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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions, The full text of all
regulations, both as proposed and as finally adopted or changed
by amendment are required by law to be published in the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, including all Emergency
Regulations issued by the Governor, and Executive Orders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADCPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpose, impact and summary statement; a notice giving
the public an opportunity to comment on the proposal, and the
text of the proposed regulations.

Under -the provisions of the Administrative Process Act, the
Registrar has the right to publish a summary, rather than the full
text, of a regulation which is considered to he {oo lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the proposal in the Virginia Register,
sixty days must elapse before the agency may take action on the
proposal.

During this time, the Governor and the General Assembly will
review the proposed regulations, The Governor will transmit his
comments on the reguiations to the Registrar and the agency and
such comments will be published in the Virginia Register.

Upon receipt of the Governor's comment on a proposed
reguiation, the agency (i) may adopt the proposed regulation, if
tie Governor has no objection to the regulation; (li) may modify
‘and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (iii) may adopt the
regulation witheut changes despite the Governor’s
recommendations for change.

The appropriate standing commitiee of each branch of the
General Assembly may meet during the promulgation or final

adoption process and file an objection with the Virginia Registrar -

and the promulgating agency. The objection will be published in
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislative objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is taken, the promulgating agency must again
publish the text of the regulation, as adopted, highlighting and
explaining any substantial changes in the final regulation. A
thirty-day final adoption period will commence upon publication in
the Virginia Register,

The Governor will review the final regulation during this time
and if he objects, forward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend the regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, unless (i) a legislative
objection has been filed, in which event the regulation, unless
withdrawn, becomes etfective on the date specified, which shall

be after the expiration of the twanty-one day extension period; or
(it) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective om the
date specified which date shall be after the expiration of the
period for which the Governor has suspended the regulatory
process.

Proposed action on regulations may be withdrawn by the
promulgating agency at any time before final action is taken.

EMERGENCY REGULATIONS

If an agency determines that an emergency situation exists, it
then requests the Govermor to issue an emergency regulaiion. The
emergency regulation becomes operative upon its adoption and
filing with the Registrar of Regulations, unless a later date is
specified. Emergency regulations are limited in time and cannot
exceed a twelve-months duration. The emergency regulations will
be published as quickly as possible in the Virginia Register.

During the time the emergency status is in effect, the agency
may proceed with the adoption of permanent regulations through
the usual precedures (See “Adopticn, Amendment, and Repeal of
Regulations,” above). If the agency does not choose to adopt the
regulations, the emergency status ends when the prescribed time
limit expires.

STATEMENT

The foregoing constitutes a generalized statement of the
procedures to be followed. For specific statutory language, it is
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through
5-6.14:9) of the Cede of Virginia be examined carefully,

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VA.R. 78-77 Nevember 12, 1884 refers to Volume 1,
Issue 3, pages 75 through 77 of the Virginia Register issued on
November 12, 1584,

“The Virginia Register of Regulations” (USPS-001831) is
published bi-weekly, except four times in January, April, July and
October for $85 per year by the Virginia Code Commission,
General Assembiy Building, Capitol Square, Richmond, Virginia
23219. Telephone (804) 786-3591. Second-Class Postage Rates Paid
at Richmond, Virginia. POSTMASTER: Send address changes to
the Virginia Register of Regulations, 210 Capitol Sireet, 2nd Floor,
Richmond, Virginia 23219,

‘The Virginia Register of Regulations is published pursuant to
Articte 7 of Chapter 1.1:1 (§ 26142 et seq.) of the Code of
Virginia, Individual copies are available for $4 each from the
Registrar of Regulations.

Members of the Virginia Code Commission: Dudiey J. Emick,
Jr., Chairman, J. Samuel Glassceck, Vice Chairman; Russell R.
Carneal; Joseph V. Gartlan, Jr; John Wingoe Kaowles; Gall 5.
Marshall; E. M. Miller, Jr.; Theodore V. Morrison; Willlam F.
Parkerson, Jr; A. L. Philpott.

Staff of the Virginia Register: Jeoan W. Smith, Registrar of
Regulations; Arn M. Brown, Deputy Registrar of Regulations.
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PROPOSED REGULATIONS

For information concerning Proposed Regulations, see information page.

Roman type indicates existing text of regulations.
heen stricken indicates proposed text for deletion.

Symbol Key
talic type indicates proposed new text. Language which has

DEPARTMENT OF CONSERVATION AND RECREATION

Title of Regulations: VR 215-02-00. S{ermwater

Management Regulations.

Statutory Authority: 8§ 10.1-104 and 10.1-603.4 of the Code
of Virginia.

Publication Dage: 6:12 VAR, 1733-1739 March 12, 1990 and
Errata 6:14 VAR, 2224 April 9, 1990,

NOTICE: The Department is WITHDRAWING the proposed
regulation titled “Stormwater Management Regulaticns (VR
215-02-00)" published in the 6:12 VAR, 1733-1739 March
12, 1990 and Errata published in the 6:14 VAR, 2224 April
9, 199¢. The regulation is reproposed as follows:

#* 0k % % k k* k ¥

Title of Regulation: VR 215-02-08. Stermwater

Management Regulations.
Statutory Authority: §§ 10.1-104 and 10.1-603.4.
Public Hearing Date; August 21, 1990 - 10 a.m.

Summary:

The proposed regulations specify minimum technical
criteria and administrative procedures for stormwater
management programs which local governments are
authorized fo adopt to achieve the effective control of
precipitation ruyncff from Iand development profects.
These regulations alse establish minimum technical
criferia and administrative procedures that apply to
Iand development projects that are conducted by state
agencies,

VR 215-02-00. Stormwater Management Regutations,

PART L
GENERAL.

§ L1. Definitions.

The following words and ferms used in these regulations
have the following meanings, unless the context clearly
indicates otherwise,

“Act” means Article 1.1 (§ 10.1-603.1 et seq.) of Chapter
6 of Title 10.1 of the Code of Virginia.

“Adequate channel” means a channel that will convey
the designated frequency storm evenf without overtopping

the channel banks nor causing erosive damage o the
channel bed or banks.

“Applicant” means any person submifting a stormwater
management plan for approval,

“Channel”
waterway.

means a npatural stream or manmade

“Department” means the Department of Conservation
and Recreation,

“Development” means a tract of Iand developed or io
be developed as a unit under single ownership or unified
confrol which is to be used for any business or indusiriai
purpose or is to contain three or more residential dweiling
units.

“Director” means the Director of the Depariment of
Conservation and Recreation.

“Flooding” means a volume of waler that is too great o
be confined within the banks or walls of the stream, water
body or conveyance system and that overflows onio
adjacent lands, causing or threatening damage.

“Infiltration facility” means a stormwater management
facility which temporarily impounds runoff and discharges
it via infiltration through the surrounding soil. While an
infillration facility may also be equipped with an outief
structure to discharge impounded runoff, such discharge is
normalily reserved for overflow and other emergency
conditions, Since an infiltration facility impounds runoff
only temporarily, it is normally dry during nonrainfall
periods.

“Inspection” means an onsite review of the projects
compliance with the approved plan, the local stormwater
management program, and any applicable design criteria.

“Land development” or "land development project”
means a manmade change fo the land surface that
potentially changes its runoff characteristics,

“Local stormwater management program” or “local
program” means a statement of the varipus methods
employed by a localily to manage the runoff from land
development projects and may include such items as local
ordinances, policies and guidelines, technical materials,
inspections, enforcement and evaluation.

“Locality” means a county, city, or town.

“Nonpoint source pollution” means pollution whose

Vol. 6, Issue 22
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Proposed Regulations

gources cannof be pinpeinfted buf rather is washed from
the land surface in a diffuse manner by stormwater
runoff.

“Onsite stormwafer management [facilifies” means
facilities which are designed to control stormwater runoff
emanating from a specific site.

“Person” means any individual, partnership, firm,
assoclation, joint venture, public or private corporation,
trust, estate, comumission, board, public or private
institution, utility, cooperative, county, city, town or other
political subdivision of the Commonwealth, any interstate
body or any other legal entily.

“Post-development” refers to coaditions that may be
reasonably expected or anticipated fo exist after
completion of the land development activity on a specific
site or tract of land.

“Pre-development” refers to the land use that exists ai
the time that plans for the land development are
submitted to the Jocality, Where phased development or
plan approval occurs (prelimipary grading, roads and
utitities, eic.), the existing land use ai the time the first

item is submitfed shail establish pre-development
conditions.
“Regional (wafershed wide) stormwater management

facility” means a facility or series of facilities designed to
control stormwater runoff from a large contribuling area,
although only portions of the watershed may experience
land development.

“Regional stormwater management plan” or “regional
plan” means a document containing material describing
how runoff from open space, existing development and
future planned development areas within a wafershed will
be controlled by coordinated design and implementation of
regional stormwater management facilities.

“Runoff” or “stormwater runoff” means that portion of
precipitation that is discharged across the land surface or
through conveyances o one or more walerways.

“State project” means the construction of any facility or
expansion of an existing facility including, but not limited
to land clearing, soil movement, or land development,
which is undertaken by any state agency, board,
commission, authority or any branch of state government,
including state supported institutions of higher learning,
which disturbs more than one acre of iand area.

“Stormwater detention basin” or “detention basin” means
a stormwater management facility which (femporarily
impounds runoff and discharges it through a hydraulic
outlet structure to a downstream conveyance system. While
a certain amount of ouiflow may also occur via infiltration
through the surrounding soil, such amounts are negligible
when compared fo the outlef structure discharge rates and
are, therefore, not considered in the facility’s design. Since

a detention facility impounds runoff only femporarily, it is
normally dry during nonrainfall periods.

“Stormwater management facility” means a device that
controls stormwater runoff and changes the characteristics
of that runoff including, bul not limited to, the quantity
and quality, the period of release or the velocity of flow.

“Stormwater management plan” or “plan” means a
document confaining material for describing how existing
runoff characteristics will be maintained by a land
development project and comply with the requiremenis of
the local program or these regulations.

“Stormwater retention basin” or “refention basin” means
a stormwater management facility which, similar fo a
detention basin, temporarily impounds runoff and
discharges its outflow threugh a hydraulic outlet structure
to a downsiream conveyance system. Unlike a detention
basin, however, a relention basin also includes a
permanent impoundment and, therefore, is normally wef,
even during nonrainfall perieds. Storm runoff inflows are
temporarily stored above fhis permanent impoundment.

“Subdivision” unless otherwise defined in a local
ordinance adopted pursuant lo § 15.1-465 of the Code of
Virginia, means the division of a parcel of land Into three
or more lots or parcels of less than five acres each for
the purpose of (transfer of ownership or building
development, or, if a new sireet is involved in such
division, any division of g parcel of land. The ferm
includes resubdivision and, when appropriate to the
context, shall relate to the process of subdividing or to the
Iand subdivided.

“Water guality volume” means the volume equal to the
first 0.5 inch of runoff multiplied by the tofal area of the
land development project.

“Watershed” means the fotal drainage area contribufing
runoff to a single point.

§ 1.2. Authority.

Arficle 1.1 (§ 10.1-603.1 ef seq.) of Chapter 6 of Title
10.1 of the Code of Virginia authorizes the department to
promulgate these reguiations.

§ 1.3. Purposes.
The purposes of these regulations are to:

1. Inhibit the deterioration of existing waiers and
waterways of the Commonwealih by requiring that
staie agency and local stormwater management
programs maintain post-development runoff
characteristics, including both waler quantity and
quality, as nearly as practicable, equal to or better
than the pre-develpopmeni runoff characteristics;

2. Conirel nonpoint source pollution, localized flooding

Virginia Register of Regulations
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and stream channel erosion, by establishing minimum
accepiable technical c¢riteria that must be mei by state
agencies and all stormwater management programs
implemented by localities;

3. Establish minimum acceptable administrative
procedures that must be met by all local stormwater
management programs implemented by localities;

4. Require the provision of long-term responsibilify for,
and maintenance of, stormwater management facilities
and other techniques specified fo manage the qualily
and quantity of runoff;

5. Provide for the integration of stormwater
management programs with ergsion and sediment
control, sife plan review, flood Insurance, floodplain
management and ofher land development related
programs and Iaws and regulafions regquiring
compiiance prior to auihorizing construction; and

6. Provide for the periodic review and evaluation of
local agency stormwater management programs and
state agency compliance and for annual reporting fto
the General Assembly of the extent to which the stafe
stormwater management program has reduced
nonpoint source pollufion and mitigated the
detrimental effecis of localized flooding.

§ L4. Applicabilily.
A. These regulations are applicable to:

1. Every locality ithat establishes a local stormwater
management program; and

2. Every state agency thai, after January 1, 1991,
underiakes any land clearing, soil movement, or
construction activity involving soil movement or land
development,

B. The following activities are exempt from (these
regulations:

1. Permitted surface or deep mining operations and
projects, or oil and gas operations and projects
conducted under the provisions of Title 45.1 of the
Code of Virginia,

2. Tilling, planting or harvesting of agricuitural,
horticuitural, or forest crops.

3. Single-family residences separately built and not
part of a subdivision, including additions or
medifications te existing single-family detached
residential structures.

4. Land development projects that disturb less than
one acre of land area, except that the governing body
of a locality that has adopted a Ilocal stormwater
management program may exempt a smaller area of

disturbed land or may qualify the conditions under
which this exemption shall apply.

PART IL
TECHNICAL CRITERIA.

§ 2.1, Applicability.

Except as provided for in § 1.4 B of these regulations,
all local stormwater management programs and staie
projects must comply with the general requiremenfs and
water quality requirements in this part.

§ 2.2. General requirements.

A. A stormwater management plan for a land
development project shall be developed so that from the
site, the post-development peak runoff rate from a
two-vear storm and a 10-vear storm, considered
individually, shall not exceed the pre-development rates.

B. These design storms shall be defined as either a
24-hour storm using the rainfall distribution recommended
by the U.S. Soil Conservation Service when using U.S. Soil
Copservation methods or as the estimated maximun
rainfall for the estimated time of concentration of runoff
at the site when using a design method such as the
Rational Method.

C. For purposes of computing runoff, all lands in the
site shall be assumed prior to development fo be in good
condition (if the lands are pastures, lawns, or parks), with
good cover (if the lands are woods), or with conservation
treatment (if the lands are cultivated), regardiess of
conditions existing at the time of computation.

D. Construction of stormwater managemenft facilities or
modifications te channels shall comply with all applicable
laws and regulations. Evidence of approval of all
necessary permits shall be presented.

E. Localities shall require impounding structures that are
not covered by the Virginia Dam Safety Regulations to be
checked for structural integrity and floodplain impacts for
the 100-year storm event.

E. Pre-development and post-development runoff rates
shall be verified by calculations that are consistent with
good engineering practices and are accepiable fo ihe
Iocality.

G, Outflows from a stormwaler management Facility
shall be discharged to an adequate channel, or velocily
dissipators shall be placed at the outfall of all detention
and retention basins and along the length of any outfali
channel as necessary io provide a nonerosive velocity of
flow from the basin fo a channel.

H. Proposed residential, commercial, or Indusirial
subdivisions shall apply these stormwater management
criteria fo the land development as a whole. Individual
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lots in pew subdivisions shall not be considered separate
land developmeni projects, but rather the entire
subdivision shall be considered a single land development
project. Hydrologic parameters shall reflect the ultimate
land development and shall be used in all engineering
calculations.

I New construction, including construction of stormwater
management facilities, should be avoided in flood plains.
When this is unavoidable, a special examination to
determine adequacy of proposed stormwater management
facilities during the 100-vear flood shall be required. The
purpose of this analysis is to ensure fhat ihe stormwater
management facility will operate effectively.

J. In addition, such construction shall be in compliance
with all applicable regulations under the National Flood
Insurance Program.

K. Where deemed necessary by the locality, the
applicant shall submit an analysis of the impacts of
stormwater flows downstream in the watershed. Over
detention of the degign storms may be required to prevent
flooding or siream erosion downstream.

L. Land development projects must comply with the
Virginia Erosion and Sediment Control Act and attendant
regulations.

§ 2.3. Waler qualify requirements.

The water quality volume shall be Ireated by one of the
following methods,

A. For a defention basin, the waler quality volume shall
be detained and released over 30 hours,

1, The deteation time is a brim-drawdown time and,
therefore, shall begin at the time of peak storage of
the water quality volume in the detention basin.

2. If the above requirement would result in an outlet
pipe smaller than three inches in diameter or the
equivalent cross sectional area, the period of detention
shall be waived so thal three inches will be the
minimum pipe size used.

B. For a retention basin, the volume of the permanent
poo! must be at least three times greaier than the water
quality volume,

C. For an infiltration facility, the water quality volume
must be completely infilirated within 48 hours.

1. The invert of the infiltration facility must be at
least four feet above the seasonal high groundwater
elevation.

2. A detailed soils analysis and report shall be
required.

3. Approvals will be on a case-by-case basis after
technical review by the designated authority. The
object of this review will be fo avoid groundwater
confamination.

D. Design calculations verifying compliance with the
water quality requirements shall be submitied.

§ 2.4. Nonstructural measures.

It is not mecessary that basic requirements for water
quality and quanfity control be satisfied by means of
structural methods. Nonstructural practices including, but
not limited to, cluster land use development, minimization
of impervious surface and curbing requirements, open
space acquisition, flecod plain management, and protection
of wetlands, steep slopes and vegetation should be
coordinated with structural requirements. Such changes in
land use offen decrease the runcff coefficients, thus
reducing the scope and cost of structural practices.

PART I
LOCAL STORMWATER MANAGEMENT PROGRAMS.

§ 3.1. Applicability.

A. This Part specifies administraiive procedures for all
Iocalities operating local stormwater management
programs.

B. Except for regulafions related to pian approval, which
are set forth in §§ 3.5 and 3.6 of these regulations, a
Iocality may adop! regulations thai are more stringent than
those necessary {to ensure compliance with these
regulations, provided that the more stringent regulations
are based upon the findings of local comprehensive
watershed management studies and that prior to adopting
more stringent regulations a public hearing is held affer
giving due notice.

C. The department and a locality operating a stormwater
management program are authorized to cooperate and
enfer into agreements with any federal or siafe agency in
connection with stormwater management plans,

1. A Iocality that has adopted more sfringent
requirements or regional stormwater management
plans may request, in writing, that the deparfment
consider these requirements in its review of state
agency projects within that locality.

2. To the maximum extent practicable, the state
agencies shall comply with these local program
requiremenis.

3. Nofhing in this Parf shall be construed as
authorizing a locality to regulate, or ‘o require prior
approval by the locality for, a state project.

D. Localities with existing stormwater management
programs shall have one year from the effective date of
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these regulations to modify their programs {o comply with
the minimum requirements of these regulations.

§ 3.2. Requirements for Ipcal program and ordinance.

A. At a minimum, the local stormwater management
program and Iimplementing ordinance shall require
compliance with the stormwater management technical
criteria established in Part IT of these regulations.

B. Each locality shall submit its stormwater management
program, implementing ordinance, and amendments fo the
department for review. The departmeni shall determine if
the program and ordinance are consistent with the siate
stormwater management regulations and notify the locality
of its findings within 60 days.

C. Each stormwater management program sBall consider
the unique character and Ilimitations of the environment in
the planning area.

D. Stormwater management programs shall refer to and
be in compliance with requirements for the control of soil
erosion. The stormwater management program and
ordinance shali alse be consistent with relevamt federal
and state laws, rules and regulafions concerning
stormwater management, dam safety, flood plain
management and flood conirol. Additionally, such programs
should be coordinated with any stormwater management
plans prepared by any other localily in the watershed.

E  The local stormwaler management program and
ordinance shall be included in the periodic reexamination
of the locality’s comprehensive land use plan,

F. No grading, building, or other permit shall be issued
for land development unless a stormwater management
plan has been submitted to the locality and approved.

G. Nothing in this regulation shall be consirued as
Iimiting the rights of other federal and state agencies from
imposing stricter standards or other requirements - as
allowed by law.

§ 3.3 Waiershed planning encouraged.

A, In developing a Ilocal stormwater management
program, a locality should consider regional planning for
the appropriate watershed. The objective of regional
stormwater management planning is the achievement of
greater economy and efficiency throtgh the use of
regional stormwater management facilifies that can serve
several land development projects, as oppesed to the use
of a multitude of facilities that are intended solely for
individual land development prejects. In addition to
mitigating the impacts of new development, regional
stormwater management facilities may also provide an
epportunity fo remediate flooding or waler qualify
problems caused by uncontrolled existing development
Because watershed boundaries iypically transcend political
houndaries, localities are encouraged to develop

cooperative regional stormwater management pians.

B. Regional stormwater management planning should
inciude the following, as a minimum;

1. Consideration of the localily’s comprehensive plan,
zoning, government facility plans and similar planning
tools.

2. An analysis of the impacts of development on the
watershed based on hydrologic and hydraulic
modeling,. At a minimum, the 2-vear, 10-vear, and
100-year storms shall be studied. Ultimate development
of the watershed shall be assumed.

3. Recommendations for locations, specified release
rates, and required sforage capacities of needed
regional stormwaler management facilities based on
the modeling.

4, Consideration of future expansion of regional
stormwater management facilities based on the
possibility that development might exceed the
anticipated level.

5. Requirements for necessary ongite stormwater
management facilities and release rates.

6. An implementation schedule and financing
requirements,

§ 3.4 Administrative procedures: Siormwater management
plans.

A A local stormwalér management program and
ordinance shall require g person who infends to initiate a
land development project to submit a stormwater
management plan and obtain the locality’s approval of the
plan prior to beginning the project.

B. The local stormwaler management program and
ordinance shall establish stormwater management plan
submittal requirements. The stormwater management plan .
may include the appropriate maps, calculations, detail
drawings, reports and a listing of the status of all major
permit decisions to assure that the land development
project achieves the objectives of the local program. Maps,
plans, and designs shall be certified by a professional
engineer or (lass IIT B surveyor.

C. A locality may charge applicanis a reasonable fee to
defray the costs of program administration, incliding costs
associated with plan review, issuance of permils, periodic
inspection for compliance with approved plans and
necessary enforcement, provided that charges for such
cosls are not made under any other law, ordinance or
program. The fee shall not exceed an amount
commensurate with the services rendered and expenses
incurred or the amount esfablished in § 18.1-603.10 of the
Code of Virginia, whichever is less,
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D. Prior to issuance of any permit, the localily may also
require an applicani to submit a reasonable performance
bond in accordance with § 10.1-603.8 A of the Code of the
Virginia.

§ 3.5. Administrative procedures: Approval and disapproval
of plans.

A. A maximum of 30 calendar days from the receipt of
an application will be allowed for preliminary review of
the application for completeness. During this period, the
locality will either accept the application for review, which
will begin the 60-day review period, or reject the
application for incompleteness and inform the applicant in
writing of the Information necessary to complete the
application.

B. The 60-day review period begins on the day the
complete stermwater management plan is accepted for
review. Af this time, an acknowledgement letter is sent fo
the applicant. During the 60-day review period, the locality
shall either approve or disapprove the plan. Approval or
denial shall be based on the plan’s compliance with the
Iocality’s sformwater management program,

C. A disapproval of a plan shall contain the reasons for
disapproval.

D. The applicant or any aggrieved party authorized by
law may appeal a locality’s decision of approval or
disapproval of a stormwater managemeni plan application
within 30 days after the rendering of such a decision of
the locaiity, to the circuit court of the jurisdiction in
which the land development project is located.

E. Judicial review shall be on the record previously
established and shall otherwise be In accordance with the
provisions of the Administraiive Process Act (§ 9-6.14:1 et

seq.).
§ 3.6. Administrative procedures: Conditions of approval.

Each plan approved by a locality shall be subject fo the
following conditions:

1. The applicant shall comply with all applicable
requirements of the approved plap, the local program,
these regulations and the Act, and shall certify that all
land clearing, construction, land development and
drainage will be done according fo the approved pian.

2. The land development project shall be conducted
only within the area specified in the approved plan.

3. The locality shall be allowed, after giving notice to
the owner, occupier or operator of the land
development profect, to conduct periodic inspections of
the project.

4. The person responsible for implementing the
approved plan shall conduct moniforing and submit

reports as the localify may require to ensure
compliance with the approved plan and to determine
whether the plan provides effective stormwater
manageraent.

5. No f(ransfer, assignment or sale of the rights
granted by virtue of an approved plan shall be made
without the prior written approval of the iocality.

§ 37. Administrative procedures: Changes to an approved
plan,

No changes may be made to an approved plan without
review and written approval by the locality.

§ 3.8 Administrative procedures: Exceptions.

A. A request for an exception shall be submifted, in
writing, fo the locality. An exception from the stormwater
management regulations may be granfed, provided that (i}
exceptions to the criteria are the minimum necessary to
afford relief, and (ii) reasonable and appropriate
conditions shall be imposed as necessary upon any
exception granted so that the purpose and intent of the
Act is preserved.

B. Economic hardship is not sufficient reason to grant
an exception from the requirements of this regulation.
§ 3.9, Administrative procedures: Maintenance and
inspections.

A, Maintenance of stormwater management facilities is
an integral aspect of a stormwaler management program.
Responsibility for the operation and maintenance of
stormwater management facilities, unless assumed by a
governmental agency, shall remain with the property
owner and shall pass to any successor or owner, If
portions of the land are to be sold, legailly binding
arrangements shall be made {to pass the basic
responsibility to successors in title. These arrangemenis
shall designate for each project the property owner,
governmental agency, or other legally established entity fo
be permanently responsibie for maintenance.

B. In the case of developmenis where lots are fto be
sold, permanent arrangements satisfactory to the approving
agency shall be made to insure continued performance of
these obligations.

C. A schedule of maintenance inspections shall be
incorporated into the local ordinance. Ordinances shall also
provide that in cases where maintenance or repair is
neglected, or the stormwater management facility becomes
a danger fo public health or safety, the localily has the
authorify to perform the work and fo back-charge the
owner.

D. Localities may require right of eniry agreemenits or
easemenis from the applicant for purposes of inspection
and maintenance.
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E. At a minimum, sformwaler management facilities
shall be Inspected on a semi-annual basis and after any
storm which causes the capacity of the facility to be
exceeded.

F. During construction of the stormwater management
facilities, Jocalities shall make inspections on a regular
basis.

. Inspection reports shall be maintained as part of the
Iand development project file,

§ 319. Compliance.

If the locality determines that there is a failure fo
comply with the plan, notice shall be served upon the
applicant or person responsible for implementing the plan
by registered or certified mail to the address specified in
the application or plan certification, or by delivery at the
site of development activities fo the ageni or employee
supervising such activities. The notice shall specify the
measures needed to comply with the plan and shall
specify the time within which such measures shall be
completed. Upon failure (o comply within the time
specified, the permit may be reveked and the applicant or
persont responsible for implementing the plan shall be
deemed to be in vielation of the Act and upon conviction
shall be subject to the penalties provided in § 10.1-603.14
of the Code of Virginia.

§ 3.11, Review of plans by the department.

The depariment will review any stormwater management
plan with real or poiential Inferjurisdictional impacts, upen
the reguest of one of the involved localities, to determine
whether the plan is consistent with the provisions of the
Act and these regulations. Any such review shall be
completed and a report submitted to each localify involved
within 80 days of such request,

PART IV.
STATE AGENCY PROJECTS.

§ 4L
required.

Stormwater management plans or standards

A. Afier January 1, 1991, a state agency shall not
undertake any land clearing, soil movement or
consiruction activity involving soil movement or Iland
development unless the slate agency has:

1. Submitted to the department a stormwater approval
of the plan from the department; or

2. Submitted annually to the department stormwater
management standards and specifications and has
obtained approval of those standards and
specifications.

B. Stormwater management plans prepared for state
projects shall comply with the fechnical criteria

established in Part II of these regulations and, to the
maximim exteni practicable, any local stormwater
management requirements in accordance with § 3.1 C of
these regulations.

C. The following schedule for compliance with the sfate
stormwater management regulations shall be applied to
state projects,

1. As of January 1, 1991, state projects subject to the
capital outlay process described in the Department of
General Services, Division of Engineering and
Buildings' Capital Outlay Manual that have received
approval of preplanning studies or schematic drawings
by the Art and Architectural Review Board, and those
capital outlay projects not subject to the capital outlay
manual that have completed 50% or more of final
retrofit their projects with the appropriate measures,
However, substantial redesign of the project or
additional land acquisition will not be required. At a
minimum, these profecis must comply with the
stormwater management criteria established in the
state Erosion and Sediment Conirol Act and attendant
regulations.

2. All other state projects must comply fully with
these regulations as of January 1, 1891,

§ 4.2. Minimum requirements for stormwater management
plans.

As a minimum, a stormwaler management plan shall
contain the following:

1. The location and the design of the proposed
stormwater management facilities.

2. Overall site plan.

3. Comprehensive hydrologic and Aydraulic
computations for the pre-development and post-
development fwo-year and I0-year storm events,
considered individually.

4. Calculations verifying compliance with the water
quality requirements.

3. A description of the measures that are necessary to
ensure compliance with the sformwater management
provisions of the Erosion and Sediment Control Law,
Article 4 (§ 10.1-5680 et seq.) of Chapter 5, Tiille 10,
Code of Virginia, and related regulations.

6. A description of the reguirements for mainienance
of the stormwater management facilities and a
recommended schedule of inspection and mainienance.

7. The identification of a person or persons who will
be responsible for maintenance,

8. Certification of maps, plans and designs by a
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professional engineer or Class III B surveyor.

§ 4.3. Minimum requirements for submission of stormwater
management standards and specifications.

A, A request for approval of stormwater management
standards and specifications may be submitled to the
department by a stafe agency on an annual basis. Al a
minimum, the following certifications shall accompany the
request.

1. Individual stormwater management plans shall be
prepared for all state agency projecis.

2. The stormwater management plans shall comply
with the technical requiremenis established in Part IT
of these regulations and, to the maximum exient
practicable, any local stormwater management
requirements in accordance with § 31 C of these
regulations.

3. An inspection apd maintenance schedule shall be
developed and implemented.

B. Copies of stormwater management specifications and
standards including, but not limifed fo, design manuals,
technical guides and handbooks, shall be submitted.

§ 44. Actions on plans or specifications by the department

A. Not later than 30 days after receipt of a complete
stormwater management plan submifted by a state agency,
the department shall approve or disapprove the plan.

1. The department shall transmit ifs decision in
writing to the state sgency which submitled the plan.

2. Disapproved plans must be resubmitted to the
department.

B. The depariment’s recommendations shall be binding
on the state agency and on the private business or
businesses, if any, hired by the state agency.

C. A stafe agency shall not change an approved
stormwater management plan without approval from the
department.

§ 4.5. Compliance.

A, The state agency responsible for the Jand
development shall ensure compliance with the approved
plan or specifications, even if actual plan implementation
is performed by a private business or businesses, hired by
the state agency.

B. The department shall perform random site inspections
of state projects fo assure compliance with these
regulafions, the Erosion and Sediment Control Act and
related regulations.

C. The department may require monitoring and reports
from the state agency responsible for implementing the
plan, to ensure compliance with the approved plan and to
determine if the measures required in the plan provide
effective stormwaler management,

PART V.
REPORTING.

§ 5.1 Reporting on stormwater management.

A. Localities with stormwater management programs and
state agencies shall submit an annual report to the
department. The report shall cover the period from July 1
to June 30 and shall be submitted fo the department by
Septembper 1.

B. For localities, an annual report shall include, at a
minimum, the number and type of stormwater facilities
Installed in the locality during the preceding year; their
storage capacities; the affected water body, watershed or
basin; a summary of any waier qualily monitoring data
associated with the facilities; and the number and reasons
for any exceptions approved by the locality.

C. For state agencies, an annual report shall include, at
a mipimum, the location (locality), number and type of
stormwater facilities installed during the preceding year;
their storage capacities; the affected water body,
wafershed or basin; and a summary of any water quality
monitoring data asseciated with the facilities.

D. The department will compile this information and
report to the General Assembly on the exient to which
stormwater management programs have reduced nonpoint
source pollution to the Commonwealth’s waters.

DEPARTMENT OF MINORITY BUSINESS ENTERPEISE

Title of Regulation: VR 486-61-0L. Public Participaiion
Guidelines.

Statutory Authority: § 2.1-64.35:8 of the Code of Virginia.

Public Hearing Date: N/A - Written Comments may be
submitted until September 28, 1990.

Summary:

The Public Participation Guidelines outline the
procedure in which the Department of Minority
Business Enterprise will identify and inform interested
persons of ifs infent to develop new regulations or
change existing regulations and fo provide an
opportunity for public inpuf. These guidelines also
establish the parameters npecessary lo promulgate
regulations in accordance with the Administrative
Process Act and the Virginia Register Act.

VR 486-01-01. Public Participation Guidelines.
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PART L
GENERAL INFORMATION.

§ 1.1. Definitions.

The following v-!?ords and ferms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Department” means the Depariment of Minority
Business Enpterprise,

“Director” means the Director of the Department of
Minority Business Enferprise,

“Derson” means agy corporation, parinership, sole
proprietorship, association, one or more individuals, or any
unit of government or agéncy thereof.

§ 1.2. Policy.

The depariment shall seek public participation from
interested parties prior to formation and during the
drafting, promuigation and final adoption process of
regulations.

§ 1.3. Applicafion.

These guideiines apply to all regulations adopted by the
depariment except for emergency regulations adopted in
accordance with § 9-614:9 of the Code of Virginia and
such regulations as may be ofherwise excluded as
Identified in the Code of Virginia.

PART II
INITIATION OF PROCESS.

§ 2.1, Department review.

The department shall review the effectiveness and need
for these regulations on an annual basis.

§ 2.2. Fprmal request for action.

Any person may formally request the director to adopt,
amend, or delete any regulation. The request shall be in
writing and shall state the name and address of the
person interested in the proposed action, the recommended
addition, deletion or amendment to a specific regulation,
and the anticipated impact on persons affected by the
regulafion. If the director delermines not fo act upon a
formal request, he shall provide a written response not fo
act within 90 days from the date of the request. The
director shall have sole authority to dispose of the formal
request.

PART IL
PUBLIC PARTICIPATION.

§ 3.1. Notice of intended regulatory action.

When the director deems it necessary to develop new
regulations or make changes to an existing regulation, a
“Notice of Intended Regulafory Action” (form RR01) will :
be published in the Virginia Register, General Notices -
section. This notice will invite those interested in providing
input to notify the department of their interest. This notice
will confain a brief and concise statement of the proposed -
regulation or change in the regulation and invite interested :
persons to provide written comment on the subject matter,

§ 3.2. Identification of interested persons.

The department shall identily persons whom it believes
would be interested in or affected by the regulation. To do
so, the department will use the following:

1. A directory or listing of minority businesses
maintained by the deparfment.

2. A listing of persons who request fo be placed on
the mailing list

3. A listing of persons who previously participated in
public proceedings concerning related subjects or
issues.

4. The department may also use other mailing Ilists or
publish a notice of a public hearing in a newspaper of
general circulation in Virginia.

§ 3.3. Informational proceeding.

The director or any representative designated for such
purpose may hold informational proceedings on any pnew
regulation or proposed changes to existing regulations. In
notifying the public, the department shall file a “Notice of
Meeting” (form RRO06) with the Virginia Register of
Regulations. Such persons shall be encouraged te provide a
written copy of their statement to the department.

PART IV.
ADVISGRY PANEL.

§ 4.1. Establishment,

The director may establish an advisory panel to
comment or make recommendations on new regulations or
changes to existing regulations. The panel shall be at Ieast
five and no more than seven members in nambper.

§ 4.2. Panel membership.

At least one member shall be represepied from a
minority buginess enferprise; one member employed by an
office responsible for a federal, stale, or local small or
minority assisfance program; one member Wwith race
relations, equal opportunity or related experience and
interest: and one member employed by government with
procurement or purchasing responsibility. The balance of
the panel shall be at-large members who have expressed
or may have an interest in the regulation.
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§ 4.3. Orientation of panel.

Panel members will be oriented to the department, its
program, issues, consiraints, entities fo be affected, options
and time limitations. The panel will discuss and make
recommendations which will be considered in the drafting
and adopting of regulations. Once the regulations have
been developed, the panel will review them and confinue
to participate during the promulgation process.

PART V.
FINAL.

§ 5.1. Adoption.

After proposed regulations have been developed by the
department in accordance with these guidelines, they shall
be submitted for public comment and adopted in final
form in accordance with the Administrative Process Act (§
59-6.14:1 et seq.) of the Code of Virginia,

§ 5.2. Final action.

After proposed action on a regulafion has been
approved, the final regulation will be printed in the
Virginia Register.

Copies of final regulations shall be printed and will be
available by writing the Depariment of Minority Business
Enterprise at its office in Richmond, Virginia.

COMMISSION ON THE VIRGINIA ALCOHOL SAFETY
ACTION PROGRAM (VASAP)

Title of Regulation: VR 647-81-02. Policy and Procedure
Manuval.

Statutory Authority: §§ 18.2-271.1 and 18.2-271.2 of the Code
of Virginia.

Public Hearing Dates:
August 31, 1990 - 10 a.m.
September 6, 1980 - 10 a.m.
September 12, 1990 - 10 a.m.
October 15, 1990 - 10 a.m.
CGctober 16, 1990 - 10 a.m.
{See Calendar of Events section
for additional information)

sSumimary:

The Commission on VASAP Policy and Procedure
Manual is promulgated under §§ 18.2-271.1 and
18.2-271.2 of the Code of Virginia. The manual
establishes records, and oversees the operation of the
26 local alcohol safety action programs.

The manual as promulgated specifies policies
conirolling program administrative, personnel, fiscal,
and ftraining operations as well as procedures for

processing offenders. Offender procedures include
methods for evaluation and processing the offender,
assignment to treatment and process for inter and
intra siaie fransfers of offenders, and reporting and
monitoring of the offender.

The policy and procedure manual also provides
specific information regarding the process for program
certification.

Revision to regulations as proposed include:

1. Improvements in language, grammar and clarity, as
suggested by fhe Department of Planning and Budget
but not adopted when the original regulations were
promulgated.

2. Revisions of the process for local program
certification.

3. Clarification of definitions provided and addition of
six new definitions,

Reguired forms and standards for implemeniation are
considered to be standards. These standards are not
substantive in nature but merely prescribe the forms
and procedures to be used when complying with
substantive standards.

VR 647-01-02. Policy and Procedure Manual.

PART L
GENERAL PROVISIONS.

§ 1.1. Definitions.

The terms used in this regulation shall have the
following meaning uniess the context indicates otherwise.

“ASAP” means Alcohol Safety Action Program formed
by political subdivisions or by the commission as a
criminal justice program that uses community and state
services to address the problem of driving under the
inftuence of either alcohol and eF other drugs. ASAPs
receive referrals from local courts or the commission.
ASAPs deliver intervention services within
locally-administered programs o specific municipal
jurisdictions within the Commonwealth of Virginia pursuant
to §§ 18.2-271.1 and 18.2-271.2 of the Code of Virginia,

“BAC” means blood alcohol concentration which is
determined by law-enforcement personnel or other licensed
organizations in accordance with procedures established in
§ 18.2-268.

“Budget” means a statement in financial terms of a
projected or expected operations of a program or
accounting entity for a given period.

“CCRE” means a central criminal records exchange.
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“Certification” 3s means the process whereby t{he
commission evaluates an ASAP for its organizaiion,
management, fiscal standing, and overall operation.
Certification also hinges on the ASAP’s ability to receive
referrals from courts of persons convicted of DUL

“Classification’” means a process involving the
assessment of an offender’s personal involvement with
alcoho! or other drugs amd which resalfing resulfs in
referral to an appropriate intervention service (educational
treatment).

“Commission” means the state agency established as the
Commigsion on the Virginia Alcohol Safety Action Program
gerving under the auspices of and reporting directly to the
Secretary of Transportation end Publie Safety . It is
composed of two members from the House Commiitee for
Courts of Justice, two members from the Senaie
Committee for Courts of Justice, two sifling or retired
district court judges who regularly hear or heard cases
involving DUT and who are familiar with local ASAPs, two
directors of ASAPs, one representatives from the
law-enforcement profession, one cifizen at large, one
representative from the Department of Motor Vehicles and
one representative from the Department of Mental Health,
Mental Retardation and Substance Abuse Services.

The commission shall establish and certify ASAPs and
reguire them to be operated in accordance with
cominission standards § 18.2-271.1 of the Code of Virginia .

“Counfermeasures” means the separation of actions into
specifically defined areas which the VASAP gystem uses o
offset and deter the actions of driving under the influence
{DUI) and potential DUI offenders; a system fto educate
the general public, reduce the incidence of impaired
driving and te provide a systematic approach to preventing
drunk driving, There are six specific couniermeasures
defined and utilized by the VASAP system.

“DAT” means driver awareness fraining. Providing
information on defensive driving and accident prevention,

“Deficit” means that the ASAP, in order to conduct its
program, expects to or projects that it will expend more
funds than it will receive from offenders or other sources
in a fiscal year. Deficit means an excess of expenditures
over revenus.

“Director of ASAP” means the person who is in charge
of and accouniable for the operation of an ASAP. The
ASAP director reports {o the ASAP policy beard.

“DMV” means the Commonwealth
Department of Motor Vehicles,

of Virginia

“DUY" means operating or driving a motor vehicle or
boat under the influence of alcohol or drugs (§ § 18.2-266
aind 25.1-738 of the Code of Virginia.)

“Education” means

commission-approved classes

provided to some offenders following classification. The
intervention services include alcoholic or drug education,
young offenders education, and intensive education.

“Enrollment” means that the offender has to report io
the ASAP, obtain an intake appointment, make
arrangements fo pay the ASAP fee, and sign an agreement
to participate as provided in §§ 18.2-266 through 18.2-273.

“Executive director” means the executive director of the
commission. This person is appointed by the Governor,
confirmed by the General Assembly, and carries out the
purposes of §§ 18.2-271.1 and 18.2-271.2 of the Code of
Virginia. -

“Fipance cominitfee” means a budget fiscal review
commiftee composed of the execulive director, two
commitiee members, and such other persons as the
Exceutive Direetor commission designates.

“Intake” means the process wherein offenders, either
individually or in groups, provide objective and subjective
information 0 c¢ase managers for use in their
classification.

“Intervention services” means direct service activities to
offenders entering through a program which provides
direct services. Such activities include assessment services,
crisis infervention, case managemenit services and exit
activities.

“Joint exercise of powers” means ASAPs organized as
provided in §§ 15.1-20 and 15.1-21 of the Code of Virginia.

“Policy beard” means a group established by the ASAP
which controls and gives direction to the ASAP's activities
and provides input of local needs. This board may also be
established in accordance with §§ 18.2-271.1 and 18.2-271.2
of the Code of Virginia by the commission.

“Program fiscal agent” means a unit of local
government or a combination of units of local government
which possess the legal authorily to receive funds and fo
tramsact business fthroughout jts jurisdiction, and the
administrafive capability lo perform these services for am
ASAP.

“Regional ASAP" means one of the three groups in the
Commonwealth of Virginia in which the ASAPs have been
organized:

REGION T REGION IT REGION TIT
Colonial Blue Ridge Mountain Battlefield
Capital Area Central Va. Alexandria
Eastern Shore Dan River Arlington
John Tyler Mount Rogers Bull Run
Peninsula New River Valley District Nine
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Piedmont Roanoke Valley Fairfax

Southeastern Va. Rockbridge James River

Southside Va. Southwest Va. 01d Dominrion

Tidewater Va. Valley Rappahannock
Aresa
Tri-River Rockingham/
Harrisonburg

“Treatmen!” means intervention Services provided to
offenders subsequent to a recommendation for referral by
an ASAP to outpatient, inpatient or residential service
treatment and provided by a certified agent or licensed
program.

“VADD” means the WVirgiaia on automated Drunk
Briving management [nformation System. A computer
network which provides offender profiles to the ASAPs
and a mechanism for the lransfer of cases and
information between the ASAPs and the VASAP office .

“VASAPDA” means the Virginia Alcohol Safety Action
Program Directors’ Association, a group composed of the
directors of the various ASAPs established and operating
in the Commeonwealth,

“VASAP” means the Virginia Alcohol Safety Action
Program, a probation intervention system providing
services to offenders referred i¢ the program by the
courts. VASAP consists of the Commission on VASAP, the
Advisory Board to the Commission on VASAP, Jlocal ASAP
policy boards and local Alcohol Safety Action Programs
estabtished in §§ 18.2-271.1 and 18.2-271.2 of the Code of
Virginia.

§ 1.2. Introduction.

The Commission on VASAP shall establish and ensure
compliance with minimum standards and criteria for ASAP
performance and operations, accounting, auditing, public
information and administration for the local alcohol safety
action programs. The commission shall algso oversee ASAP
plans, operations and performance and a system for
allocating funds to cover any deficits in ASAP budgets.

§ 1.3. Purpose of manual.

This manual, promuigated under the authority of §§
18.2-271.1 and 182-271.2 of the Code of Virginia,
establishes records and maintains and updates poticies and
procedures for the Virginia Alcohol Safety Action Program
(VASAP) and for local Alcohol Safety Action Programs
(ASAPs).

§ 1.4. Virginia’s Alcohol Safety Action Program systems.

VASAP is a criminal justice program that uses
community and state services to reduce the problem of

driving under ihe influence of alcohol or other drugs.
VASAP idenflifies and provides offenders convicted of
driving under the influence appropriate services, consisting
of driver awareness training (DAT), alcohol and other
drug education, and referral fo treatment pursuant to a
court order or leave of the court. Such programs serve a
probation intervention through offender monitoring and
follow-up.

The term “ASAP” as used in this manual includes all
programs described in §§ 18.2-271.1 and 18.1-271.2 of the
Code of Virginia.

§ 1.5, VASAP counfermeasures.

ASAP responds ito the problems of alcohol or other
drug-related transportation incidents through six
countermeasure areas:

1. Enforcement
2, Adjudication
3. Case management

4, Education or ireatment
5. Prevention, public information, and public education
6. Evaluation

Each countermeasure is oriented specifically to ihke
problem of drinking and driving under the
infiuence and atiempts to prevent DUI behavior or
reeducate those who are convicted of DUL

The specific directives of each countermeasure are as
follows:

1. Enforcement: To deter incidents of impaired
driving, increase the number of arrests and
convictions of motorists driving under the influence,
reduce the blood alcohol conceniration (BAC) and
improve the accuracy of reporting of alcohol and
other drug involvement in transportation cases.

2. Adjudication: To erkanee raise the conviction rate
of DUI offenders and maintain a consisient rate of
DUI reiferrals; to decrease recidivism among offenders
previously involved in VASAP,

3. Case managemeni: To establish and maintain a
standard classification procedure for offenders;
establish standard methods of reporting offender status
to referring courts and the executive director of the
Commission on VASAP hereinafier referred te as the
Exceutive Direeter) ; and implement and mainfain an
offender tracking system (VADD) (see Case
Management Manual VR 647-01-03).

4, Education or treatment: To implemeni and maintain
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a standard cwrriculum to educate offenders as well as
resources for offender rveferral to properly-licensed
facilities or properly-licensed private practitioners fer
evalaation .

5, Public information, public education and prevention:
To prevent and reduce incidents of DUI and fo
increase public knowledge of VASAP and
transportation dangers caused by alcohol emd or other
drugs.

6. Evaluation: To utilize the VASAP Commission
certification manual {o conduct evaluations of ASAP
operations every three vears; to develop a system for
evaluating the impact of the VASAP system on DUI
problems.

§ 1.6. Goal and Objectives.
A, VASAP goal.

Improve transporiation safety by decreasing the
incidence of driving under the influence of alcohol or
other drugs and thereby reducing the number of alcohol
and other drug-related crashes.

B. VASAP objectives.

1. To deter the meotoring public from driving under
the influence.

2. To deter those arrested and convicted of DUI from
again driving under the influence.

3. To increase awareness to facilitate the
identification, apprehension and conviction of offenders
driving under the influence of alcohol and other
drugs.

4, To raise the conviction rate for offenders and the
number of appropriate referrals to Alcohol Safety
Action Programs,

5. To ensure appropriate probationary control 'nf
offenders,

6. To ensure the delivery of appropriate education or
treatment services for offenders.

7. To provide statewide offender tracking services for
all ASAPs,

8. To increase public awareness of: the civil and legal
consequences of DUI arrest public perception of
transportation crash risks; and public activities for and
public interest in, reduction of DUI incidents.

9. To assess and maintain the effectiveness and
self-supporting status of both the commission and local
Alcohol Safety Action Programs.

PART IL
ORGANIZATION AND ADMINISTRATION.

§ 2.1. Legislative authority.

The Virginia Alcohol Safety Action Program, authorized
under §§ 18.2-271.1 and 18.1-271.2 of the Code of Virginia,
provides services to persons convicted of a violation of §
18.2-266 or of similar offenses. Driving under the influence
is a criminal offense categorized as a Class 1
misdemeanor and subject to fine, loss of driving privilege,
jail sentence, or all three, Sections 18.2-266 through
18.2:273 of the Code of Virginia cover various aspects of
this offense, including presumptive levels , per se levels,
chemical testing and reporting systems.

Sections 18.2-271.1 and 18.2-271.2 of the Code of Virginia
authorize the commission to establish and ensure
maintenance of minimum standards and criteria for ASAP
performance and operations, accounting, auditing, public
information and administration, in connection with highway
safety. The commission oversees ASAP plans, operations
and performance, and a system for allocating funds to
cover any ASAP deficits.

§ 2.2, COrganizational structure.

The commission certifies Alcohol Safety Action Programs
(ASAPs) in accordance with procedures set forth in the
Commission on VASAP Certification Manual (VR 647-01-04).
See § 18.2.271.2 B of the Code of Virginia .

Professional staff shall include a full-time executive
director, who is responsible {o fthe commission & pelee
cdueption and traiping coordinator; public informetion and
eduestion coordinator, dain preduction suberviser; and ease
manegement eoerdinaior Sufficient clerical staff ond
others shall be hired: and such other staff designated by
the commission to carry out the mandates of §§ 18.2-271.1
and 18.2-271.2 of the Code of Virginia as well as policies
established by the commission . Each employee has shall
have responsibilities for areas of ASAP operations and
countermeasures as assigned by the executive director.
Each and is full time and directly accountable to the
executive director.

§ 2.3. Local organization.

Each ASAP is organized under the administration of
political subdivisions or the joint exercise of powers
statutes §§ 15.1-20 and 15.1-21 of the Code of Virginia .

ASAPs shall consist of at least a director, ere or mere
ease managers and clerieal suppert and such staff deemed
necessary by the Commission on VASAP and the local
policy board . The staff showdd shall be available fo cover
administrative, clerical, and couniermeasure activities of
the ASAP,

ASAP staff shall conform to equal opportunity minimum
hiring standards established by the Commonwealth of
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Virginia.

PART IIL
CERTIFICATION.

§ 3.1. Certification.

All ASAPs operating under §§ 18.2-271.1 and 18.2-271.2 of
the Code of Virginia are required to be certified by the
commission In conjunction with standards set out in the
Commission Certification Requirements Manual (VR
647-01-04).

All ASAPs operating on the initial effective date of these
regulations and holding a current certification shall
continue under that certification until scheduled for
review. All noncertified ASAPs and new ASAPs established
after the initial effective date shall obtain certification.

Certification of Alcohol Safety Action Programs within
the Commonwealth of Virginia was established to ensure
adminisirative consistency within the system and the
quality of services provided to DUI offenders, the courts
and the community.

The Commonwealth of Virgimia is geographically
organized info three VASAP regions; Colonial Battlefield
and the Blue Ridge Mountains ASAP council. A
certification team is assigned to each of the regions.

Team compositions: Each regional team consists of one
cornmission member, one local ASAP director and one
case management representaiive from the VASAP system.
Each tearm member is appointed by the commission. The
membership of each regional feam shall be rotated among
available representatives on an annual basis. The
executive director of the Commission on VASAP shall
serve as ex-officio member of each regional team. Team II
will serve as the certification team in Region III, Team III
will serve as the certification team for Region I and Team
I will serve as the certification team for Region II.

Training: The executive director of the Commission on
VASAP shall be responsible for iraining provided to each
certification review team.

ASAPs may seck review of deeertifieption; revocation or
denial of certification through appeal to the commission.

teams: Eeeh cecdtification team shall consist of the
Excewtive Direetor or his desisnee; two ASAP direetors;
and & case manegement representative appeinted by the
appeint & Commission member to serve on the
eertification teamr The teamt’s composition will chagkge to
allew for participation by all VASAPDA member directors:

§ 3.2, Standards of certification.

Certification shall be carried out in accordance with the
Certification Requirements Manual (VR 647-01-04).

The standards of certification are:

1. Compliance with the commission’s policies and
procedures as set forth in this manual.

2. Operation of an ASAP consistent with the statewide
system.

3. Compliance wiih all applicable state and federal
laws.

§ 3.3. Period of certification.

Beginning in 1989, ene One -third of the ASAPs shall be
certified each year by region ; the . The three regions are
(II) Batilefield ASAP Council , (I) Colonial ASAP Council
, and (I} Blue Ridpge Mouniains ASAP Council Reglons .
All certifications shall be for a period ¢f three years and
shall expire on the date the ASAFs fiseal year ends June
30 in the last year of the certification period .

§ 3.4. Action on certification.

Certification may be revoked; granted with conditions; er
denied by the Commission for foilure of an ASAP to
comply with the standards of certifiealion as esiablished
by the Commission:

Before any ceslification is revoked; a 30 day wrilten
notiee shall be given by the Commaission or Hs designee to
the ASAP speeifying the eouse; the dete; time and plaee of
& hearing os the propesed aelen: An ASAP shall be
certified or not ceriified by the Commission on VASAP.
When an ASAP js found out of complignce in a review
area by the cerfification feam, the ASAP will complete a
plan of action sefting out the procedures to be followed
remediating the discrepancy. This submission must be
within 10 days of notification by the review feam. A
follow-up tearn representing the commission must then
make an additional visit to validate that corrective action
has been taken and make a recommendation for
certification al the completion of the follow-up visit. A
program may seek a waiver from a certification standard
as provided on page 27, Category 8 of the Certification
Manual (VR 647-01-04). Certification may be revoked if an
ASAP fails to continue fo meet any standard for
certification.

Should an ASAP s eertification be reveked; be denied
certification, the ASAP shall submit to a full audit by the
commission, and confrol of all asseis and liabilities of such
ASAP shall be jointly assumed by the commission and the
local political subdivision(s) responsible for the ASAP, so
that such assets can be expressly used to establish and
operate a certified ASAP within the area previously served
by the revoked ASAP. All local referring courts, the
commission, VASAPDA and all certified ASAPs shall be
notified of any revocation and of the establishment of any
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new ASAP.

If an area of the Commonwealth loses the services of a
certified ASAP because of decertifieation ceriffication is
revoked or denied, the commission or a newly-established
ASAP will ensure that services to that area are made
availabje by a certified ASAP.

PART 4.
LOCAL ADMINISTRATIVE STRUCTURE.

§ 4.1. Local structure.

Each ASAP shail provide direct services fo a specific set
of politicai subdivisions as defined in the planning study .
and These subdivisions shall be approved by the
Commission.

Any anticipated changes of political subdivisions falling
within the service area of an ASAP shall be reported by
that ASAP to the comumission through the executive
director at least 60 days prior to the initiation for
approval,

Changes in the included political subdivisions of an
ASAP or, in the absence of a planning study, the initial
establishment of political subdivisions, shall be made in a
written agreement with the ASAP policy board #s fiseal
agent; and the commission.

§ 4.2. Administrative agent.

The commission or aay couniy, city or town or any
combination thereof may establish, and if established, shali
operate in accordance with the standards and criteria
required under § 18.2-271.1 of the Code of Virginia an
Alcohol Safety Action Program. The Administrative Apent
may olse serve as the fiscal apent of the ASAD.

Each ASAP shall be administered by a policy board that
complies with Seelion 43: § 44 ; Peliey Board; of this
manual fo serve as s administrative agent. The
administrative agent may also serve as the fiscal agent of
the ASAP.

Any changes to the administrative or organizational
structure of an ASAP, or any operational component
subject to certification review, must be reported to the
commission, through the executive director, within 36 for
review and approval at least 60 days from the dete of
adeptien and implernentation prior lo iniliation .

§ 4.3. Fiscal agent.

Each ASAP may use a local political subdivision as a
fiscal agent unless the commission approves an alternative.

Any anticipated changes in the fiscal agent shall be
reporied by the ASAP tfo the commission , through the
execulive director, for review and approval at least 60
days prier te initiation,

§ 4.4. Policy board.

Each ASAP shall have a pelicy board which will control
and give direction to the ASAP's activities., These boards
shall convey ASAP needs and direction {o the ASAP, and
board members shall be chosen to serve as set oui herein. °
The board of any ASAP operated by the comrnission under
§ 18.2-271.1 H of the Code of Virginia may be selected by
the commission if the localily cannot agree on the
selections. All persons serving on any policy board shall
serve without compensation. '

A, Policy board composition.

The policy board shall consist of five to 15 members
appointed By the governing bodies of participating
Jurisdictions and shall develop policies for the operation of
the ASAP. One member shall be selected by the governing
board of each participating locality for a term of three
years, The remaining members shall be elected by
majority vote of those members selected by each
represented locality for terms of three years exeept thet
when . When a local policy board is first appointed, one
third of the members shall be appointed for ope year, one
third for two years, and one third for three years., In
addition to the members so selected, the director of the
ASAP shall also be an ex-cfficic member without veting
power. The membership im nof appoinfed by the
governing bodies of represented jurisdictions, at the
discretion of the board, shall be selected eor elected from
but not [lmited to, the judiciary, the Bar, the law
enforcement, education and treatment professionals , and
other interested groups such as local transportation safety
cornmissions. The designated terms of office may, with
commission approval, be modified in the diseretion of the
poliey board .

B. Policy board responsibilities.
The board shall perform these duties:

1. Oversee operation of the ASAP within the
pammpatmg localities, and hire and supervigiag

supervise eai exeeudive g director who shall he
responsible for implementing operational policies for
the ASAP, hiring and supervising the ASAP staff, and
controlling afl ASAP revenues and expenditures.

2. Approve a fiscal year operational budget prepared
by the Exeeutive director.

3. Approve the Exeeutive director’s annual report,
which shall include ASAP activities and financial
status.

4, Require agr annual independent audit which shaill be
conducted at the end of each fiscal year.

5. Adopt written guidelines and bylaws structured
similarly as set out in subsection C of this section.
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C. Policy board guidelines and bylaws.

1. Officers. The officers of the policy board shall
consist of a chairman & ¥WHee chairman; a secrefary
treasurer 4f needed) , and such suberdinaie officers
as the board may elect or appoint. The
secretary-ireasurer (whern elected) shall not be the
Exeentive direcior of the ASAP. Each of these officers
shall serve without compensation. The offices of
chairman and vice-chairman when elected shall be
held by members from different participating
jurisdictions.

2. Terms of office. Except for the original officers,
each officer shail be elected at the annual meeting of
the board to serve such a term as the board may
designate unless soomer remeved by the beard; orF
&n’f&&saeeessmtselee%edaﬂéq&alﬁmoftkree
vears. Devialion except as provided in § 44 A of
these regulations must be approved by the
Commission on VASAP . Any vacancCy. occurring in
any office shall be filled for the unexpired term by
the board.

3. Election of officers. A majority of the members
shall be preseni and veting in order to constitute an

& Dutles of Viee Chaimngn - The viece chairman shall
in the event of the desth; disebilily or absence of the
chairman; porform sueh dudes and possess seeh
powers a5 are conferred upen the chairman, and shel
perforsm suek other dubies as may be assigned to the
vice chairmen by the chairman of the beard:

& Duties of Secerctary Treasurer - The secretary

treasurer shell altend sl beard amnd standing

em&tgemee&a%&&ékeepa;eeer&ef%heﬁr
B: Serve a5 custedien of all records of the ASAT:

b: Heep oceeuraie records of sl receipls and
disbursements:

e Meke & brief financial report ot ecach regular
meeting of the beard:

&Sabmﬁ&n&m&}maﬁasséeﬁaspmeﬁeable
after the end of cach fseat year

& Perferm ull ofher duties ineident is the offiee of
thet may be reguired of himn by the board:

election. Members who are unable to attend may voie
in any election by letter directed to the chairman and
delivered prior to or at the meeting. At the regular

The scerctary treasurer; with the permissiern of the
board; may delegate certain of his duties and
responsibilities o ihe staff of the ASAP:

meeting of the policy hoard immediately preceding the
annuzl meeting, the chairman skall appoint a
nominating committes. This commiftee shall present to
the board at its annual meeting a slate of nominees
for election as officers and a slate of nominees to fill
any vacancies on the board. All board members and
officers shall fake office on the first day of the month
following their election and shali serve until their
successors tske office. No officer shall serve more
than two consecutive terms in the same office.

4. Puties of Chairman:
& Preside at st meeclings of the beard and

executive commitlee; and to vote as any eother
member:

b. Implement the policies esiablished and the
actions taker by the beard:

e Appeint all commiliees deemed necessary for the
operation of the board and the effeetive
implemeniation of the ASATL

& Werk eolesely and meet regularly with the
Exeeutive Director of the ASAT:

e Perform ony ofher dulies as determined by the

7 4. Regular meetings. Regular meetings of the board
shali Bbe held quarterly and shall be open to the
public kewever, the . The board or its executive
commiitee may, where legally appropriate, go into
executive session.

#: Time and place. The board may change the date
and time of any regular meeting at any prior meeting
and may adjourn any meeting from time to Hme to
another place if notice of the change is provided to
interested parties .

B. Order of business: The order of Dbusiness at al

i: eall to erder

2. rolt eall
&&ppfev&}efmﬂﬂtes
4: ynfinished business
5: pew business

6- adjeurnment

the cheirman’s diserciion or by any four board members
£ Exereise all other pewers and duties customarily upoRr five days notiee fo all members in wrilng or by
pesrtaining to the office of chairman: telephone of the tme; plaee; and purpese of the speeial
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meetag

D: Quersm - A mujority of members of the board shall
eonstittie & querum for the transaction of business:

E: Voling procedures - Each board member shalt be
entitled {o one wole on official motters befere the board:
Al actiens of the board; except for electon of members
of the beard; mey be taken by & simple majority vete of
all members present and veling: Ne veote by any beard
member shall econsiitute or be consirued 85 an official oF
unofiicial commitment of ihe porticipating jurisdietions
within which thet member resides or whieh the member
has been duly cheser to represent

1 on exeeutive commitiee
2 & personmel commitiee
3 & finance eommitice
§ 4.5. Personnel policy guidelines.

Personnel of each ASAP are subject to the conflict of
interests law (§ 2.1-639.1 et seq. of the Code of Virginia).
Each ASAP shall establish personnel policy guidelines no
less stringent than those set forth here.

ASAP employees may not engage in any activity deemed
to be in conflict with the interests of the ASAP.

Conflict of interesis include situations in which ASAP
employees:

1. Disclose te any person, not entitled thereto,
information gained through their office or
employment, or otherwise use such information for
their personal gain or benefit.

2. Accept any gifts, gratuities, favors or services from
eontraetors; ; suppliess; these any individual
or agency who may seek to supply goods or services
to the commission or the ASAP or these deing any
other lkdnd of business with the Ceommission of the
ASAP | The terms “gifts, gratuities, favors or services”

include but are not limited to: moneys, credits,
discounts, seasonal or special occasionr presents,
eatables, drinks, household appliances, furnishings,

clbthes, loans of goods or money, tickets to sporting or
cultural events, tramsportation, vacations, travel or
hotel expenses or any form of entertainment,

3. Contract for or provide supplemental services to an
ASAP for which they are employed on a fulltime
basis.

In the eveni of a viclation of the personnel policy
guidelines, the ASAP director or administrater chair of the
ASAP policy board shalli execuie a review procedure.

ASAP directors shall initiate, conduct and complete a
thorough review of any alleged breach of personnel policy
guidelines by an employee of the ASAP they administer.
Such review shall be initiated within 10 working days from
the date of receipt of the allegation. Upon both initiaticn
and termination of the review the ASAP director shall
notify the Cemmissien execufive director and the policy
board in writing. A complete report of the review shail be
filed no later than 30 days after the date of the initiation
of the review.

Employees of an ASAP found in violation of these
personnel policy guidelines shall be dealt with by the
ASAP director in accordance with ASAP personnel policy
or state law as applicable, All personnel actions , resuiting
jrom conflict situations, shail be reported to the executive
director.

If an ASAP director is subject to review for a breach of
personnel policy guidelines, the executive director shall
execute the review procedure unless such review is
undertaken by the policy board. The executive director
shall inform the commission of any such review initiated
by the peliey beard within 30 days of initiation of the
review,

When conducting a review the policy board shall adhere
to the same lime paramelers established Jor reviews .
conducted by the ASAP director. The policy board of the -
ASAP reviewing the ASAP director shall inform file o
completed report within 30 days of initiation with the
executive director of the results of that review. A direcior
found in violation of these personnel policy guidelines
shall be dealt with in accordance with ASAP policy or
state law where applicable.

§ 4.6, Travel.

All work-related travel by ASAP personnel shall comply
with the local policy board’s travel regulations. fm fhe
absence of local policy regulations, travel must be in
accordance with the Commonwealth of Virginia
regulations.

§ 4.7. Training.

Each ASAP shall send appropriate representatives to
training sessions conducted or directed by the commission
unless prior written exemption is secured from the
executive director.

All locally conducted training, other than staff in-service,
shall be reported to the executive director,

§ 4.8. Security clearance.

Each ASAP shall conduct security checks as required by
state and federal law to before autherize authorizing
personnel access to offender reocrds.

PART V.
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ASAP FISCAL POLICY.

§ 5.1. ASAP {inance.

All ASAPs shall submit before review, a budget lo the
commission office through the executive director following
approvalfreview by its policy board and administrative or
fiscal agent, where applicable 30 days prior to the
beginning of each fiscal year July I all ASABPs shall
submit & budget to the Comumission for review . I deficit
funding is sought, the commission shall both review and
approve the budget. :

Eaeh&SAPsbeHsubm&&be&rdaﬁWe_dbudgettet—he

Budgets utilizing federal or state funds shall be
" submitted to the commission for approval at least 60 days
prior to their effective date.

Revistons within appropriated authority establishing new
line items require policy board approval and notification
shall be submitted to the commission to update budget
status .

§ 5.2, Offender fee distribution.

All ASAPs, on a monthly basis of gquarterly basis; shall
forward 109% of each collected offender fee fo the
Treasurer of Virginia in accordance with § 18.2-271.1 of
the Code of Virginia. Money not expended from year io
year after deficit funding has been satisfied shall be
expended for the direct benefit of the ASAP or be
refunded to such ASAPs in accordance with commission
directive.

§ 5.3. Deficit funds.

Twenty percent of the fee paid to the Commonwealth by
the ASAP shall be set aside for deficit funding.

The executive director shall submit a quarterly account
and report of these funds submitted by the Executive
Director to the commission anad finance committee
members.

The Commission will fund an ASAPS audit; after defieit

ing has been determined; up to $1500 or 2 of ene
pereent of the ASAP'S tetal offender fees; whichever is
greater:

§ 5.4. Deficit eligibility.

In order to be declared eligible for deficit funding an
ASAP must meet the following criteria:

1. The ASAP is operating on an approved budget
which has. been reviewed by the commission and
approved by the policy board.

2. The ASAP will expend all available funds, including
such funds as savings, EBs certificales of deposit and
any other savings program, during the budget year.

3. The ASAP is operating within all
established by the commission.

standards

4, The ASAP is willing io revise its budget consistent
with the recommendations for the commission’s
finance committee or the cominission.

5. The ASAP has filed a request fermr and submitted
all daia requested by the finance committee and
commission within the time frame allotted.

6. The ASAP is in compliance with state fee policy
and report requirements.

§ B:6 5.5 . Budgetary deficiis.

A. All ASAPs requesting deficit funding shall complete a
request for deficit funding ferm and submit it o the
executive director.

B. ASAPs musi submit current budget and finance
reports to the execuiive director with the request form .

C. Budget reviews shall be conducted by the finance
committee. The finance committee will meet regarding the
ASAP request within 30 days of request fo review
information submitted and formulaie a plan of action.

D. The ASAP director will meet with the finance
committee fo preseni the ASAP’s situation and to answer
questions. No ASAP director will be ailowed to participate
in deliberations of the finance commitiee regarding his Zhe
ASAP he is director of.

E. An on-=site review of the ASAP shall be made by the
finance commitiee, commission, or their designee.

F. Upon final review the finance committee shall
determine the amounti to be funded via commission funds.
Funds up to $10,000 may be authoriszed by the finance
commitftee. Larger emounts shall require a review by the
full commission.

G. Not more than 10 working days afier the review, the
director and board chairman of the ASAP shall be notified
of the ASAP’s eligibility. ASAPs that meet the
requirements shall receive funding Those not qualified
shall receive recommended changes for eligibility.

H. For the remainder of the fiscal year, the ASAP
director shall submif fo the commission monthly reports of
expendifures with comments on any significant change in
the fiscal status of the ASAP.

§ 55 5.6 Audits and financial reports.

Each ASAP’s financial reocrds and accounts shall be
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subject to local, state and, when applicable, federal audits,

All financial records shall be maintained in an orderly
fashion using generally-accepted accounting procedures.
The finanical records shall be retained for three years
after aduit unless specifically authorized by the
commission for a shorter period of time.

Within 60 days after the close of the reporting period,
all ASAPs shall submit to the commission an annual
income statement outlining the ASAP's expenditures and
revenues for the reporting period. The report periods shall
run from July 1 to June 30 of each year,

The commission shall retain the authority to review and
approve the accounting methods used by ASAPs. Each
ASAP shall annually submit to the commission the results
of a private audit by a CPA or the results of an audit
performed under the unified standards in connectien with
a local governmental unit. The commission in s
discrefion may perform audits of local program iIn
addition to or in lieu of this annual audit.

Where audits are performed by private CPA firms, the
commission Will fund an ASAP’s audit costs, ofter deficit
funding has been determined, up to $1500 or 12 of 1.0%
of the ASAP’s total offender fees, whichever is greater.

§ 5.7. Grant applications.

Each ASAP with political subdivisions as fiscal agents
may apply for grants and special projects in accordance
with the commission countermeasures for federal funds
relating to transportation safety.

§ 5.8. Offender fee collection.

All offenders ; exeept these the eourt determines
ingipent; referred to the ASAP , except those the court
determines indigent, are required to pay the fee as
required by § 18.2-271.1 of the Code of Virginia. Collection
of offender fees in cash is discouraged. ASAPs shall
coliect only those fees which are authorized by statute.

Unless otherwise directed by the court, offender fees
shall be collected at the initial contact or enrollment
unless the offender is declared to be indigent, or exireme
hardship indicates that payment must be made over a
period of time.

BHender indigenee is te be determined in accordance
with the poliey of the referring courk:

A reeeipt nobiee sign must be pesied in & conspicueus
for effender fees:

All fees deposited locally shall be in a local account
approved by the fiscal agent, administrative agent, or the
policy board and deposited in accordance with board
procedures. Fees collected by the ASAP shall be deposited

daily.

No ASAP shall retain over $300 in cash from offender
fees in its office beyond the daily close of business.

Each ASAP shall designate specific staffi members to be
responsible for collection of offender fees. Those
individuals and their designees shall be bonded ¥ invelved
in the direet handling of monies .

All fees collected by the ASAP shall be receipted with
prenumbered receipts. All receipts shall be posied in a
general ledger that shali be kept in 2 manner consistent
with generally accepied accounting procedures. The
receipts, payment cards and receipt books shall be
maintained for three years after audit by the ASAP, unless
specifically authorized by the commission for a shorter
period of time. '

Except for those ASAPs whose bookkeeping is provided
by their fiscal or administrative agent, sach ASAP shail
have an appropriate staff member trained to conduct
bookkeeping duties. This person should be trained
consistent with this responsibility. ASAPs are authorized to
contract with a recognized bookkeeping service in lieu of
having a staff member perform bookkeeping duties.

§ 5.9. Transfers and fees.

For those offenders who seek to framsfer to an
out-of-state facility, each ASAP shall inform the offenders
in writing (with a copy i{o remain in their file) of their
responsibility for costs incurred out-ofstate, unless
otherwise directed by the court.

Fees assessed to offenders being transferred intrastate
will be collected by the ASAP receiving the transfer,

When an initrastate transfer decision is made following
the collection of fees, the originating ASAP shall forward
to the receiving ASAP the full fee collected less the
portion sent to the Commonwealth. If partial service has
been rendered the full fee shall be forwarded umless
otherwise agreed upon by the originating and receiving
ASAP.

PART VL
COMMUNICATIONS.

§ 6.1. Correspondence.

State level correspondence from the commission to
administrative agents, fiscal agents and policy boards of
ASAPs concerning ASAP operation shall also be copied to
the ASAP director simultaneously with the issuance of the
original correspondence.

Correspondence originating in the ASAP oifice regarding
financial and administrative problems shall be directed to
the executive director.
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§ 6.2. Reports.

An annual report of ASAP activities and financial data
shall be completed by the ASAP. Fifteen copies shail be
submitted to the executive director within 60 days of the
cliose of the fiscal year, unless prior exception is secured
from the executive director. The executive director will
handle appropriate dissemination. These reports shall
follow the standard annual report format as established by
the comimnissicn.

PART VIL
REVIEWS OF ASAPs.

§ 7.1. Reviews,

In addition fo certification review, ASAP reviews shall
be periodicaily directed by the commission in response to
ASAP requesis, upon identification of substantial ASAP
problems, or ito update information on ASAP operations.
The review may be conducted by the executive director, a
representative from the ASAP and any other persons
designated by the executive director or commission. An
ASAP review shall be condueted within 60 days of the
completier of reviews Upon approval of the report, a copy
shaill be submitted to the ASAP.

An ASAP may challenge any portion of the review
report through communication to the commission with 30
days of receipt of the report. This will become a part of
the official report by the commission.

An ASAP review shall be conducted within 90 days of
any change in the ASAP’s administrative agent.

An ASAR review must be condueted during the peried
when on ASAP is operaling under provisional ecerfification:

_ PART VIIL
CONTRACTS SERVICE AGREEMENTS.

§ 8.1. Contraets Service agreements .

All ASAPs, as referral agencies, shall explicitly outline
relationships with vendors for education or treatment
services for offenders through formal contracits or
agreemenis. AN ASAPs shall utiize the standard service
agreement format provided by the commission. Local
programs may cottach an addendum to the standard
agreement as negotiated with the service provider.

ASAPs shall be responsible for ensuring that all
treatment eeniraets service agreements are awarded to
vendors who are licensed by the Department of Mental
Health, Mental Retardation and Substance Abuse Services
or licensed or certified by the Department of Health
Professions.

The ASAP shail be responsible for the negotiation and
awarding of eentrpels service agreemenis within its area.

When the ASAP so requests, the commission or ils
designee shall assist in negotiations and consuliations on
such eentraets agreements .

Coniracts shall not be ewarded te enfered info with any
person or agency who is not known {o adhere to state and
federal equal opportunity regulations, local, state and
federal confidentiality and privacy regulations, or any
other applicable rules, regulations or laws.

All eoniraets isssed service agreements entered into by
ASAPs shall be consistent with § 4.5 of these regulations.

PART IX.
RECORDS MANAGEMENT.

§ 9.1. Offenders file.

Each ASAP shall maintain a file on all effenders each
offender referred or transferred io it for service. This file
shall contain:

1. Court documents indicating referral

2. Final disposition report on those offenders who
were noncompliant.

3. Consents(s) for release of information signed by the
offender.

4, Agreements(s) to participate signed by the offender.
5. Service provider reports.
6. Reports to the court.

7. Documentation of offender’s ahsences from class or
session.

8. Transfer form.

9. Record of fee payment showing date of payment,
receipt number(s) and amount paid.

10. Classification material.
11. Record of chronological contact with offender.

ASAPs shall not destroy the above offender records or
files without a formal records management plan authorized
by the Virginia State Archivist.

§ 9.2. Records retention.

Each ASAP shall retain its records in accordance with
the following schedule in addition to or as part of the
agency’s records management plan approved by the
Virginia State Archivist:

1. Consent for release of information forms - three
years.
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2. Final report to the court, if required by the court -
three years.

3. Court documents indicating referral - three years.

All financial records of the ASAP shall be retained for
three years after audit.

PART X.
TRANSFER PROCEDURES.

§ 10.1. Transfer documentation and procedures.

A standardized transfer procedure for cases, with
inclusion of appropriate documents, shall be as established
in §§ 10.2 and 10.3 of these regulations.

§ 10.2. Intrastate transfers.

A, Minimum documentation necessary for transfer of
offender prior to ASAP entry enrollment shall be as
follows:

1. Transfer form letter.

2. Court order or document ordering or requiring
participation.

3. Case summary information.

4, Copy of DMV driving record of offender (if
available at time of transfer).

5. CCRE or any arrest information (if available).

B. Minimum procedures necessary for transfer of
offender prior to ASAP entry enrollment .

L In order to be considered for transfer offenders
must have contaet with the oripinating ASAP prier te
: s cination:

2. Neo ASAP shall retein offenders who do not reside
or are not employed in their serviee area; unless a
request shall be kept in the offender’s ease file:

1. ASAPs shall not retain offenders who reside outside
or are not employed in their service area. In a rare
instance an offender may request not lo be
trunsferred. Such request from the offender shall be in
writing and kept in the offender’s case file.

2. In order to be considered for transfer offenders
must have contact with the originating ASAP prior fo
transfer origination.

3. No fee shall be collected by the originating ASAP.

4, Transfer of offender’s file may be accomplished by
the approved automated process.

C. Minimum documentation and procedures necessary
for transfer after initial intake session or when offender is
actively involved in the ASAP shall be as follows:

1. Transfer form letter,
2. Court document erdering or requiring participation.
3. Case summary information.

4. Copy of DMV driving record of offender (if
available).

5. CCRE or any arrest data on offender (if available).

6. Summation of information leading to classification
and copy of testing instrument used.

7. Copy of questionnaire completed by offender
revealing alcohol or other drug or general information.

8. Progress report on offender, if available.

9. Entire ASAP fee (minus state portion if paid to the
state shali be transferred, unless @ lesser amount is
agreed upon by the originating and receiving ASAPSs,

10. Transfer of offender file may be accomplished by
the approved automated process.

Cases may shall be transferred if the offender’s place of
residence changes or may be transferred I employment
changes to another ASAP area and if the offender requests
a tiransfer to the area of his new residence or
employment. If any ASAP involved fails i{o transfer a
client to the appropriate ASAP, such failure shall be
reported to the commission for investigation or action by
the commission.

No ASAP shall establish offender services in the
geographic service area of another ASAP without written
agreement between the ASAPs and notification fo the
commission .

§ 10.3. Interstate transfers.

A. Offender cases may be transferred to an out-of-state
agency if either of the following conditions exist:

1. An offender lives or is employed in another state
and requests a transfer.

2. An offender is ordered, by the court of proper
jurisdiction, to participate in a program out of state.

B. The Transfers fo states which are members of the
Southeastern compact shall be accomplished in accordance
with that agreement. In other cases, minimum documents
necessary for transfer from the originating ASAP to an
out-of-state agency shall be as follows:
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1. Letter of transmittal including specific reporting
needs of the ASAP.
release of

2. Properly consent for

information.

completed

3. Transfer form.
4, Court document ordering ASAP participation.

5. Any arrest information on offender relating fo
alcohol or other drug usage.

C. The entire ASAP fee shall be collected and retained
by the ASAP responsible for the offender unless ordered
otherwise by the committing court.

D). Treatment and education services rendered by an
out-of-state agency must meet the same program
requirements as determined by the ASAP. The ASAP is
responsible for monitering the out-of-state agency.

§ 10.4. Responsibility of ASAP receiving transfer.

The ASAP receiving a transferred offender shall have
the following responsibilities with respect to the originating
ASAP:

1. Within 10 days of receipt of the iramsfer case, the
ASAP shall complete and return Part I of the transfer
form.

2. Upon classification, the ASAP shall complete and
return Part I of the Transfer Form.

3. The repori form shall be used to forward the
report after return of Paris I and II of the Transfer
Form, when suck reports are requested by the
originaiing ASAP.

4, The report form shall be used to notify ithke
originating ASAP within 30 days of the successful
completion and within five days of noncompliance by
the offender.

5. Transfer reports can be accomplished by the
approved automated process.

PART XL
SERVICES,

§ 11,1, Treatment Offender services.

ASAPs shail provide education, intensive education or
treaiment {o the offenders.

Education shall include the minimum hours of alcehol
and other drug education incorporated in the standardized
education curriculum.

Treatment shall include referring offenders identified as

possibly requiring additional services for evaluation and
intervention according to their individual needs,

§ 11.2. Financial services.

ASAPs may provide financial assistance for a reasenable
portion of the costs for ireatment as negotiated by the
provider, The amount of the fee expended for treatment
services shall not exceed 159 of the assessed fee. For
purposes of this section the assessed fee shall egual the
amount ordered by the court, less the 109 submiited fo
the Commonwealth,

PART XIIL
PUBLIC INFORMATION, PUBLIC EDUCATION AND
PREVENTION,

§ 12.1. ASAP commifment.

FEach ASAP has a commitment to public information,
public education and prevention which should be
developed at both the state and local level.

§ 12.2. Presentations and communication.

ASAPs shall communicate public information activity
needs to the commission designee.

The comimission or #s designee shall develop and
implement annual alcohel and other drugs and
transportation safety campaigns, and shall provide
campaign materials for state and Iocal use.

ASAPs shalli communicate plans of intended public
information aciivities to adjacent ASAPs in advance of
implementation if the adjacent ASAP will be affected by
this activity.

§ 12.3. Surveys.

The commission or iis designee shall use current
research, evidence, and information in the fechnical design
of alcohol or other drug and transportation safety
campaigns.

This survey information shali provide the ASAP with
technical information om target groups, content areas and
proper procedures for ASAP campaigns.

§ 12,4, Maierials,

Following public information campaigns, the commission
or its designee will survey all ASAPs for their opinions of
the material content, qualilty and effectiveness of the
campaign. This publie information shall be disiributed to
all ASAPs.

PART XIH.
REPORTING AND MONITORING.

§ 13.1. Offender tracking system.
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The commission or its designee shall operate an
offender tracking system capable of providing records to
the ASAP of participation by offenders. This system shall
be capable of responding to record checks within five
working days of receipt of the request.

The commission or its designee shall submit statistical
reporis to ASAPs on a quarterly basis detailing the volume
and characteristics of offenders arrested, classified,
referred and disposed of during the reporting quarter.
These reports shall be provided within 45 /5 calendar
days of the close of the report guarter.

The commission or its designee shall submit to each
ASAP statistical reports to each ASAP on a monthly basis
detailing the specific offenders referred and classified for
the reporting month. These reports shall be provided
within six working days of the close of the report month,

The commission or its designee shall conduct or support
research necessary to ensure the operations of the local
and state system and ensure that objectives are being met,

ASAPs shall secure written approval of the commission
prior to eendueting dissemination of research using
offender records. ¥This Approval shall be based on
compliance with current applicable privacy and security
regulations.

§ 13.2. Evaluations.

Accurate and timely information is essential to assess
overall local and state objectives and ASAP
countermeasures and to provide the ASAPs and the
commission with information to evaluate its the
effectiveness in reducing alcoholrelated transportation
crashes.

The commission or its designee is responsible for the
evaluation countermeasure.

§ 13.3. Data flow.

ASAPs shall participate in the commission operated
management information system. Data shall be submitted
in accordance with standards established by the
commission. Any situation which prevenits compliance with
such standards shall be reported by the ASAP to the
commission. The commission may give written approval
for exemption if the situation is beyond the control of the
ASAP,

PART XIV.
PRIVACY AND SECURITY.

§ 14.1, Privacy and security procedures,

All ASAPs and the commission shall process offender
records and any other confidential information in a
manner consistent with federal, state and local guidelines
and regulations.

ASAPs shall not include individual offender names,
social security numbers or addresses in correspondence
uniess that correspondence is marked confidential and
includes a statement of the proper handling of the
information.
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ViRGINIA ALCOHOL SAFETY

VASAP TRANSFER SHEET

Virginia Alcokol Safety Action Program
1001 East Broad St Ste. 245
Old Ciry Halt Builaing, Box No, 28

ACTION PROGRAM Richrmand, wirgima 73249

Fpmreay
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STATLE (IF FPARTICIFANT IS TRANSFERRED AFTER SEGINMING ASAP PROGRAM)

TRANSFER SHEET — PART TWO
(RETURN TO ORIGINATING ASAP WITHIN MAXIFUM OF 90 DAYS)

FARTICIFANT NAME ]SSN

ASAP AGENGY NAME AND REPHESEMTATIVES SIGHATURE
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TRANSFER SHEET -~ FAGE ONE
(RETURN TO ORIGINATING AGENCY WITHIN 10 DAYS)

PARTICIPANT HAME D)

ACEMCY RECEIVING TRANMSFER DOCUMENTS

GATE DOCUMENTS RECEIVEG ' INTAKE QATE

IF INYTAHE DATE 15 70 DE GELA YLD STATE RCASON

ASAP{AGENCY HEFRESEMTATIVE SIGNATURE
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This certification gquestionnaire is provided to allow ASAPs
the opportunity to review preogram operation prior to the arrival
of a certification team and to review program operation on an
interim basis in years when ce, tificaticn review is not scheduled.

This is alsc designed to provide a standard format for the

review team to assess an ASAP operation.

COMMISSIUN ON VASAP

CERTIFICATION REVIEW INSTRUMENT
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PROGRAM:

VASAP CERTIFICATION QUESTIONNAIRE

SCORE SHEET

ORGANIZATION AND ADMINISTRATION

Ccategory 1 - Statement of Purpose

Sc. 1

Does the ASAP have a written

statement of purpose {which states
their relationship to highway safety,

court and community)?

Does the ASAP have written geals
and objectives which reflect the
overall Commission on VASAF goal?

Category 2 - Authority

Sc. 1

Does the ASAP have a legally

constituted independent Policy Board
which has due autherity for operation

of the Pregram?

(Resolutions or other documentaticn),

unless ctherwise approved.

Does the Policy Board have written
Regulations and By-Laws which follow
the Commission on VASAP Policies and

Procedures:

Purpose and responsibility.

Method of appointment of members;

(who, how, when, tenure}.
Frequency of neetings.
Parliamentary authority.

Responsibility of independent

Policy Board to the Conmission

on VASAP for adherence and

compliance of local program with

statewide regulations.

YES

NO
Category

Sc.

3

Does the RASAP have a ?rogram

Organizational Chart which clearly

defines administrative and staff

responsibility for program cperations,
and reflects positions shown by Job

descriptions?

- Parsecnnel

Does the ASAP have the

job descriptions which includes

gualifications for all

Staff gualifications are explicit and
in accordance with job descriptions?

Dce; @he ASAP have a written Personnel
Pelicies and Procedures Manual which

includes:

a. Benefits

b. Confidentiality

c. Conflict of Interest
d. Emplovment Procedures
e, Egual Fmplovment Opportunity
f. Grievapce Progedures
g. Cffice Hours

h.  Ppay Scales

i. Performance Appraisal
3. Perscnnel Records

k. Probationary Period
1. Purchasing

m. Redugtion in Staff

n. Standard of Conduct

Termination of Epplevment

explicit written

staff positicns?

YES

NO

suone[ngay pasodoid
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YES
P- Training
q. Travel
Category 4 - Staffing
Sc. 1 Does the ASAP employ adeguate staff
t¢ insure that required services are
provided for each referral?
Sc. 2 Does the ASAP employ adequate staff
to insure that each countermeasure
activity is covered?
Category 5 - Countermeasures
Sc. 1 Does the ASAP have written action plans,

policy statements, and exhibits of work
for each of the six (6) countermeasures?

a. Enforcement

b, Adjudication

c. Case Management
d. Education/Treatment
e. Public Information, Educatieon

and Prevention
f. Evaluation
Category 6 ~ Fiscal Policies
Does your agency have written fiscal policies

and procedures and a financial plan conforming
to generally accepted accounting procedures?

Se. 1 hudit
1. Wasg an audit performed the past fiscal
year?
2. Was an audit performed by a CPA firm?

Name & address of firm

Ho

YES N0
Does program use an accrual basis of
accounting?

e
Budget

Does agency have written budget
procedures?

Is there included a mechanism for
revision?

Is revenue appropriated by the policy
board?

If no, indicate what authorization to
expend revenhue is used.

Figcal Agent

Does agency utilize an ocutside fiscal
agency?

Is the fiscal agency compensated?

If yes, how is the amount of payment determined?

Does your fiscal agent provide services
other than payrcll, purchasing, accounts
payable, and personnel matters?

If yes, list other services

Purchasing

Are there written purchasing
procedures?

If yes, do the procedures include an
authorizing officer?

suonengday pasedorg
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Sc.

sc.

YES

Is there a procedure in place to handle
receipt of materials and supplies?

Payroll

Who prepares payroll for staff?

Who issues payroll checks?

Where are payroll records maintained?

Where are cancelled payroll checks
filed?

Income

Who collects fees?

What method is used to receipt revenue?

Is an automated system utilized?
Wnat form of payment is accepted?
Perscnal Check Cash

Money Order Certified Check
Is there a posted statement indicating
each defendant will receive a receipt
for payment made?
Does agency have procedurss for:
Returned check
Transfer in or ocut
Refunds
Does agency have revenue sources
other than from offender fee
(non-ASAP revenue)?

Has agency obtained grant funding?

Has agency had deficit funding?

5c. 8

YES XO
Revenue Deposits

Name of person making deposits,

Is a copy of stamped derosit slip
maintained?

Where are funds deposited?
Ara ledgers reconciled with deposits?

Expenditures

How does agency reflect expenditures
for costs (journals, ledgers, etc.)?

How are accounts payable handled? (includes
contracts, goods & services).

Who authorizes payment of wvouchers? (Look at
several approved vouchers).
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COMMISSTON ON VASAP

VASAP CERTIFICATION REPORT

LGADP Programi Directer:

Certlficatlion Drte:

Certification DOCUmMENts:

Submitted by:

Date:

Approved by!:

Date:

Heview Team:

Standard Description of Planned Corrective Completion
Category Sited Deficiency Action Date
Waiver Granted Date speclfy Conditions

of Waiver
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COMMISSICN ON VASAF

CERTIFICATION REVIEW

PLAN 70 CCRRECT DEFICiENCYES CITED

Caortification Dates:

acility/Program:

Plan of Actlon Submitted and Approved by:

Director:

Date:

Policy Board Chairman:

Date:

Description of
Hon-Compliance

Standard
Cited

Planned Corrective
Action

Completion Date/
Perscn Responsible

Commission on VASAP
Treatment Agency Report

Instructions:
Initial Comtact: return while copy
within 5 days of iniljal conlact

DISCHARGE SUMAMMA

ASAD: Intake Informalion: relumn vellow cory
wilhin I3 days ol intake.
I'rogress Report: relurn green capy within
B 60 days of inlake.
g Final Report: retumn pink copy wilhin 13
z days of discharge.

\
§ Irobalionen ASAT Case Manager: Date Referred ‘o Lreaiment:
=
o Agency:

Z |85N: Scheduled Treatmenl Intake Counseion
= Inla? - Dale; Time;
Signed:
Comments: Daier
Tntake Completed on: Has been scheduled for: Group; Individual; Both
Nex! Scheduled Appointment/Group:
Comments:
Iy
=
= g
= " .
— |Signed: Tille: Date:
L TREATMENT FLAN, .’ofUST'HE,NATI'ACHED"_ et
Group/Individual: Projected Campletion
Treatment Counselor: Date:
Trealment Group Altended of Sessions to Date
Number of times late Number of Absences
Individual Sessions  Altended of Sesstons to Date
Number of limes late Number of Absences
)
g Observations lo dale;  Excellent  Good Fair Toor TImproving Undetermined
.:" Attitude:
ﬁ larticipation:
';g Comments:
Signed: Title: Date:
Treatment Group Altended af Sessions to Date
Number of limes lale ~Sumber of Absences
Individual Sessions Attended of Sessions o Date
Number of limes late Number of Absences
Attitude toward Trealment: Excellent Good Fair Taor
Pragnosts: Goood Poor Falr Uneertain

RY MUST TE ATTACHTD
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COMMISSION ON VASAP
CONSENT FOR THE RELEASE OF CORFIDENTIAL IRFORMATICN

I, authorize
(Name of FParticipant) {Social Security #}

te discleose tofobtain fFrom
(Persen or

Program Making the Disclosure

Organization tofor from Whom Disclesure is to be Made}

the follewing information

(Nature of Information)

Purpose of the disclosure is

I understand that my records are protected under the Federal confidentiality
Regulations and cannot be disclosed without my written consent unless
otherwise provided for in the regulations. I also understand that I may
revoke this consent at any time ewcept to the extent that action nas been
taken in reliance on it (e.g. probation, parole, etc.) and that in any event
this consent expires automatically as described below.

{bate, Event, or Condition upeon which this consent will expire}

Executed this day of 15 .

This congent includes [/ does not include information placed on ny records
after the above date.

Participant's Signature

Date

Witness

Parent/Guardian, where regquirea

Date Revoked:

Participant’s Signature

Parent/Guardian, where required

Witness

PROBIBITION ON RE-DISCLOSURE: This ipformation has been disclosed to you from records
protected by Federal Confidentiality Rules {32 CFR Part 2}. The federal rules prohibit you
from making auy further disclosure of this informatieon unless further disclosure is expressly
permitted by the written consent of the person to whow it pertains or as otherwise permitted
by 42 CFR part 2, A general authorization for the release of sedical or other information
is oot sufficient for this purpose.

FINANCIAL REFORT

AEAP NAME: '

REPORTING PERIOD:

RECEIFT NO- THRU KQ.

Revenue: Year- To- Date Totals

Fees - Local Referrals....e-uveses.f
Fees - Transfers In.. - )
Other RevenUe.......s

a8

Total REVENUG.sasetriaianntssssincrarsinnsranssh

Computation of State Share

Total ReVeDURL. ssu--ccrrerinrrnrarsnasassocnrnsnnl
Deduct: Transfers in on which the
state share had already been
paid to the Treasurer of
virginia by the transferring
ASAP.. . vcvuineaann -

Other RavenUe-srasnsrnsasenarss

Total DeductionS. e srnrriaviornasionnnnanennnn s

Balance on which the State share is computed...$

State Percentage.......c.iiiciiiiiniinaicinrsed§ X lo%

State share due £0 Treasurer..........ieveevvan.$

Frogram Net Revenue

Total ReVeNUB. L.t i i trriiiianrassnnroasannssnea
Deduct: Expenditures for this pericd...........3
Deficit...................................-.-..$

I CERTIFY THAT THE ABOVE INFORMATION
I5 TRUE AND RCCURATE ACCOUNTING FOR
PERIOD REPORTED,

DIRECTOR

suonensay pasodoig
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COMHMISSION ON VIRGINTA ALCOHOL SAFETY ACTION PROGRAM
(VASAP) REQUEST FOR DEFICIT FUKNDIKG

DATE OF REQUEST:

PROGRAM MAKING REQUEST:

BRIEF PRCELEM STATEMENT:

AHMOUNYT OF FUNDING REQUESTED:

Please submitt this form along with a copy of your ocurrent Budget
and Financial Report %o the Executive Director of the Commission
on VASAP.

Director

Board Chairperson

VASAPDA TREATMENT COMMITTEE
PROPOSED STANDARD TREATMENT SERVICES AGREEMENT

This agreement entered into the day of
between the

referred to as the ASAP and
veferred to as the Service Provider.

Whereas, the ASAP is endeavoring to develop, implement and evaluate a comprehensive
couniermedsure program te reduce highway injuries, fatalities. and propeny damages
caused by drinking driver; and,

Whereas, the Service Provider is licensed or certified by the Commonwezlth to provide
wreatment and rehabilitation services to these individuals whose use of intoxicating
substances has resulted in social, economic and/er physical problems.

Now, therefore, witnesseth that for and in consideration of the respective underiakings

of the parties to this agreement, the ASAP and the Service Provider hereby agree 10 the

following provisions:
ARTICLE I - TREATMENT SERVICES

The ASAP agrees to refer probationers 1o the Service Provider for treatment nd the
Service Provider agrees to provide treatment for such individuals, Nothing herein is to
be construed as an agreement that the ASAP shall refer all of its probationers in need
of treatment o the Service Provider. Probationers referred for treatment to the Service
Provider shall receive treavment services as established by the Service Provider. Such
treatment services shall be of the same quality as that provided other clientele of the
Service Provider, Prior to signing this agreement, a written description of these
treatment services shali be filed with the ASAP. The ASAP will also receive advance
notice of any change i this description {or the duration of this agreement. The
reguirernents described in this agreement are minimum requirements.  Agditional
requirements may be negotiated between the local ASAP and the Service Provider and
should be attached to this agreement.

ARTICLE II - REPORTS TO SERVICE PROVIDER
The ASAP shall submit at least the following information 10 the Service Provider:

i Written notice of referral.

2 Summary of the probationers aicohol or other drug history,

3 Wrilten notice of all terminations for noncompliance, transfers, and absences prior
1o the next scheduled treatment session.

provider, the case manager shail respond in writing within ten {10} working days of the
TEqUﬁSI.

In the event of verbal or telephane requesis for probationer information form o semvice
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ARTICLE II - REPORTS FROM SERVICE PROVIDER

The ASAP shall require at least the following reports from the Senice Provider:

1. Written natice of receipt of referral within five (5} working days of initial comtact
with the probationer.

2. A tentative cutline of the treatment plan within fiftezn (15} days of the intake
session.

3 Written notice within ten {10} warking davs of any change in the probatfoner's
treatment plan.

4. Verbal notice by the next working day, and written notice within five (4) working

days, when the probationer is in violation of any section of the ASAPS or their
service provider's agreement 1o pariicipate.

5. Progress Teports within sixty (60} days of the treatment innke and every ninety
(90) days thereafter.

6. When the Service Provider receives a writlen request for a specific Teport from
the ASAT a written Tesponse shall be doe within ten (10} working days.

7. The Service Provider will utilize the $tandard Interim report provided by the

ASAP for each probationer referred for treatment. Additional reports as nzeded
by the ASAP may be required. -

ARTICLE 1V - LIMITATION OF FUNDS

ASAPs may provide finzncial assistance for a portion of the costs for treatment. This
amount, if any, must be nepotiated according to regulations specified in Section 11.2
"Financial Services” of the VASAP Commission Policy & Procedure Manual. Upon
expendiire of this sum, if any, the probationer and not the ASAP, will be responsible
for any fair and reasonable charges thercafter.

ARTICLE V - CONFIDENTIALITY OF PROBATIONER RECORDS

‘The ASAP and the Service Provider agree to comply with ail Federal and State laws
pentaining to dissemination and use of client and criminal justice records.

ARTICLE VI - RIGHT TO TERMINATE

Nothing in this agreement shall affect the right of either party to terminate this contract,
At deast (60) days written notice shall be given prior to termination. Termination of this
agreement shall not refieve the Service Provider of their oblinarion to complete treatment
of existing referrals.

ARTICLE VI - INTERPRETATIONS OR MODIFICATION

Na oral or written statement of anyone other than the designees of the respeciive parties
1o this agreement shall modify or otherwise affect the terms and mewning of this contract.
However, memoranda of understanding of a clurifving nature may be added to this
agreement upon the signature of the respective designess in accordance with the VASAP
Commission Policy and Procedure Manual. -

ARTICLE VIII - PERIOD OF PERFORMANCE

The term of this agreement shall be through

_ ] and shall continue from year to year uniess otherwise
terminated upon sixty (60) days notice in writing.

Approved: Approved:

(Name of ASAF) {Service Providery

{ASAP Direcior} (Director Service Provider)

(ASAP Board Chairperson) (Board Chanrperson)

(Date) (Daie}

suonensday posodorg
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Title of Regulation: VR 647-01-83. VASAP Case
Management Policy and Procedure Manual.

Statutory Authority; $§ 18.2-271.1 and 18.2-271.2 of the Code
of Virginia.

Public Hearing Dates:
August 31, 1990 - 10 a.m.
September 6, 1990 - 10 a.m.
September 12, 1990 - 10 a.m.
October 15 and 16 1990 - 10 am.
(See Calendar of Evenis section
for additional information)

Summary:

The Commission on VASAP Case Management Policy
and Procedure Manual Is promulgated under §§
18.2-271.1 and 18.2-271.2 of the Code of Virginia. This
manual establishes, records and provides oversight
responsibility for the operation of the case
management countermeasure of VASAP.

The manual as promulgated specifies policies
controlling the probationary function of each local
ASAP. This function includes enroliment, intake,
classification, referral, monitoring, and reporting. The
case management function [links the judicial,
probationary and freatment systems.

Revisions to regulation as proposed include:

1. Improvements in language, grammar and clarity
suggested by the Department of Planning and
Budget but not adopted when the original
regulations were promuigated.

2. Revisions and the addition of definitions.

3. Clarification of the process utilized when entering
an agreement to provide treatment.

VR 647-01-03. VASAP Case Management Policy and
Procedure Manual.

PART L
CASE MANAGEMENT.

§ 1.1. Introduction.

VASAP Case Management is a probationary function of
the court comprised of enrollment, intake, classification,
referral, monitoring and reperting. Case management is
vital to faedlitete court operations relating fo DUI
offenders. The case manager links the judicial and
education or treatment systems, a function that ensures
continuity of services and compliance with ASAP policies
for all offenders referred.

VASAP cffenders coniract with the ASAP regarding
conditions of participation.

The ASAF director is responsible for the case
management countermeasure. This case management
manual (VR 647-01-03) is for use by the local ASAPs.

PART IL
GENERAL PROVISIONS.

§ 2.1. Definitions.

The terms used in this regulation shall have the
following meaning uniess the context indicates otherwise,

“ASAP” means Alcohol Safety Action Program formed
by political subdivisions or by the commission as a
criminal justice program that uses community and state
services to address the problem of driving under the
influence of either alcohol and er other drugs. ASAPs
receive referrals from local courts or the commission.
ASAPs deliver intervention services within
locally-administered programs to specific municipal
jurisdictions within the Commonwealth of Virginia pursuant
to §§ 18.2-271.1 and 18.2-271.2 of the Code of Virginia.

“BAC” means blood alcohel concentration which is
determined by law-enforcement personnel or other licensed
organizations in accordance with procedures established in
§ 18.2-268.

“Budget” means a statement in financial terms of
profected or expected operations of a program or
accounting entity for a given period.

“CCRE” means central criminal records exchange.

“Certification” i8 means the process whereby the
commission evaluates an ASAP for iis organization,
management, fiscal standing, and overall operation.
Certification also hinges on the ASAP’s ability to receive
referrals from courts of persons convicted of DUL

“Classification” means a process involving the
assessment of an offender’s personal involvement with
alcohol or other drugs and which resulling results in
referral to an appropriate intervention service (educational
treatment).

“Comrnission” means the state agency established as the
Commission on the Virginia Alcohol Safety Action Program
serving under the auspices of and reporting directly to the
Secretary of Transportation and Publie Safety . It is
composed of two members from the House Committee for
Courts of Justice, two members from the Senate
Committee for Courts of Justice, two sitting or retired
district court judges who regularly hear or heard cases
involving DUI and who are familiar with local ASAPs, two
directors of ASAPs, one representative from the
law-enforcement profession, one citizen at large, one
representative from the Department of Motor Vehicles and
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one representative from the Depariment of Mental Health,
Mental Retardation and Substance Abuse Services.

The commission shall establish aznd certify ASAPs and
require them o be operated in accordance with
commission standards pursuant fo § 18.2-271.2 of the Code
of Virginia .

“Countermeasitres” means the separation of actions inte
specifically defined areas which the VASAP system uses fo
offset and deter the actions of driving under the influence
(D) and potential DUI offenders; a system fo educale
the gomeral public, reduce the incidence of impaired
driving and fo provide a systemalic approach fo
prevenling drink driving. There are six specific
countermeasures defined and wlilized by the VASAP
svstern.

“DAT” means driver awareness (iralning. Providing
information on defensive driving and acciden! prevention.

“Deficit” means that the ASAP, in order to conduct its
program, expects fo or projects that it will expend more
funds than it will veceive from offenders or other sources
in a fiscal year. Deficit means an excess of expenditures
OVer reveénue,

“Director of ASAP” means the person who is in charge
of and accountable for the operation of an ASAP. The
ASAP director reporis to the ASAP policy board.

“DMY” means the Commonwealth
Department of Motor Vehicles,

of Virginia

“DUF” means operating or driving a motor vehicle or
boat under the influence of alcohol or drugs (§§ 18.2-266
and 29.i-738 of the Code of Virginia),

“Fducation’” means commission-approved classes
provided to some offenders following classification. The
intervention services include alcohol or drug education,
young offender education, and intensive education,

“Enrollment” means that the offender has fo report fo
the ASAP, obtain an Iniachke appoiniment, make
arrangements to pay the ASAP fee, and sign an
agreement fo participale as provided in §§ 18.2-266
through 18.2-275.

“Executive direcior’ means the executive director of the
commission. This person is appointed by the Governor,
confirmed by the Genseral Assembly, and carries out the
purposes of §§ 18.2-271.1 and 18.2:2712 of the Code of
Virginia.

“Finance comnutiee” means a budget fiscal review
committes  composed of the execulive director, two
commission members, and such other persons as fhe
Excentive Diveetor comrnission designates.

“Iniake” means the process wherein offenders, either

individually or in groups, provide objective and subjective
information fo c¢ase managers for use in their
classification,

“Intervention services” means direct service activities o
offenders entering through a program which provides
direct services. Such activities include assessment services,
crists intervention, case management services and exit
activities,

“Joint exercise of powers” means ASAPs organized as
provided in §§ 15.1-20 and 15.1-21 of the Code of Virginia.

“Policy boagrd” means g group established by the ASAP
which conirols and gives direction to the ASAP’s activities
and provides input of local needs. This board may also be
established i accordance with §§ 18.2-271.1 and 18.2-271.2
of the Code of Virginia by the commission, '

“Program fiscal agent” means a unit of local
government or a combingtion of units of local government
which possess the legal authority fo receive funds and fo
fransact  busingss ifhroughout ifs jurisdiction, and the
administrative copability to perform these services for an
ASAP.

“Regional ASAP” means one of the three groups in the
Commonwealth of Virginia in which the ASAPs have been
organized:

REGION I REGION IT1 REGION IIT
Colonial Blue Ridge Mountain Battlefield
Capital Area Central Va. Alexandria
Easiern Shore Dan River Ariington
John Tyler Mount Rogers Bull Run
Peninsula New River Valley District Nine
Piedmont Roanoke Valley Fairfax

Southeastern Va, Rockbridge James River

Southside Va. Seuthwest Va. 0ld Domirion

Tidewater Va. Valley Rappahannock Area
Tri-River Rockingham/
Harrisonburg

“Treatment” means intervention services provided fo
offenders subsequent fo a recommendation for referral by
an ASAP to outpatieni in-patient or residential services
treatment and provided by a certified agent or licensed
program.

“VADD” means the 3Mirginin an auiomated Drunk
Driving muanagement information gystem. A computer
network which provides offender profiles to the the ASAPs
and a mechanism for the tronsfer of cases and
information between the ASAPs and the VASAP office.
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“VASAPDA” means the Virginia Alcohol Safety Action
Program Directors’ Association, a group composed of the
directors of the various ASAPS established and operating
in the Commonwealih.

“VASAP” means the Virginia Alcohol Safety Action
Program, a probation intervention system providing
services to offenders referred to the program by the
courts. VASAP consists of the Commission on VASAP, the
Advisory Board to the Commission on VASAP, local ASAP
policy boards and local Alcohol Safety Action Programs as
established in §§ 18.2-271.1 and 18.2-271.2 of the Code of
Virginia.

Seetion 3 § 2.2 . Assignment of case manager,

All offenders referred to an ASAP and classified will be
assigned a case manager.

The case manager shall inform the court if an offender
is not in full compliance with court orders and ASAP
directives.

All case managers shall provide services in accordance
with the case management policies contained herein.

Sectior 4 § 2.3 . Referral contact.

Upon receipt of referral, the ASAP ghall determine if
the case needs to he transferred (refer to Transfer Policy,
§ 1 Part X of the VASAP Policy and Procedure Manual
(VR 647-01-02) for specific requirements).

§ 2.4. Enroliment,

Persons referred to the VASAP system must enroll with
a local ASAP before they can obtain a restricted driver’s
license. Enrollment as defined includes but is not limited
to the following:

l. The offender must report fo an ASAP
representative. (This contact can be in court or at the
place designated by the ASAP director.)

2. The offender must sign the agreement to
participate in ASAP.

3. The offender must pay the ASAP participation fee
or make satisfactory arrangements for payment with
the ASAP.

4. The offender must obtain an appoiniment
specifying when intake will be held.

5. The offender must return lo the clerk of court with
a release from the ASAP which will allow the court
to issue a restricted license.

Seetion B § 2.5 . Intake.

Intake is fo be the initial procedure following eoust

referral enroliment Information is gathered for
classification use and the following documents are
completed for the offender’s case file:

1. Court order or referral documents.

2. Receipts or payment plan.

3. Consent form for release of information signed by
the offender. ’

4, Participant contact record.

5. Agreement to participate which shali require the
offender to:

a. Meet with case manager as required.
b. Paying Pay the ASAP fee.

c. Paying Pay the cost of any treatment program, if
applicable.

d. Comply with any necessary education or
treatment requirements.

e. Attend all education or freaiment sessions free
from alcohol and drugs.

f. Submit fo a breath test when requested by an
ASAP representative.

g Aftend education or treatment sessions and
comply with attendance policy.

h, Advise case manager of all changes of address or
any cother change which might affect ASAP
participation.
i. Actively participating parficipaie in the program.
i. Understend consequenees of Submift fto
reclassification or refurn to court for any additional
alcobol or drug related er drug arrests or
convictions while in ASAP,

6. Other reports as required.

Seetion & § 2.6 . Required procedures during intake.

1. Offenders displaying medical, emotional or

behavioral probiems shall be screened for interference

with ASAP participation.

2. The case manager shall explain the fo]lowing to
offenders and have forms executed:

1. Fee payment or payment plan;

2. Agreement fo participate;
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3. Overview of ASAP and expected activities for
offender; and

4, Consent to release information form.
Seetien ¥ § 27 . Classification guidelines,

A, More than one criterion shall be indicated {o
designate classification to education or intensive education;
however, any one of the treatment criteria is sufficient for
treatment referral, Referral to a level when any criterion
for that level is exceeded requires writien explanation
placed in the probationer’s file with the supervisor's
approval:

1. Education,

a. No prior legal consequences as a result of alcohol
or other drug use.

b. BAC usually not to exceed 0.19%,.

¢. No detrimental social, financial, or health
consequences as a result of alcohol or other drug
use.

d. A score on em commission- approved alcohol or
other drug screening test of indicating“no problem.”

e. Positive correlation between interview data and
objective data.

Note: Identifiable psychological or psychiairic
problems may preclude offender involvement in
group intervention.

2. Intensive education.
a. No prior DUI offense.

b. No prior aicohol or other drugrelated education
or treaiment.

¢. BAC usually not to exceed 0.23%.
d. No more than one prior alcohol or other
drug-related offense, not including DUI (for
example, drunk or drinking in public).
e. A score on an commission- approved alcohol or
other drug screening test of indicatingpotential
problem.”
f. A family history of alcohol or cther drug abuse.

3. Treatment.

a. Self-admission of an alcohol
problem.

or other drug

b. Prior DUI offense.

c. Prior alcohol or other drugrelated treatment or
education.

d. Positive reading from a breath alcohol screening
device during any ASAP meeting or group.

e. Subsequent alcohol or other drugrelated offense
during the probationary period.

f. A score on en commission- approved alcchol or
other drug screening test ef indicating problem,”

B. Referral to residential, inpatient, or intensive
outpatient treatment services shall be substantiated by a
non-ASAP professional assessrnent.

The ASAP case manager shall classify the offender using
interviews, record checks and screening instruments,
Offenders shall be classified in both group and individual
formats.

ASAPs use three classification categories: education,
intensive education, and treatment.

1. Education. The offender shali be characterized as
having an alcohol or other drug pattern which does
not result in tolerance to the substance nor does the
offender exhibit any substantial problems with the
substance use. Probationers in this group are usually
assigned to ASAP education classes.

2. Intensive education. The offender shall be
characterized as using quantities of alcohol or drugs
resulting in limited tolerance and exhibits substantial
problems with aleehol or other drugs without
appearing addicted or exhibiting addictive use
patterns. Probationers in this group are usually
assigned to ASAP intensive education classes.

3. Treatment. The offender shall be characterized as
exhibiting serious problems with alcohol or other
drugs, significant tolerance and possibly having
addiction to alcohol or other drugs and an abusive
pattern of use. Probationers in this group are referred
to a licensed treatment agency or individual

Seetion & § 2.8 . File documentation.

The following documents shall be required for the
clagsification and included in the file of the offender:

1. DMV driving record.

2, Arrest information including blood alcohol eentent
concentration at last DUI arrest.

3. Central Criminal Records Exchange (CCRE) check
(if available),

4. Results of approved alcohol or other drug screening
instrument.
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5. Classification summary sheet.
6. Personal data.

The following required classification procedure shall be
foliowed by each case manager:

1. Review all available data pertaining to offender’s
use of alcohol or other drugs.

2. Administer approved alcohol or other
screening instrument.

drug

3. Conduct personal interview with offender.

4, Determine classification of offender in accordance
with approved criteria as needing education, intensive
education, or treatment.

Seetion 9 § 2.9 . Education or treatment referral.

Case managers are responsible for the referral of the
offender fo a service provider. Treatment referrals shall
he to a service provider licensed or certified by the
Department of Mental Health, Mental Retardation and
Substance Abuse Services or the Department of Health
Services Professions . Education referral shall be to a
service provider that utilizes the commission’s education
curriculum. Selection of the education service provider
shall be at the discretion of the local ASAP.

Referrals shall be based on standardized criteria and the
documented classification of the offender and shall be
documented in the offender’s case file, After referral to
treatment, the assignment to a specific treatment modality
shall be based on an independent non-ASAP professional
assessment in collaboration with VASAP case managers,
e.g., inpatient, outpatient, or residential,

Case managers shall make referrals only to service
providers who follow approved reporting guidelines.

Case managers shall furnish service providers with a
written notice of referral on each participant and a
summary of pertinent information regarding the offender’s
history with alcohol or other drug abuse.

Case managers shall maintain authority over all
offenders referred and receiving services to ensure proper
compliance with cowrt directions and ASAP policies.
Offenders testing positive for the presence of alcohol or
other drugs during education, iniemsive education, or
probation may be referred to the appropriate agency for
evaluation of treatment needs.

Section 4 § 2./0 . Monitoring.

Case managers monitor offenders during their
participation to ensure compliance with court orders and
ASAP policies. Each case manager is responsibie for a
specific number of cases identified as a case load.

A case load is the number of cases assigned at any one
time to a specific case manager for the purpose of
monitoring compliance. Monitoring beging when the
offender is assigned, and ends when the individual has
completed the conditions of probation. A case is
considered inactive 30 days after completion of services
pending the end of the probationary period.

Case managers shall review reports daily on attendance,
participation and services delivered to verify offender
compliance.

Each case manager shall maintain a case load of at
least 20 and no more than 360 aciive cases at one time,
unless authorized by the commission.

Seetion B § 2.1/ . Reporting.

ASAPs shalt work with the courts and service providers
to establish reports essential to the probationary function
of the case manager. Service providers shall utilize the
standard report formal adopted by the commission and
provided by the ASAP.

A. Noncompliance reporting.

When the offender has been deemed noncompliant by
the case manager, thai case manager, within five working
days, shall netify in writing the referring court or agency
and the offender. In the absence of court direction to the
contrary, the offender shall be deemed noncompliant if:

1. The offender does not appear for the initial
appointment; 6F

2. The offender receives a subsequent DUI, felony,
traffic or any other type of conviction which may be
pertinent or relevant to the individuval’s probationary
status; er

3. The offender appears at a class, session or
appointment while, or immediately after, using alcchol
or other drugs; er

4. The offender is absent from a class, session or
appointment without approval b¥ of the case manager;
oF

5. The offender refuses to aitend or
participate in assigned sessions; er

actively
6. The offender fails or refuses te pay appropriate
fees, unless declared indigent by the court.
E. Absences.
Unless otherwise directed by the court, absences from
class or sessions shall be excused by the case manager

under the following conditions:

1. Death in the immediate family. Immediate family
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includes spouse, parenis (including in-laws), children,
guardians and siblings.

2. Medical absence with written staiement from «
doctor.

3. Any emergency which is either verified or approved
by the local cage manager, suck as & medical ahgence
where there ig no written statement from g doctor,

All excused absences shall be approved in advance
except where time or circumstances make it impractical.
The case manager shall document all offender absences
and appreval from class or sessions, including specific
reasons for the absence. The documentation shall be a
part of the offender’s case file. ASAPs shall make
available a written copy of policies on absences to all
contract service providers and offenders.

C. Reporis from service providers.

ASAPs shall require at least the following reports in the
adopted format from service providers:

1. Written notice of receipt of referred offender within
five working days of initial contact with offender.

2, A tentative outline of the treatmeni plan within 15
days of the intake session in those instances where
offender was placed in treatment.

3. Written notice within 10 working days of any
change in the offender’s freatment plan.

4. Verbal notice by the next working day, and writien
notice within five working days, when the offender is
in violation of any section of ASAP’s or the service
provider’s agreement to participate.

5. Upon writien request for specific reports to a
service provider, the case manager shall receive a
written response within tes 10 days.

6. ASAPs shall reguire writien reports according to the
following schedule for each offender:

a. Education - a final report.

b. Intensive education - interim and final report.

¢. Treatment - initial ireatment plan within 15 days
of intake, a progress report within 60 days of
intake and ; vepert every 90 days ; thereafter, and
final report within 15 days of discharge .

These reports shall hecome a part of the offender’s case
file; other reports may be included.

D. Reports to service provider.

The local ASAP shall submit at least' the following

reports te service providers:
1. Written notice of referral.

2. Summary of offender’s alcohol or other drug history
to service provider.

3. Wriiten neotice of all terminations for
noncompliance, transfer and, when excused, absence
prier io next scheduled class.

In the event of a wrillen request for offender
information from a service provider, the case manager
shall respend in writing within 10 days of request.

E. Progress and final reports.

Progress and final reports shall be submitted by the
case manager in keeping with the following:

1. Ag directed by the court or referring agency, a
progress report shall be furnished within a reasonable
amount of time.

2. Final reports for court shall be due according to
court requirements and specifications. Copies of court
or final reports submitied on each offender shall be
placed in the appropriate offender’s case file for
retention according to the approved Records
Management Plan.

F. Improper service provider activity.

Case managers shali make a written report to the ASAP
director within two working days of any improper activity
regarding the service provider, Improper activity shail
include reporis which do not conform to the agreed
format and required time schedule.
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This certification gquestionnaire is provided to allow ASAPs
the opportunity to review program operation prior to the arrival
of a certification team and to review program operaticn on an
interim basis in years when certif cation review is not scheduled.

This is also designed tec provide a standard format for the
review team tc assess an ASAP operation.

COMMISSION ON VASAP

CERTIFICATION REVIEW INSTRUMENT

suonemssy pasodord
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VASAP CERTIFICATION QUESTICHNAIRE

SCORE SHEET Se. 3 Does the ASAP have a Program

* Organizational Chart which clearly
defines adninistrative and staff

PROGRAM: P
responsibility for program operations,
and reflects positions shown by Job
ORGANIZATICH AND ADMINTSTRATION YES o descriptions?

Category 1 - Statement of Purpose Category 3 - Personpel

5a¢, 1 Does the ASAP have the explicit written
job descriptions which includes
gualifications for all staff positions?

S5a. 1 Does the ASAP have a written
statenent of purpose (which states
their relationship to highway safety,

court and community)? fes : A
¥ e e Sc. 2 Staff gualifications are explicit and

in accerdance with job descriptions?

Sc, 2 Doas the ASAP have written goals
and objectives which reflect the .
overall Commission on VASAP goal? Sc. 3 Doe; ?he ASAP have a written Persqnnel
_— Policies and Procedures Manual which
Category 2 - Authority includes:
Sc, 1 Does the ASAF have a legally a. Benefitsg
constituted independent Policy Board . .
which has dus authority for operation b. Confidentialit
of the Program? :
9 m——— . Conflict of Interest
(Respolutions or other documentation}, a Employment Procedures

unless otherwise approved.

sc. 2z Does the Policy Board have written e. Egual Tmplovment Opportunity
Regulations and By-lLaws which follow
the Commission on VASAP Policies and
Procedures:

f. Grievance Proceduyes

g. office Hours

a. Purpose and responsibility. n Pay Scales
- T - k

b. Method of appointment of members;

(whe, how, when, tenure). — 1. Performance Appraisal
c. Freguency of meetings. o 3. Personnel Records
d. Parliamentary authority. — k. Probationary Pericd
e. Responsibility of independent 1. Purchasing

Policy Board to the Compission
on VASAP for adherence and
campliance of local program with
statewide regulations.

m. Reduction in Staff

. Standard of Conduct

a. Ternmipnation of Fmplovment

suonengay pasodoag
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YES
P Txaining
q. Travel |
Category 4 - Staffing
Sc. 1 Does the ASAP employ adeguate staff
to insure that required services are
provided for each referral?
Sc. 2 Does the ASAP employ adeguate staff
to insure that each countermeasure
activity is covered?
Category 5 — Countermeasures
Sc., 1 Does the ASAP have written action plans,

policy statements, and exhibits of work
for each of the six (5} countermeasures?

a. Enforcement

b. Adjudication

c. Case Management

d. Education/Treatment

e. Public Information, Education
and Prevention

i. Evaluation
Category 6 — Fiscal Policies
Does your agency have written fiscal policies

and procedures and a financial plan conforming
to generally accepted accounting procedures?

Sc. 1 Audit
1. Was an audit performed the past fiscal
year?
2. Was an audit perfermed by a CPA firm?

Hame & address of firm

YES RO

Does program use an accrual basis of
accounting?
Budget
Doves agency have written budget
procedures?
Is there included a mechanism for
revision?
Iz revenue appropriated by the policy
board?
If no, indicate what autheorization to
expend revenue is used.
Fisgal Agent
Does agency utilize an cutside fiscal
agency?
Is the fiscal agency compensatad?
If yes, how is the amount of payment determined?
Does your fiscal agent provide services
other than payroll, purchasing, accounts
payable, and personnel matters?
If yes, list other services

—_— e
Purchasing
Are there written purchasing
procedures?
If yes, do the procedures include an
authorizing cfficer?

w
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Is there a procedure in place to handle
receipt of materials and sugplies?

Payroll

Who prepares payroll for staff?

Who issues payroll checks?

Where are payroll records maintained?

Where are cancelled payroll checks
filed?

Incone

Who collects fees?

YES

What method is used to receipt revenue?

Is an automated system utilized?
What form of payment is accepted?
Personal Check Cash

Money Order Certified Check
Is there a posted statement indicating
each defendant will receive a receipt
for payment made?
Does agency have procedures for:
Returned check
Transfer in or out
Refunds
Does agency have revenue scurces
other than from offender fee
{(non-ASAP revenue)?

Has agency obtained grant funding?

Has agency had deficit funding?

NO

Sc.

YES Ko
Revenue Depogits

Name of person making deposits.

Is a copy of stamped deposit slip
maintained.

Where are funds deposited?
Are ledgers reconciled with deposits?
Expenditires

How does agency reflect expenditures
for costs (journals, ledgers, etc.)?

How are accounts payable handled? (includes
contracts, goods & services).

Who authorizes payment of wvouchers? (Look at
several approved vouchers).

suonengday pasodoad
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COMMISSION O VASAP

VASAP CERTIFICATION REPORT

ASAP Program: Director:

Certification Date:

Certification Documents:

Submitted hy:

Date:

kpproved by:

Date:

Review Team:

Standard bescription of Planned Corrective Completion
Category Sited Deficlency Action Date
Waiver Granted Date

Specify Conditicns
of Waiver

Vol. 6, Issue 22

Monday, July 30, 1990
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COMMISSION OM VASAP

CERTIFICATION REVIEW

FLAN TO CORRECT DEFICIENCIES CITED

Yacility/Progran:

Certification Dates:

Plan of Action Submitted and Approved by:

Director: Date:

Policy Board Chajirman: Date:

Planned Corrective
Action

tandard
Cited

Description of
Non-Compliance

Completion Date/
Person Responsible

Comumission on VASAP Tnstructions:
Treatment Agency Report Injtial Conlacl: relumn white copy
N within 5 days of putial contact.
ASAR: Intzke Information: relum wveliow copy
within 15 days of intake.
Progress Report: return green copy within
—U 60 days of intake.
I Final Repo:t: retumn pink copy wilhin 13
= days of discharge.
3 Trobalioner: ASAT Case Manager: Date Relferred to lrealmenn
1: Acency;
= |S5N: Scheduled Treatment Intzke Counselor:
E Intake Dale: Time:
Signed:
Lomments: Date:
Intake Completed on: Has been scheduled for: Group; Individual; _____ Both
Next Scheduled Appointment/Group:
Comments:
g
5
Z |Sipned: Title: Date:
T FLAN MUST BE ATTACHID |
Group/Individual; Projected Completion
Treatment Counselor: Date:
Treatment Group Altended of Sessions to Date
Numnber of times Jate Number of Absences
Individual Sessions  Allended of Sessions o Date
Number of times late Number of Absentes
=
£ |Observations lo dater  Excellent  Good Fair FPoor Improving
~ jAttituder
tﬁ, Participalion:
R [Comments;
Signed; Title: Dater
Treatment Group Attended of Sessions to Date
Number of times Jate Sumber of Absences
Individual Sessions Altended of Sessions to Date
o Number of times lale Number of Absences
[
2 [Attitude toward Teeatment: Exceljent Good Fair Poor
g Prognosis: Goood Poor Falr Uncertain
- DISCHARGE SUMMARY RTIST BE ATTACHED

Virginia Register of Regulations
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COMMISSION ON VAEAP
CONSENT FOR THE RELEASE OF CQONFIDENTIAL INFORMATIOR

I, / authorize
(Name of Participant) (Social Security 7)

to disclose to/obtain from
(Person or

Program Making the Disclosure

Organization to/or from Whom Disclosure is to be Made)

the following information

(Nature of Information)

Purpose of the disclosure is

I understand that my records are protected under the Federal confidentiality
Regulations ard cannot be disclosed without my written consent wunless
ctherwise provided for in the regulaticnms. I also understand that I may
revoke this consent at any time except to the extent that action has been
taken in reliance on it (e-.g. probation, parole, ete.) and that in any event
this consent expires automatically as described below.

(Date, Event, or Condition upon which this censent will expire)

Executed this day of 19

This consent includes / dees not include information placed on my records
after the above date.

Participant's Signature

Date

Witness

Parent/Guardian, where required
Date Revoked:

Participant’'s Signature

Parent/Guardian, where reguired

witness
PROHIBITION ON RE-DISCLOSURE: This information bas been disclosed to you from records
protected by Federal Confidentiality Rules {42 CFR Part 2). The federal rules probibit you

from making any further disclosure of this information unless further disclosure is expressly
permitted by the written consent of the person to whom it Fertains or AS vtherwise permitted
by 42 CFR Part 2. A general auwthorization for the release of pedical or other information
is nwt sufficient for this purpose.

FINANCIAL REFPORT

ASAP NAME: : '

REPORTING PERIOD:

RECEIPT NO. THRU NG.

Revenue: Year~- Te- Date Totals

Fees - Local Referrals
Fees = Transfers In.,.,.
Other Revenue.........

Total Revenue.....u.u... B T T R A

Computation of State Share

Total REVENUES. . ssnsca... s T aELaa i cee i aaa,
Deduct: Transfers in on which the
state share had already been
paid to the Treasurer of
virginia by the transferring
ASRP..vuicnnn .

R S

CLHEr ReVeNUe..i.sisiencrrnurs il

Total Deductiens..,.

e eaaea e s

Balance on which the State share is computed...§

State Percentage........ieeu,uienn PR X_10%
State share due to TreasSuUreC...eeeesvsn., .5
Program Net Revenue
Tatal REVENUE.. - vrevinuatenenn B -1
Deduct: Expenditures for this periocd...........8

Deficit....... D R T T -1

I CERTIFY THAT THE ABOVE IKFORMATION

IS TRUE AKD ACCURATE ACCOUNTING FOR
PERIOD REPDRTED.

DIRECTOR

suonengay pasodorg
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COMMISSION ON VIRGINIA ALCCHOL SAFETY ACTION PROGRAM
(VASARP) REQUEST FOR DEFICIT FUKDIKG

DATE OF REQUEST:

PROGRAM MAKING REQUEST:

PRIEF PROBLEM STATEMENT:

AMOUNT OF FUNDING REQUESTED:

i i i ent Budget
submitt this form along w:.th' 2 copy of your curr E :
:isai‘inancial Report to the Executive Director of the Commission

on VASAP.

Director

Board Chairperson

VASAPDA TREATMENT COMMITTEE
PROPOSED STANDARD TREATMENT SERVICES AGREEMENT

This agreement entered into the day of 9 by and
between the ASAP, hereafter
referred to as the ASAP and . hereafter

referred to as the Service Provider.

Whereas, the ASAP is endeavoring 1o develop, implement and evaluate a comprehensive
countermeasure program to reduce highway injuries, fatalities, and property damages
caused by drinking driver; and,

Whereas, the Service Provider is licensed or certified by the Commonwealth to provide
ireatment and rehabilitation services to these individuals whose use of intoxicating
substances has resulied in social, economic and/or physical problems.

Now, therefore, witnesseth that for and in consideration of the respective undertakings

of the parties to this agreement, the ASAP and the Service Provider hereby agree to the

following provisions;
ARTICLE I - TREATMENT SERVICES

The ASAP agrees to refer probationers to the Service Provider for treatment znd the
Service Provider agrees to provide treatment for such individuals, Nothing herein is 10
be construed as an agreement that the ASAP shall refer all of its probationers in need
of treatment 1o the Service Provider. Probationers referred for treaument to the Service
Provider shail receive treatment services as established by the Service Provider. Such
treatment services shall be of the same quality as thar provided other clientele of the
Service Provider, Prior to signing this agreement, a written description of these
treatment services shall be filed with the ASAP. The ASAP wiil also receive advance
notice of any change in this description for the duration of this agreement. The
requirements described in this agreement are minimum requirements.  Additional
requirements may be negotiated between the local ASAP and the Service Provider and
should be attached to this agreement.

ARTICLE 11 - REPORTS TO SERVICE PROVIDER
The ASAP shall submit at least the following information to the Service Provider:

1 Written notice of referral.

2. Summary of the probationers alcohol or ather drug history.

3 Written notice of 2l terminations for noncomptiance, transfers, and abseness prior
to the next scheduled treatment session,

In the event of verbal or telephone requests for probationer information form a service
provider, the case manager shall respond in writing within ter (10) working days of the
Tequest,

suone[ngay pasodoid
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ARTICLE III - REPORTS FROM SERVICE PRGVIDER

The ASAP shall require at least the following reports from the Service Provider:

1. Written notice of receipt of referral within five (5} working days of initial contac
with the probationer.

2. A tentative outline of the treatment plan within fifteen (13) days of the intake
session.

3. Written notice within 1en (10) working days of any change in the probationsrs
treatment plan.

4. Verbal notice by the next working day, and written notice within five {4) working

days, when the probationer is in violation of any section of the ASAF's or their
service provider's agreement to participate,

5. Progress reports within sixty (60) days of the treatment iniake and every ninety
(?0) days thereafter.

6. When the Service Provider receives a written request for a specific report from
the ASAP a writlen response shall be due within ten (10) working days.

7. The Service Provider will uvtilize the Standard Interim report provided by the

ASAP for each probationer referred for treatment. Additional reports as needed
by the ASAP may be required.

ARTICLE 1V - LIMITATION OF FUNDS

ASAPs may provide financial assistance for a portion of the costs for treatment. This
amount, if any, must be negotiated according to regulations specified in Sectien 11.2
"Financial Services” af the VASAP Commission Policy & Procedure Manual. Upon
expenditure of this sum, if any, the probationer and not the ASAP, will be responsible
for any fair and reasonable charges thereafter,

ARTICLE V - CONFIDENTIALITY OF PROBATIONER RECORDS

The ASAP and the Service Provider agree to comply with all Federal and Siate laws
pertaining to dissemination and use of client and criminal justice records,

ARTICLE VI - RIGHT TO TERMINATE

Nothing in this agreement shall affect the right of either party to terminate this contract.
Al least (60} davs written notice shall be given prior to termination. Termination of this
agreement shall not relieve the Service Provider of their obligation to complete treatment
of existing referrals.

ARTICLE VII - INTERPRETATIONS OR MODIFICATION

No oral or written statement of anvone other than the designees of the respective parties
to this agreement shall modify or otherwise affect the terms and meaning of this contract.
However, memoranda of understanding of a elarifving nature may be added 1w this
apreement upon the signature of the respective designees in accordance with the VASAP
Commission Policy and Procedure Manual

ARTICLE ViII - PERIOD OF PERFORMANCE

The term of this agreement shall be through

_ . and shall continue from year 1o year unless otherwise
terminated upon sinty (60) days notice in writing.

Approved: Approved:

{Name of ASAP) (Service Provider)

(ASAF Director) (Director Service Provider)

(ASAP Beard Chairperson) {Board Chairperson)

{Date) (Date}
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VR 647-00-04. Certificatien

Title of Regulation:
Requirements Manual.

Statutory Authority: §§ 18.2-271.1 and 18.2-271.2 of the Code
of Virginia.

. Filbticing Dates:

August 31, 1990 - 10 a.m.

September 6, 1990 - 10 am.

September 12, 1990 - 10 a.m.

October 15 and 16, 1990 - 10 a.m.
(See Calendar of Evenis section
for additional information)

Summary:

All programs established and operating under §
18.2-271.1 of the Code of Virginia are required fo be
certified by the Commission on VASAP. Certification
Is established to ensure administration consistency
within the system and that quality services are
provided to DUI offenders in the Commonweaith.

The manual as promulgated specifies policies and
procedures to be ulilized when reviewing programs as
required by the Code of Virginia. Programs must
adhere to regulations promulgated in the Commission
on VASAP Policy and Procedure Manual VR
647-01-02.

Proposed revisions to the promulgated regulation fail
into the following areas:

1. Improvements in language, grammar, and clarity as
suggested by the Department of Planning and Budget
but were not adopted when the original regulations
were promulgated.

2. A clorification of definitions provided and the
addition of several needed but not included in the
original manual.

3. A revision of the process for on-site ASAP program
certification review.

4 A more detailed delineation of standards and
methods for measuring compliance with standards.

J. Revision of the method for granting waivers or for
appeal upon revocation of certification.

Required forms and standards for implementation are
considered fo be standards. These standards are not
substantive in nature but merely prescribe the forms
and procedures to be used when complying with
substantive standards.

VR 647-01-04. Certification Requirements Manual.

PART L
GENERAL PROVISIONS.

§ 1.1. Definitions.

The terms used in this regulation shall have the
following meaning unless the coniext indicates otherwise.

“ASAP” means Alcohol Safety Action Program formed
by political subdivisions or by the commission as a
criminal justice program that uses community and state
services fo address the problem of driving under the
influence of either alcohol and er ofher drugs. ASAPs
receive referrals from local courts or the comrnission.
ASAPs deliver intervention services within
locally-administered programs to specific municipal
jurisdictions within the Commonwealih of Virginia pursuant
to §§ 18.2-271.1 and 18.2-271.2 of the Code of Virginia.

“BAC” means blood alcohol concentration which is
determined by law-enforcement personnel or other licensed
organizations in accordance with procedures established in
§ 18.2-268.

“Budget” means a statement in financial ferms of
projected or expected operations of a program or
accounting entity for a given period.

“CCRE” means central criminal records exchange.

“Certification” % means the process whereby the
commission evaluates an ASAP for its organization,
managemeni, fiscal standing, and overall operation,
Certification also hinges on the ASAP’s ability to receive
referrals from couris of persens convicted of DUL

“Classification” means a process involving the
assessment of an offender’s personal involvement with
alcohol or other drugs and which resmldng results in
referral to an appropriate interveniion service (educational
freatment).

“Commission” means the state agency established as the
Commission on the Virginia Alcohol Safety Action Program
serving under the auspices of and reporting directly to the
Secretary of Transportation ard Publie Safety . It is
composed of two members from the House Commitiee for
Courts of Justice, two members from the Senate
Commitiee for Coutfs of Justice, two sitting or retlired
district court judges who regularly hear or heard cases
involving DUT and who are familiar with local ASAPs, two
directors of ASAPs, one representative from the
law-enforcement profession, one citizen ait large, one
representative from the Department of Motor Vehicles and
one representative from the Department of Mental Health,
Mental Retardation and Subsiance Abuse Services.

The commission shail esiablish and certify ASAPs and
require them to be operated in accordance with
comunission standards pursuant to § 18.2-271.2 of the Code
of Virginia .

Virginia Register of Regulations
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“Countermeasures” means the separation of actions info
specifically defined areas which the VASAP system uses lo
offset and deter the actions of Driving Under the
Influence (DUI) and potential DUI offenders; a system to
educate the general public, reduce the incidence of
impaired driving and fo provide a systemufic approuch o
preventing drunk driving. There are six specific
countermeasures defined and utilized by the VASAP
system.

“DAT” means driver awareness (training. Providing
information on defensive driving and accident prevention.

“Deficit” means that the ASAP, in order to conduct its
program, expects to or projects that it will expend more
funds than it will receive from oiffenders or other sources
in a fiscal year. Deficit means an excess of expendifures
OVEr revenue.

“Director of ASAP” means the person who is in charge
of and accountable for the operafion of an ASAP. The
ASAP director reports to the ASAP policy board.

“DMV” means the Commonwealth of Virginia
Department of Motor Vehicles.

“DUr’ means operating or driving a motor vehicle or
boat under the influence of alcohol or drugs (§§ 18.2-266
and 29.1-738 of the Code of Virginia).

“Education” means commission-approved classes
provided to some offenders following classification. The
intervention services inciude alcohol or drug education,
young offender education, and intensive education.

Enrollment” means that the offender has to report fo
the ASAP, obtain an intake appointment, make
arrangements to pay the ASAP jfee, and sign an
agreement to participate as provided in 18.2-266 through
18.2-273.

“Executive director” means the executive director of the
commission. This person is appointed by the Governor,
confirmed by the General Assembly, and carries out the
purposes of §§ 18.2-271.1 and 18.2-271.2 of the Code of
Virginia.

“Finance committee” means a budget fiscal review
commitiee composed of the executive director, two
commission members, and such other persons as the
Exeeutive Direeter comnission designates.

“Infake” means the process wherein offenders, either
individually or in groups, provide objeciive and subjective
information to case managers for use in their
classification.

“Intervention services” means direct service activities to
offenders entering through a program which provides
direct services. Such activities include assessment services,
crisis interventiorn, case management services and exil

activities.

“Joint exercise of powers” means ASAPs organized as
provided in §§ 15.1-20 and 15.1-21 of the Code of Virginia.

“Policy board” means a group esizblished by the ASAP
which controls and gives direction to the ASAP’s activities
and provides input of local needs. This board may also be
established in accordance with §& 18.2-271.1 and 18.2-271.2
of the Code of Virginia by the commission,

Program fiscal agent” means a unit of local government
or a combination of units of local government which
possess the legal authority to receive funds and Io
transact business throughout its jurisdiction, and the
administrative capability to perform these services for an
ASAP.

“Regional ASAP” means one of the three groups in the
Commonwealth of Virginia in which the ASAPs have been
organized:

REGION T REGION IT REGION 111

Colonial Blue Ridge Mountain Battlefield

Capital Area Central Va. Alexandria
Eastern Shore Dan River Arlington
John Tyler Mount Rogers Bull Run
Peninsula New River Valley District Nine
Piedmont Roanoke Valley Fairfax

Southeastern Va. Rockbridge James River

Southside Va. Southwest Va. 0l1d Dominion

Tidewater Va. Valley Rappahannock Area
Tri-River Rockingham/
Harrisonburg

“Treatment” means intervention services provided to
offenders subsequent to a recommendation for referral by
an ASAP to outpatient, inpatient or residential services
treatment and provided by a certified agent or licensed
program,

“VADD” means the Virginie an automated Drunk
Priving management Information system, A computer
network which provides offender profiles to the ASAPs
and a mechanism for the {iransfer of cases and
information between the ASAPs and the VASAP office.

“VASAPDA” means the Virginia Alcohol Safety Action
Program Directors’ Association, a group composed of the
directors of the various ASAPs established and operating
in the Commonwealth.

“VASAP” means the Virginia Alcohol Safety Action
Program, a probafion intervention system providing
services to offenders referred to the program by the

Vol. 6, Issue 22
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courts. VASAP consists of the Commission on VASAP, the
Advisory Board to the Commission on VASAP, local ASAP
policy boards and lecal Alcohol Safety Action Programs as
established in §§ 18.2-271.1 and 18.2-271.2 of the Code of
Virginia.

PART IL
STANDARDS FOR CERTIFICATION.

§ 2.1. Certification.

All programs established or operating under § 18.2-271.1
of the Code of Virginia are required to be certified by the
Commission on VASAP.

Minimum standards for certifiention as established in the
Reguirements column in the Weighted Point Values chart
in Part 2 shall inciude; but shall net be limited to; the

Certification of Alcohol Safety Action Programs within
the Commonwealth of Virginia is established to ensure
administrative consistency within the system and the
quality of services provided to DUI offenders, the courfs
and the community.

The Commonweaith of Virginia is geographically
organized into 26 local ASAPs and three ASAP regions:
the Colonial Council, the Batilefield Council and the Biue
Ridge Mountains Council. A certification team is assigned
to each region.

§ 2.2, Methodology.
A, Team composition.

Each regional team consists of one commission member,
one local ASAP director and one case management
representative from the VASAP svsiem. FEach feam
member is appointed by the commission. The membership
of each regional team shall be rotated among available
representatives on an annua! basis. The executive director
of the Comumission on VASAP shall serve as ex-officio
member of each regional team. Team I will serve as the
certification team in Region I, Team III will serve as the
certification team for Region III and Team I will serve as
the certification team for Region I

B. Training.

The executive director of the Commission on VASAP
shall be responsible for training provided to each
certification review teams.

C. Information request.

Prior to an orn-site visit, the executive Director of the
Commission on VASAP will direct each program to be
certified to submit necessary documentation.

D. Date and program review.

Prior fo start of the certification process, each ASAP
director shall submit to the executive director requested
data concerning the operation of the ASAP. Affer
compilation of the requested information, it is distributed
to the respective regional certification team. Each team
reviews the data and performs preliminary audits.
Following this review, onsite visils are scheduled.
Additional data is collected and observaiions are made
during the on-site visit fto validate the documentation
submitted. Staff interviews, review of samples of client
files and financial records as well as a physical
examination of the office space is performed.

At the completion of the on-site review, the certification
review team shall hold a summalion conference with the
director of the program. During this conference, the
certification review leam shail present areas of concern
Jor discussion and clarification, and the ASAP director
shail be given full opportunity to comment when a
program is found out of compliance in an area by lhe
team. The program must provide an action plan as
required in § 3.2 of the policy and procedure manual (VR
647-01-02).

E. Report submission.

A written report of the team’s findings is submitted to
the executive director of the Commission on VASAP
noting observations and recommendations of the review
team. The chair of the reviewing team shall be
responsible for submission of the report.

F. Recommendation of certification.

The executive director shall provide the commission a
report which contains recommendations for certification.
The commission shall consider the recommendations of the
executive director, and if necessary, review the findings,
documents, documentation of compliance, as well as any
other relevant material received.

G. Confidentiality.

Each certification team shall adhere fo all federal, state,
and local laws governing confidentiality. The certification
review and findings are the sole property of the
Commission on VASAP. Dissemination of any information,
except as expressly provided herein, constitules a
violation of confidentiality.

The Commission on VASAP shall be the sole source
responsible for dissemination of any information regarding
a program’s certification review.

H. Standards.

Each ASAP shall comply with these standards as
indicated. Each standard shail be reviewed at the time of
certification for compliance and at such time as the
commission deems necessary in order to ensure continued
compliance with standards.
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Category + STATEMENT OF PURPOSE

56k Each ASAR shell have & wriben statement of
purpese:

Categery & AUTHORITY

5€t Eeeh ASAP shell kave e legelly constituted peliey

5C). The peliey board shall have & set of writien
regulations and bylaws which shall include:

+ Purpese and responsibilifes of the pelicy board:
2 Method of eppeintment of policy board members:
3. Erequency of meetings of the poliey board:

4 Darliomentary and lege! authority of peliey beard:

5. Responsibility eof peoliey beard to Commissien feor
eompliance of ASAPS with statewide regulations:
Eategory & DIRECTORSHIR

561 Each ASAR shall have an identifiable directer ag
£47-01-02)

Categery 4 ORGANIZATIONAL CHART
SGl—EaehASAPsh&theawaﬁeast&ffwg&a&&&eaa}
chart which clearly delinestes responsibility for ASAR
gperations:

Cotegory 5 POSITION DESCRIPTIONS

all staffed positiens:

Categery 6 PERSONNEL POLICIES AND PROCEDURES

# Equal Employment Oppertunity Citatiens
4 Employment Procedures

5 Probationary Peried

& Performance Appraisal

T Termination of Employment

& Reduction in Staf

9; Pay Seales

18: Benefits

H: Standerds of Conduet

12: Cenfliet of Interests

H- Offies Hours

15: Frevel

1 Grievanee Proeedures

Eategory 7 BUDGETARY POLICIES

SCIL. Eaeh ASAD shall heve written fisenl policies and
procedures conforming to generally aceepted aceounting |
procedures: '

Category 8 COUNITERMEASURES

5€) Easeh ASAD shall have a wrilen plan of aection of
poliey statement in cseh of the six countermeasure areas;
identified as fellews:

1+ Enfercement

9 Adiudieat

3 Case Management

4 Edueation and Treatment

Y and ifieati
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- testing for the presence of aleohel of other drugs
5. Prevention; Public Information; and Education

- materials

- evaluation

6: BEvaluntion of programs

- data

- epuntermeasure

categery B STAFFING

5Cl- Each ASAP shall employ adequate steff o ensure
that the ASAD operates easteffeetively:

5€2. Each ASAP shall employ approprigte staff to easure

employ edequate staff {0 provide ochvities in eaeh
esunterTeasyre ares:
Category 10- SECURITY AND CONEIDENTIALITFY

SGl—EaehASAPsh&preeesseﬁenders—reeefdsm&

researeh projeels:

5€3: Each ASAP shall hkave writen policies and
pfeeedﬁresierpfetee&ﬂg—eemmume&&ng&ﬂéaeqmﬂﬂg
offender information and providing for release
informetion-

Cetegory H: PEANMNING

§ 2.2: 2.3. Organization and administration.
Category 1 - Statement of Purpose
Sc. 1: Each ASAP shali have a written statement of

purpose which shall include its relationship to
transporiation safety, the courts and the community.

Sc. 2: Each ASAP shall have written goals and
objectives which reflect the overall Commission on
VASAP goal.

Category 2 - Authority

Se. L. Each ASAP shall have an independent
legally-constituted policy board which has due
authority for the operation of the program.

Sc. 2: The program policy board shall have written
reguiations and bylaws which follow the commission
on VASAP policies and procedures as follows :

a. Purpose and responsibility.

b. Method of appointment of members (who, how,
when, tenure),

¢. Frequency of meetings
d. Parliamentary authority

¢. Responsibility of independent policy board fo the
Commission on VASAP for adherence and
comptiance of local program with statewide
regulations.

Sc. 3: Each ASAP shall have a program organizational
chart which clearly delineates administrative and staff
responsibility for program operations, and reflects
positions identified through job descriptions.

Sc. 4: Each ASAP shall have an identifiable director
as defined in the policy and procedure manual
(VR647-01-02),

Category 3 - Personnel

Sc. 1: Each ASAP shall have an explicit written job
description which includes qualifications for all staff
positions.

Sc. 2. Job qualifications shall he explicit and in
accordance with job descriptions.

Sc. 3: Each ASAP shall have a written personnel
policies and procedures manual which shall include:

a. Benefits: Each ASAP shall have clear descriptions
of personnel benefits.

b. Confidentiality: Each ASAP shall comply with all
state and federal regulations regarding disclosure of
defendant information.

¢. Conflict of interest: Each ASAP shall aveid any
activity deemed to be in conflict with the inferests
of the program, as defined in the VASAP Policy and
Procedures Manual (VR 647-01-02).
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d. Affirmative action plan: Each ASAP shall promote
equal employment opportunity in recrniting and
selection processes by ensuring that gualification
requirements do not limit or restrict employment
opportunities because of race, coler, religion,
national origin, political affiliation, handicap, sex or
age (except where there is a bona fide occupational
requirement), pursuant to federal and state law.

e. Equal employment opportunity: Each ASAP shall
provide equal employment to employees and
applicants for employment in all aspects of
personnel management and race, color, religion,
naticnal origin, political affiliation, handicap, sex or
age (except where there is a bona fide occupational
requirement), pursuant to federal and state law.

f. Grievance procedures: Each ASAP shall provide

with public law.

0. Termination of employment: Each ASAP shall
have a policy for fermination of employees
consistent with local and siate guideline criteria.

p. Training: Each ASAP wili be required {o ensure
that all staff participates in all Commission on
VASAP training as well as encourage and assist in
staff developmeni through academic study or
through such ofher means fo contribute io further
service to the local ASAP program.

q. Travel: All related travel by each ASAP shall
comply with the policy board’s fravel regulations.
Where local regulations do not exist, travel must
conform with the Communwealth of Virginia travel
regulations.

for resolution of employee problems and complaints
wherein employees can freely discuss their concerns
and ensure that employees will have an efiective
procedure by which varieus grievances can be fairly
and objectively reviewed,

Category 4 - Staffing

Sc. 1: Each ASAP shall employ staff to ensure that
required services are provided for each referral.

g. Office hours: Each ASAP shall have stated

Sc. 2: Fach ASAP ghall employ staff to ensure that
specific hours of program operation.

each countermeasure activity is covered.

h. Salary scales: Each ASAP shall assign a salary
grade for each job position in accordance with local
pay scales approved by the local policy board.

Category 5 - Countermeasures

Sc. 1: Each ASAP shall have written action plans,
policy statements and exhibits of work for each of the

1. Performance appraisal: Each ASAP shall provide siX countermeasures.

an effective means for appraising the work
performance of employees and io provide a pay for
performance system which rewards proficient work
performance.

A, Enforcement.
1. Required policy statements regarding:

j. Personnel reccrds: Each ASAP will maintain a a. Increasing the number arrested and convicted of
complete and accurate personnel record for each DUL

emplovee. These records will be maintained in an
orderly fashion and will remain in a file cabinet

b. Reducing the average BAC of arrested motorists.
andd or desk under lock and key.

2. The certification review team will require
demonstrations, evidence, or statements verifying
action or efforts used to fulfill requirements.

k. Probationary period: Each ASAP shall require
satisfactory completion of a probationary period as a
prereguisite to continued employment, unless
otherwise determined by local or state directives, Examples of documentation may include these areas;
I, Purchasing: Fach ASAP shall comply with local,
state and federal purchasing requirements for public
agencies where applicable.

-local, regional, state DUI-related training

local, regional, state DUL-related projects/programs

m. Reduction in staff: Each ASAP shall have a
writien reduction in force (RIF) policy. In addition,
each ASAP shall have a yearly plan to implement -services provided (roll-cali activities, films,
the said pelicy. materials, etc.}

-epforcement contacts, formal and informal

n. Standard of conduct: Each ASAP shall have
written standards of conduct designed to protect the
well-being and rights for all employees, to assure a
safe efficient operation and to assure¢ compliance

-policy board representation

-grant funding activity
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B. Adjudication.
1. Required policy statement regarding:

a. Enhanced adjudication of DUI offenders

b. Maintaining a consistent rate of DUI referrals
2. The certification review tfeam will require
documentation, evidence, or statements verifying action
or efforts to fulfill the requirements. Examples of
documentation may include:

-local, regional, state DUI-related training

-local, regional, state DUI-related projects/programs

judicial contacts, formal and informal

-availability of ASAP personnel for court hearings
and testimony

services provided (administrative/clerical, personnel,
presentations, evaluations, etc.)

-policy board representation
C. Case management.
1. Policy statements requiring adherence to case
management policies contained in the Commission on
VASAP Policies and Procedures Manual (VR647-01-02).
2. The certification review team will examine 10% of
the active caseload or no more than 150 files. Case
managers will be interviewed and case management
systems will be examined, including local ASAP forms
and documents. These records shall be maintained in
a secure area in locked file cabinets or a locked
room with controlled access.
3. The team will review the following areas of
regulation, and will require documentation for
verification of:

a. Training

b. Transfers

¢. Referral contact

d. Intake

e. Classification

f. Education/treatment referral

g. Monitoring

D. Education/treatment.

1. Required policy statement regarding:
a. Use of standardized VASAP curricula
-education
-intensive education
-young offenders (if applicable)

b. Use of treatmeni referral rescurces which are
properly licensed

2. Required documentation.

a. Copies of service provider contracts or letters of
agreement for both educational and treatment
services

h. Copies of license of service providers

¢. Copies of confidentiality regulations (local, state,
federal)

d. Evidence of adherence to reporting guidelines
from service providers:

-written receipt of referral within five working days

-Individual treaiment plan within fifteer /5 days of
the treatment interview

-written notice of change in treatment plan within
fitteen /S days

-verbal notice next working day, and wriiten notice
within five days, of absence or any other violation

-written progress reports every ninety days as well
as final reports from treatment providers

-written final education reports

-written interim and final intengive education
reports.

e. ASAP reports to service provider.

-written notice of referral summary of alcohol/drug
information

-written notice of terminations, transfers, and
excused and unexcused absences.

f. Evidence of instructor fraining for education and
intensive education.

E. Public Information, education and prevention (PI &
E).

h. Reporting
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1. Required policy statement regarding the following:
a. Prevention and reduction of DUI incidents
b. Increase public knowledge of VASAP

¢. Increase public knowledge of the alcohol/drug
problem in transportation safety

2. Documentation required.

a. Degignation of person(s) in charge of PI1 & E
activities

b. Annoal PI & E plan

¢. Participation in Commission on VASAP and other
statewide PI & E campaigns

d. Attendance at P! & E training workshops

e. Serve as PI & E resource for the community

F. Evaluation,

1. Required policy statement regarding:

a. Designation of person(s} in charge of PI & E
activities

b. Production of annual program report

¢. Evaluation of education/freatment services

d. Participation in siate surveys/evaluation project
2. Required documeniation.

a. Automated systems report

b. Annual program report

c. Evidence of evaluations from education and
treatment programs

d. Evidence of participation of commission on
VASAP and other statewide information gathering
projecis

Category 6 - Fiscal Policies

Sc. 1. Each ASAP shall have written fiscal policies
and procedures conforming to generaily-accepted
accounting procedures. Such policies should include
budgeting, purchasing, audit, property management,
receipt of revenue, accounis payable, accounts
receivable and method of accounting, Each ASAP shall
have policy which conforms io fiscal requirements
provided in the policy and procedure manual (VR
€47-01-02),

Category 7 - Security and Confidentiatity

Sc. 1. Each ASAP shall process all offenders’ records
in a manner congistent with all applicable federal,
state and local confidentiality and security regulations
and laws.

Sc. 2: Each ASAP shall have writien policies regarding
research projects.

Sc. 3: Each ASAP shall have writien policies and
procedures for protecting, communicating and
acquiring offender information, providing for release
of information.

Category 12 & Waiver

Sc. 1 A justified exemption skell may be granied from
a specific ASA certification reguirement or any part
thereof.

Se. 2- 1. The ASAP requesting a waiver shall submit
the request in writing ferm to the executive director.

request form to the ASAP direcior desiring the waiver

& The ASAP direcior shall complete the standardized
waiver reauest formm within ten days end return i o

4. The Exeeutive Direclor shall then {nke the reguest
form to the nmext Commissien mecting for

5 Sec. 3 The executive director must act on the .
waiver request within 45 fifieen calendar days after
official receipi of the waiver request . and nofify the .
In conformance with § 33 of the Policy and
Procedure Manual (VR 674-0102), the requesting ASAP
director must be nolified in writing of the decision
within ten /¢ days of that decision.

§ 23 24 Certificate of certification fapproval) .

The certificate of an approved approval ASAR shall be
delivered or mailed to the approved ASAP ; with whom
the member directss i empleyed; and shall be kept in
custody and control of such ASAP , posted in such a
manner as to be viewable by the general public .

§ 23 2.5. Recertification.

Recertification shall be based upon the ASAP's continued
adherence to Standards for Certification.

ASAPs shall undergo ceriification review every third
year by a certification commiltes of the commnission.
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§ 24 2.6. DECERTFICATION Revocation of certification .

The commission on its own metion, upon receipt of
information that indicates an ASAP may no longer meet
certification requirements or that other irregularities may
exist within the ASAP, may send a certification review
team to investigate the ASAP. Notice of the intended
investigation by the certification review team shall be
given to the ASAP director and the ehairmen chair of the
policy board. Upon completion of the investigation, the
certification review team shall submit a report to the
executive director, who may call a special meeting of the
commission to review the report, giving notice to the local
ASAP director.

The commission may vote to deceriify revoke the
certification of the ASAP based on the report.
Peeertifiegtion The revocation shall become eifective 80
days frem the date of the vote. If decertification
revocation is voted, the executive director shall notify the
ASAP director, ehairman chairperson of the policy board,
political subdivisions, and the couris the ASAP serves.

If the ASAP corrects its deficiencies within 56 37 days,
its certification may be reinstated by the commission. If
the deficiencies are not corrected, the commission shall
establish a new ASAP.

Seetion 7 § 27. Final certification decision.

A report shall be filed with the commission 30 thirty
days prior to the next regularly scheduled meeting of the
commission. The commission shall review the document
presented and make a certification decision. The executive
director shall notify in writing Zhe director of each ASAP
as well as the ehairmea chairperson of that ASAP’s policy
hoard.

The commission may certify, reeertify; deecertify; certify
with provisien; revoke certification or decline to certify an

ASAP.,

H the decision is to certify with prevision, the period ef
the ecertification shell extend 150 days frem the decision
date with such condiiens a9 the Commission deems
warranted: This type ef cerlification may be extended fer
¥p te an oddidonal 180 days; but no lengery at the
Commission’s diseretion: H the eertification review team's
report indicated an ASAFP has major deficiencies; the
Comymission mey defer iis eertification for 90 days; giving
the ASAR the opportusily to comply MNe exiensions mey
be granted:

If the commission fails to certify or deecertifies revokes
an ASAP's certification , the commission shewtd shall
establish a new ASAP.

The commission’s certification decision shall be sent to
the ASAP director, the ASAP policy board chairman,
political subdivisions, and the courts the ASAP serves or
would serve. .

In the event of certification disputes with the
certification review team, or the demial of a request for
waiver of certification requirements by the executive
director, the A5AP director may request a hearing before
the comrmnission. The request for the hearing must be in
written form from the ASAP director and submitted to the
commission 30 thirly days prior to the next regularly
scheduled meeting of the commission. Upon receipt of a
written request for waiver hearing, the commission or its
designee shall schedule a hearing.

Failure to file such a request shall be deemed a
settlement of the certification dispute or acceptance of the
executive director’s waiver decision.

PART &
Standerds FHer Eveluation and Certification of Serviees

Questions coneerning any particular Hem of certifiepton
should be directed {o the GCommission: The certification
feview team shall rate the ASATYS level of complinnce
with the eertifieadon ratings as listed in Cerlifieation

Reqmmﬁeﬂmwmmwﬁﬂagmemﬂg

3 = Majer Program Deficieneiey 00-00 - §9:00

The purpose of the certification review is to assess the
extent of the ASAT’S compliance with the siandards in the
Comnrissien Certitieatien Reguirements Manual
VRE47-01-04); Coemplienee shall be assessed through
severnl metheds:

1 Doeumentation of complinnce provided by the ASAR
personnel:

2: Answers to gquestions concerming the implementation
of these stendards thet shall enahle a judoment of
eomplianee o be made; and

3 Onsite observations conducted by the cerlification
review team: Beesuse each standard (category has &
weighted point value of imporianee; the ASAD must be
prepared to provide evidence of compliapee to this
staﬂda%d{e&teg&%%beeeﬂiﬁed—tbe:ﬁs&sbaﬁ
demonsteate that it s i complisnee with the
stendards; although it need neot be in full complianece
with each standerd:

Prior to the ensile visit the chairpersen of the review
team shell request the following infermation:

A Copy of persennel poliey:
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B. Stetement of purpese:

G List of the administrative agent of governing board
Heoint Exereise of Power Resolulion):

D Organizaticnal ehask

G Writlen pelicy and procedure for preiecting

After compllaton of the above informabtion; the
certificotion taling can be wbulated aecording te Part 3
“Cortifiention Questionneire”™

At the eompletion of the onsile reviews the certification
review tenm shall held & summation confereree with the
directer of the ASAP. During this conference; the

ifieati A hall findi for
be given full opportunily to comment oR eny adverse
Hadings noted by the review team:

+: Evaluatien by the certification review tcam:

& Review and recommendations by the review team -
documents ond ony other relevant material or information
received from any souree; and shell recommend to the
Commission that the ASAR be cortified in aceordance with
the ceorfificption ratings listed in Dart 2Z; Section 235
Certification Ralings; Cerlification Reduirements Manual
CRG4TH04-

B: Recommmendation fo cerlify - H the review team
recommonds Al eertifiention to the Commission; thes the
Commission shall consider the recommendation of the
review {eam and; ¥ neeessary, review the fndings
decumenis and any other relevent malerial reeeived by
fhe review teom:

& Belermination to recommend prebationary and majer

program deficiencies - H the review tenm; based on the
ﬁﬂ&mgs—&aeumeﬂ%s&ndaﬂyet&erfe}evamm
recelved from the ASAPR, delermines it shall reeommend
te the <Commission that the ASAP be placed o8
probationary status; denled ecertifiention; or denjed
recertificalions o represestative of the review tfeom shall
telephone the ASAP divecter le discuss the areas of
nen-compliance upen wWhich this decisien is based: This
notificotion shall be confirmed in writag by the review
team: I documeniation to cerreet the program deficieneies
eah be provided by the ASAP within 30 deys of being
advised ef the review iearms Hndings; the review team

shell review said documents fer recommendation to certly
a3 beipg in complance with the Certification Reguirements
Manual CVRE47-HH-04)-

B: ¥ the ASAP is unable io previde the neeessary
documentation wikin 36 days, the review team shall
submit Hs repert fo the Commission:

Seetion & CERTIEICATION REVIEW TEAM WORESHEET:

Eategory b Statement 6f Purpose - Total Poinds - 4

5CL Eaek ASAPR shall have & written statement of
purpese: {4 points) ¥YES/NO

Catepery 2. Authority - Total Points - 18

5€k: Each ASAT shall have o legally constiuied peliey
points) YES/NO

regulptions and bidaws that set eut (4 poinis) ¥YES/ANO

1. The purpess and responsibiliies of the peliey
board: (I pointy YES/NG

2 Methed of appointment of peliey boord meombers:
& peinty YES/NG

%Ffeq&eﬂeyefmee&ﬂgsef%heﬁekeybeafd—{—l:

+Pafhameﬂta-a=yaﬁé}ega-}&atbeﬁﬁza£pekeybm
€ peinty YESNO

b Responsibitity of poliey beerd to Commissien for
cemplinnee of ASARs with sltatewide regilations: &
point) ¥ESMG
Category o Dircetorship - Toial Poinls- 5
SCYt: Each ASAP shall have an identifigkble director as
defined in the VASAPR Peliey ard DProcedure Manual
ARE647-03-02) 5 peintsy YESANO
Eategery 4 Orgonigations! Chart - Total Polats -
5S¢ Eeach ASAP shell have & weiten steff
orgenivational chart which deasly  deliveates
Catesery 5. Position Deseriptions - Tolal Painis - 7

for all steffed peositions: (35 peoinis) YES/MNO

S€2: Job rospensibilies shall be expHHelt oand
congruent with
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16: Purchasing and printing O peint) YES/NO 180 days with one extension)
11 Grieveree Procedure (& pointy YES/NO Standards of Execlence $0.00 - 10000
Category 7 Budgelary Policies - Toial Points - 13
precedures coaforming o geaerally aeceepied
Cotegory & Countermeasures - Totel Points - 13
56 Eaeh AGAP shell have a wrilten plan of action o
policy statement in each of the six countermeasure
areas. (4 peintsy ¥ES/NO
Category O: Statfing - Toted Peinis - 4
€1 Each ASAP shell employ edequote steff to ensure
that the ASAP eoperates eceosteffectively: - peinty
YESNG
52 Ench ASAR shell employ approprinte steff te
ensure thet required services are provided for each
referral: YES/NG
§C3: Each ASAP shall; within budgetory constraints;
employ adequate staff te provide activiies in each
countermeasare ares: {4 peinty YES/NO
Category ten: Seeurity and Confidentinlity Total Peinis -
B
5¢k Each ASAP shell preeess offendery reeords in &
2 points) YESNG

5C% Egeh ASAR shell heve writter policies apd
Eategory 13- Planning - Totel Points - 4

state and leeel certification and licensing
requirements: {4 points) YES/NO

Total Points:

Certifieption Ratings Teotal Points - 100

{80 days with ae extension)
Probationary Progrem Deficieneies 70:-00 - 80-00
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VIRGINIA ALCOHOL SAFETY 0ld City Hall Building, Box ho. 28
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This certification questionnaire is provided to allow ASAPs
the cpportunity to review program operation pricr to the arrival
of a certification team and tc review program operation on an
interim basis in years when certification review is not scheduled.

This is also designed to provide a standard format for the
review team to assess an ASAP operation.

COMMISSION ON VASAP

CERTIFICATION REVIEW INSTRUMENT
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PROGRAM:

VASAP CERTIFICATION QUESTIOMNAIRE
SCORE SHEET

ORGANIZATION AND ADMINTSTRATION

Category

Sc.

Sec.

Category

Sc.

1 - Statement of Purpose

1

Does the ASAP have a written
statement of purpose (which states
their relationship to highway safety,
court and community)?

Does the ASAP have written goals
and objectives which reflect the
cverall Commission on VASAP goal?

~ aythority

Does the ASAP have a legaliy
constituted independent Pelicy Board
which has due authority For operation
of the Program?

(Resclutions or other documentation),
unliess otherwise approved.

poes the Policy Board have written
Regulations and By-Laws which follow
the Commissicn on VASAP Policies and
Procedures:

a. Purpose and responsibility.

b. Method of appointment of menbers;
{who, how, when, tenure).

c. Frequency of meetings.
d. Farliamentary authority.

e. Responsibility of independent
Policy Beoard to the Commission
on VASAP for adherence angd
compliance of local program with
statewide regulations.

YEs

NQ

Does the ASAP have a Pregram
Organizational Chart which clearly
defines administrative and staff
responsibility for program operations,
and reflects positions shown by Job
descriptions?

Category 3 ~ Personnel

Does the ASAP have the explicit written

job desecriptions which includes

quaiifications for all staff positions?

Staff qualifications are explicit and
in accordance with job descriptions?

Does the ASAP have a written Personnel
Policies and Procedures Manual which
includes:

a. Benefits

b, Confidentiality

. Canflict of Interest

d. Enplovment Procedures

e. Equal Epnployment Opportunity

f. Grievance Procedures=

g. Office Hours

h. Pay Scales

i. Performance Appraisal

3. Personnel Records

k. Prohationsry Period

L. Burchasing

m. Reduction in Staff

n. Standard of Conduct
G. Termination of Erployment
3

YES
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B. Training
q. Travel
category 4 - Staffing

sc. 1 Does the ASAP employ adequate staff
to insure that reguired services are
provided for each referral?

Bc. 2 Does the RASAP employ adequate staff
to insure that each countermeasure
activity is covered?

Category 5 - Countermeasures

Sc., 1 Does the ASAP have written action plans,
policy statements, and exhibits of work

YES

for each of the gix (6) countermeasures?

a. Enforcement

b. adjudication

c. Case Management

d. Education/Treatnent

e. Public Information, Educatien
and Prevention

f. Evaluation
Category 6 - Fisgal Policies
Does your agency have written fiscal policies
and procedures and a financial plan conforming

to generally accepted accounting procedures?

se. 1 Audit

1. Was an audit performed the past fiscal

year?

2. Was an audit performed by a CPA firm?

Name & address of firm

HO

YE8 he]
Does program use an accrual basis of
accounting?
Budget

Does agency have written budget
procedures?

Is there included a mechanism for
revision?

Is revenue appropriated by the polic
beoard? i F Y

If no, indicate what authorization ta
expend revenue is used.

Fiscal Rgent

Does agency utilize an outside fiscal
agency?

Is the fiscal agency compensated?

If yes, how is the amount of payment detarmined?

Does your fiscal agent provide services
cther than payroll, purchasing, acceunts
payable, and persennel matters?

If yes, list other services

Purchasin

Are there written purchasing
procedures?

If yes, do the procedures include an
authorizing officer?
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3. Is there a procedure in place to handle
receipt of materials and supplies?

5 Payroll

1. Who prepares payroll for staff?

2. Who issues payroll checks?

3. Where are payreoll records maintained?

4. Where are cancelled payroll checks
fileg?

8 Income

1. Who collects fees?

YES

2. What method is used to receipt revenue?

3. Is an automated system ytilized?
4. What form of payment is accepted?
Perscnal Check Cash
Money Order Certified Check
S. Is there a posted statement indicating
each defendant will receive a receipt
for payment made?
6. Does agency have procedures for:
Returned check
Transfer in or out
Refunds
7. Does agency have revenue sources
other than from offender fee
{non-ASAF revenue)?

8. Has agency cobtained grant funding?

9. Has agency had deficit funding?

No

Revenue Depogits

Name of person making deposits.

I= a copy of stamped deposit slip
naintained?

Where are funds deposited?
Are ledgaers reconciled with deposits?

Expenditures

How does agency reflect expenditures
for costs (journals, ledgers, etc,}?

YES

How are accounts payable handled? {includes

contracts, gocds & services).

Who authorizes payment of vouchers? (Look at

several approved vouchers).

NO
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COMMISSTION ON VASAP

VASAP CERTIFICATION REFPCRT

ASAP Program: Direcctor: Certification Date:

Certification Documents:

Subritted by: Date:

Approved hy: Date:

Heview Team:

Standard Description of Planned Corrective Completion
Category Sited Deficiency Action Date
A +
'
Walver Granted Date Specify conditions

of Waiver

Virginia Register of Regulations
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COMMISSION GN VASAP

CERTIFICATION REVIEW

PLAN TO CORRECT DEFICIENCIES CITED

Facility/Program:

certification Dates:

Plan of Acticn Submitted and Approved by:

Director: Date:

Policy Beoard Chairman: Cate:

Standard Description of Planned Corrective Completion Date/
Cited Non~Ceompliance Action Person Responsible

Chmmission on VASAP
Treatment Agency Report

ASAP:

Instractions:

Initial Contact: relurn while capy
within 3 days of inilia) contact.
Intake Information: return yellow copy
within 15 days of intake.
Progress Reporl: relurn green copy within

O DISCHARGCE SUMMARY MUST BE ATTACHED

it 60 days of inlake.
E Final Report: return pink copy within 13
%- days of discharge.
.
o |Probationer: AbaAl Case nlanager: Date Referred 1o Treaiment:
=
E—-: Agency:
= [55N: Scheduled Treatment intake Counselor:
- Intake Date: Time:
Signed:
Commenls: Datet
Intake Completed on: Has been scheduled for: Group; ____ Individual; _____ Both
Next S¢heduled Appointment/Group:
Commenls;
r
E :
=
= [Signed: Title: Date:
TTREATMENT PLANMUST BEATTACHFD -
Group/Individual: Projected Completion
Treatment Counselon Date.
Trealment Group Allended of Sessions to Date
Number of limes Jate Number of Absences
Individual Sessions  Atiended of Sessians to Date
Number of times Jate Number of Absences
{ lObservations to date:  Excellent  Good Fair Poor Improving Undetermined
= 1 Altitude:
E Participation:
'_S Comments: N
Signed: Tille: Date:
Treatment Group Allended of Sassions lg Date
Number of limes late Number of Absences
individual Sessions Antended of Sessions 1o Dale
= Number of times late Number of Absences
E4
5}
= |Athilude toward Treatment: Excellent Good Fair Foor
g Prognasls: Goeood Posr Faix Uncerain
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COMMISSION ON VASAP
CONSERT FOR THE RELEASE OF CONFIDENTIAL INFORMATION

I, / authorize
(Name of Participant) (Social Security #)

to disclose tofobtain from

Frogram Making the Disclesure (Ferson or

Grganization to/or from Whom Disclosure is to be Made)

the following information

{Nature of Information}

Purpose of the disclosure is

I understand that my records are protected under the Federal confidentiality
Regulations and ecannot be disclesed without my written consent unless
otherwise provided for in the regulations. I also understand that I may
revoke this consent at any time except to the extent that action has been
taken in reliance on it (e.g. probation, parole, etc.) and that in any event
this consent expires automatically as described bealow,

(Date, Event, ¢r Condition upen which this consent will expire}

Executed this day of 1% .

This consent includes / does not include information placed on my records
after the above date.

Participant's Signature

Date

Witness

Parent/Guardian, where reguired

Date Revoked:

participant's Signature

Parent/Guardian, where reguired

Witness

PROAIBITION OH RE-DISCLOSURE: This information has been disclosed to you from records
protected by Federal Confidentiality Rules (42 CFR Part 2). The federal rules probibit you
from making any further disclosure of this information unless further disclosure is expressly
permitted by the written consent of the person to whon it pertains or as otherwise permitted
by 42 CFR Part 2. A general authorization for the release of pedical or other information
is not sufficient for this purpose.

FINANCIAL REPORT

RSAP NAME:

REPORTING FERIOD:

RECEIFPT NO. THRU NO.

Revenue: Year- To- Date Totals

Fees = Local Referrals..-..cieses-¥
Fees ~ Transfers In N
Other REVEAUE..vvessvssnrassssvens

Hotal REVENUE. .ovvassasstnsasssnnnmasanssensn=-B

Computation of State Share

Total ReVEDUB. s+ ===« o reesermsaresaranrnnrnaal
Deduct: Transfers in on which the
state share had already been
paid to the Treasurer of
virginia by the transferring
ABRParverransscassnnmsararocsssh

Other Hevenue..,-ssesesesersrs=$

Total DeductionS.ssiesssaservaasrrncacavsnnaranas

Balance on which the State share is computed...§

State Percentageisssssssrrrosrra-sssssnannsnnnsnl X 1o%

State share due tQ TIEASULEL..s:vrassarverarsss
Program Net Revenue

Total REVENUE. . e--ssssssssssnscansnrarannnnsesh

peduct: Expenditures for this period...........§

DefiCiteeecsunanarscnavanssaasasnnnnsnsanrnrnesn$

I CERTIFY THAT THE ABOVE YTKRFORMATION

15 TRUE AND ACCURATE ACCOUNTING FOR
PERIOD REPORTED.

PIRECTCR
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COMMISSION ON VIRGINIA RULCOHOL SAFETY ACTION PROGRAM
(VASAP) REQUEST FOR DEFICIT FUNDIKG

DATE OF REQUEST:

PROGRAM MARING REQUEST:

BRIEF PROBLEM STATEHENT:

AMOUNT OF FUNDING REQUESTED:

itt this form aleng with a copy of ycur current Budget

Please subm A 5 2
ecutive Director of the Commissicn

and Financial Report te the EXx
on VASAP.

Pirecter

Ecard Chairpersen

VASAPDA TREATMENT COMMITTEE
PROPOSED STANDARD TREATAMENT SERVICES AGREEMENT

This agreement entered into the day of 19 _ by oand
berween the ASAP, hereafter
referred 1o as the ASAP and , herzafter

referred to as the Service Provider.

Whereas, the ASAP is endeavoring to develop, implement and evaluate a comprehensive
countermeasure program 16 reduce highway injuries, fatalities, and property czmages
caused by drinking driver; and,

Wheress, the Service Provider is licensed or centified by the Commonwealth to provide
treatment and rehabilitation services 1o those individuals whose use of intoxicating
substances has resulted in social, economic and/or physical problems.

Now, therefore, witnesseth that for and in consideration of the respective underiakings

of the parties to this agreement, the ASAP and the Service Provider hereby agree 1o the
following provisions:

ARTICLE 1 - TREATMENT SERVICES

The ASAP agrees to refer probationers to the Service Provider for treatment and the
Service Provider agrees 1o provide treatment for such individuals. Nothing herein is 1o
be construed as an agreement that the ASAP shall refer all of its probationers in need
of treatment to the Service Provider. Prebationers referred for treatment to the Service
Provider ghall receive treatment services as established by the Service Provider. Such
treatment services shall be of the same quality as that provided other clientele of the
Service Provider. Prior 1o signing this agreement, a written description of these
treatment services shall be filed with the ASAP, The ASAP will also receive advance
notice of any charge in this description for the duration of this agreement. The
requirements described in this agreement are minimum requirements.  Additional
requirements may be negotiated between the local ASAP and the Service Provider ard
should be auached to this agreement.

ARTICLE Il - REPORTS TO SERVICE PROVIDER

The ASAP shall submit at least the following information 1o the Szrvice Provider:
Written notice of referral.

Summary of the probationers alcohol or other drug history.

Written notice of all terminations for noncompliance. transfers, and absences prior
to the next scheduled treatment session.

RS

In the event of verbal or telephone requests for probationer information form a service
provider, the case manager shall respond in writing within ten (10} working davs of the
request.

suofjengoy pasodoid
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ARTICLE IHl - REPORTS FROM SERVICE PROVIDER
The ASAP shall require at least the following reports from the Service Provider:
1. Written notice of receipt of referral within five (5) working days of initial contact

with the probationer.
2. A tentztive outline of the treatment plan within fifteen (15) days of the intake

ses’‘on.

3 Written notice within ten (10) working days of any change in the probationer's
treatment plan.

4. Verbal notice by the next working day, and writien notice within five (4} working

Gays, when the probationer is in violation of any section of the ASAP's or their
service provider's agreement to participate.

5. Progress teports within sixty (60) days of the treatment intake and every ninety
(90) days thercafter,
6. When the Service Provider receives a written request for a specific report from

the ASAP a written response shall be due within ter (10) working days.

7 The Service Provider will utilize the Standard Interim report provided by the ’

ASAP for each probationer referred for treatment.  Additional reports a5 needed
by the ASAP may be required.

ARTICLE 1V - LIMITATION OF FUNDS

ASAPs may provide financia! assistance for a portion of the costs for treatment. This
amount, if any, must be negotiated according to regulations specified in Section 112
"Financial Services® of the VASAP Commission Policy & Procedure Manual  Upon
expenditure of this sum, if any, the probationer and not the ASAP, will be responsible
for any fair and reasonable charges thereafter.

ARTICLE V - CONFIDENTIALITY OF PROBATIONER RECORDS

The ASAP and the Service Provider agree to comply with all Federal and State Iaws
pertaining to dissemination and use of client and criminal justice records.

ARTICLE V1 - RIGHT TO TERMINATE

Nothing in this agreement shall affect the right of either party to terminate this contract.
At least (60) days written notice shall be given prior to termination. Termination of this
agreement shall not relieve the Service Provider of their obligation to complete treatment
of existing referrals,

ARTICLE V1I - INTERPRETATIONS OR MODIFICATION

No oral or written statement of anyone other than the designees of the respective parties
to this agreement shall modify or otherwise affect the terms and meaning of this contract.
However, memoranda of understanding of a clarifying nature may be added to this
agrecment upon the signature of the respective desipnees in accordance with the VASAP
Commission Policy and Procedure Manual.

ARTICLE VIl - PERIOD OF PERFORMANCE

The term of this agreement shall be through

_ . and shall contnue from year 10 year unless otherwjse
terminated upon sixty {60) days notice in writing.

Approved: Approved:

(Name of ASAP) {Service Provider)

(ASAFP Director) (Director Service Provider)

(ASAP Board Chairperson) (Board Chairperson)

{Dzte) (Date)
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Proposed Regulations

VIRGINIA RACING COMMISSION

Title of Regulation: VR 662-03-01. Regulations Pertaining
to Horse Racing with Pari-Mutuel Wagering - Racing
Oificials.

Statutory Authority: § 59.1-362 of the Code of Virginia.

Public Hearing Date: September 19, 1990 - 9:30 am.
(See Calendar of Events section
for additional information)

Summary:

The Virginia Racing Commission is authorized by §
59.1-369 of the Code of Virginie fo promulgale
regulations for the [icensure, construction and
operation of horse racing facilities and horse race
meetings with pari-mutuel wagering. The proposed
regulation sels forth the qualifications, duties and
responstblities of permit holders who will be acling in
the capacity of racing officials at race meetings with
pari-mutuel wagering. Further, the proposed regulation
sets forth how the racing officials will inferact with
each other and the commission.

VR 662-03-01. Regulations Pertaining to Horse Racing with
Pari-Mutuel Wagering - Racing Officials.

PART I
GENERAL.

§ L1. Generally.

No racing official shall participate in any horse racing
subject lo the jurisdiction of the commission or in the
conduct of a race meeting or par-mutuel wagering of the
race meeting unless the person possesses a permif from
the commission and complies with the provisions of the
Act of the General Assembly creating Horse Racing and
Pari-Mutuel Betting and the regulations of the
commission. Permils issued by the commussion are not
transferable.

A. Application for permit.

A person desiring to obtain a permit as a racing official
shall make an application for a permit on a form
prescribed by the commission. The application shall be
accompanied by a fee prescribed by the commission and
shall include the cost of fingerprinting and a background
investigation. The applicant shall be fingerprinted upon
making his initial application in the Commonweaith and
at least once every five years thereafter. The application
shall be verified bv the oath or affirmation of the
applicant. In addition, the applicant shall demonstrate
that he:

1. Is of good moral character and reputation;

2. Is experienced in horse racing;

3. Is familiar with the duties the applicant is applying
to do and with the regulations of the commission;

4. Possesses the mental and physical capacity to
perform the duties of the position; and

5. The applicant shall take and satisfactorily pass an
optical examination every Iwo years. The eye
examinalion results must show natural or corrected
20-20 vision and an abilily fo distinguish colors
correctly.

B, Fee schedule.

Before submitting an application for a permit as a
racing official, the applicant shall consult the fee schedule
of the Virginin Racing Commission to ascertain the
applicable fee, make out a check or money order pavable
to the Virginia Racing Commission or pay in cash the full
amount of the fee, and submit the fee with the
application.

C. Consideration by commission.

The commission shall promptly consider an application
and shall issue or deny the permit based on information
in the application and all other information before i,
including any investigation it deems appropriate. If an
application 1s approved, the commission shall issue a
permit and the permit shall be valid for one vear.

D. Denial of application.

The commission shall deny the application, if it finds
that the issuance of a permif lo a person as a racing
official would not be in the interests of the people of the
Commonweaith, or the horse racing industry of the
Commonwealth or would reflect aa‘versebz on the honesty
and integrity of the horse racing industry in the
Commonwealth. The commission shall also deny the
application, if it finds that the applicant:

1. Has knowingly made o false stalement of a
material fact in the application, or has deliberately
Jailed to disclose any information requested by the
commission;

2. Is or has been guilty of any corrupt or fraudulent
practice or conduct in connection with any horse race
meeting in this or any other state;

3. Has knowingly failed to comply with the provisions
of the Act or the regulations of the commission;

4. Has had a permit to engage in aclivity related to
horse racing dented for just cause, suspended or
revoked in any other jurisdiction, and such denial
suspension or revocation is still in effect;

5. Is unquaiified to perform the duties required for
the permit sought; or
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6. Has been convicted of a misdemeanor or felony
involving unlawful conduct or wagering, fraudulent
use of a credential, unlawful transmission of
information, touting, bribery, administration or
possession of drugs or any felony considered by the
commission to refiect adversely on the horse racing
industry in the Commonwealth.

E. Denial is final

The denial of an application by a person as a racing
official shall be final unless an appeal is made by the
appiicant under the provisions of these regulations.

F. Prohibited activities for racing offictals.

No racing official or any assistant of a racing official,
while serving at any race meeting licensed by the
commission, shall engage in any of the following
activities:

1. Participating in the sale, purchase or ownership of
any horse which is racing at a meeting where the
racing official is serving;

2. Being involved in any way in the purchase or sale
of any contract on any jockey racing at the meeting;

3. Wagering at race meetings licensed by the
commiission;

4. Accepting any gratuily or pavment, other than
regular wages or salary, directly or indirectly; or

5. Engaging in any activity that would impair a
racing official’s judgment or to function in his
assigned capacity.

G. Reporting viclations.

Every racing official, and any assistant, are responsible
to report immediately fo the stewards every observed
violation of these regulations as well as all violations of
state and federal laws during the race meeting.

H. Single appointment.

Neo racing official may hold more than one official
posttion, unless at the request of the licensee or on ils
own motion the commission delermines that, the holding
of more than one appoiniment would nol subject the
official to a conflict of his interests and duties in the iwo
official positions.

I Emergency appointment.

Any racing official who desires fo leave his position or
Is unable lo fulfill his responsibilities must first oblain
permission from the commission. The licensee shall
promptly appoint a successor, subject to the issuance of
the appropriate permit by the commission. In the event of

an emergency and the licensee Is unable fo appoint a
successor In time to permit the orderly conduct of racing,
the stewards shall immediately appoint a femporary
SHCCeSSOT.

J. Notification of conmission.

The list of racing officials to be employed by the
licensee shall be submitted fo the commission no later
than 30 days prior to the opening of the race meeling.
The licensee shall be responsible for submilting an
application for each racing official who has not been
previously issued a permit by the commission no later
than 60 days prior fo the opening of the race meeting.

K. Fine, suspension and revocation.

A racing official may be fined, suspended or have his
permit revoked at any time by the commission for
incompetence, failure to follow or enforce the
commission’s regulations, or any conduct detrimental to
horse racing. The disciplinary action of the commission
shall be final unless the racing official appeals the action
under the provisions of these regulations.

L. Attendance at proceedings.

A racing official shall attend, when requested by the
stewards or commission, any hearing, appeal or
proceeding where his testimony may be matertal in
arriving at a determination of the matter.

M. Interference with other officials.

A racing official shall not interfere with the
deliberations or the decision-making of other racing
officials.

PART II.
PERSONNEL,

§ 2.1. General manager.

The licensee shall appoint a qualified person fo act as
the general manager for any unlimited race meeting. The
general manager, and his assistant, if one Is appointed,
shall oversee the conduct of the race meeting and
cooperate with the commission in implementing these
regulations. In addition, the general manager's duties
include but are not limited to:

1. Providing the procedures, facilities and equipment
as set forth in VR 6620201 that the race meeting
shall be free of any incompetent or unprincipled
practices;

2. Ensuring the parimutuel wagering at the race
meeting s conducted in accordance with the
provisions as set forth in Part IIl of VR 662-0201.

3. Developing, with lhe assistance of the licensee's

Virginia Register of Regulations
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marketing and promotional staff, plans jor the
education of the public concerning horse racing and
the growth of the horse industry in the
Commonwealth; and

4. Properly supervising the licensee’s employees fo
assure that they are present in sufficient numbers to
provide for the public health, safety and welfare as
well as to protect the integrity of horse racing.

§ 2.2. Racing secretary.

The licensee shall appoint a qualified person to act as
racing secretary for the race meeling. The racing
secretary shall be responsible for the conduct of the
racing office and all of the licensee’s employvees who are
assigned to the racing office. The racing secretary, and
kis assistant, if one is appointed, shall also be responsible
for the programming of races during the race meeting
and olf of the duties pertaining to the programming of
races. Among the duties of the racing secretary are:

1. Recruiting the highest possible quality of horses for
the race meeling and assigning siall space to horses.
The racing secretary shall submit the procedures and
stall application forms to achieve a quality horse
population no later than 60 days before the opening
of the race meeting,

2. Receiving and keeping safe, with the assistance of
the clerk of the course, registration or eligibility
certificates of horses stabled within the enclosure or
horses to be entered info races, and returning upon
request the certificates to the horse owner or his
representative;

3. Publishing at least 30 days prior fo the opening of
the race meeting and at intervals thereafter of not
more than 15 davs a condition book or sheet that
sets forth the conditions and eligibility for horses to
be entered into races for the meeting and distributing
the book or sheet among owners, frainers and the
commission,

4. Supervising the Iaking of entries for each day’s
races, verifving the eligibility, the accuracy of the
information submitted with the entry and the weights
claimed for the horses, where appropriate;

5. Coupling of entries for wagering purposes, as
provided for in these regulations, and assigming horses
to the mutuel field for wagering purposes in a
manner approved by the stewards;

6. Maintaining a list of horses which were entered
but denied an opportunity to race because they were
excluded from a race programmed in the condition
book or sheet either by overfilling or failure fo fill lthe
race. The racing secrefary shall submit to the
commission for approval, at least 30 days prior to the
opening of the race meeting, a detailed description of

the manner in wWhich preference will be allocated to
those horses excluded;

7. Posting a [ist of entries or an overnight sheet in a
conspicuous location in the racing secretary’s dffice,
upon the closing of entries each day, and making
available copies of the list of entries or overnight
sheet to other racing officials, commission personnel,
horsemen, members of the media and the public;

8. Maintaining, with the assistance of the clerk of the
course, a permanent record of all stakes, entrance
moneys and arrears paid or due, and depositing the
moneys in an escrow account as provided in VR
6620201,

9. Publishing, with the assistance of the program
director, a daily racing program accurately containing
all of the information that is deemed appropriate to
the type of racing being offered and any other
information the commission may deem appropriate;

10. Assigning weights to be carried By each horse in
a handicap race, and when weights are nol specified
by the conditions of the race, the scale of weights of
etther The Jockey Ciub or the National Steeplechase
and Hunt Association shall apply, as they are
appropriate;

11. Keeping, with the assistance of the clerk of the
course, permanent records of the results of each race
of the meeting, and updating the registration or
eligibility certificate with information deemed
appropriate by the commission or the appropriate
breed registry;

12, Informing the horsemen’s bookkeeper of the
resuifs of each race as well as the amounis of purse
moneys due and the parties to whom the purse
moneys are due and, in general, supervising the
horsemen’s bookkeeper and the transactions of the
horsemen’s account;

13, Posting a Hist in u conspicuous place in the racing
secretary’s office of those horses that have been
nerved and those horses that have been gelded or
spayed;

14, Maintaining, with the assistance of the stall
superintendent, a list of the horses stabled within lhe
enclosure, and maintaining a record of arrival and
departure of all horses stabled within the enclosure;

15. Supervising the claims clerk in defermining the
eligibility of owners to claim other horses at the race
meeting and whether sufficient funds exist in the
horsemen’s account or proper funding Is available to
make a valid claim; and

16, Withdrawing, cancelling or changing any race
Which has not closed. In the event the cancelled race
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is a stakes race, all subscriptions and fees paid in
connection with the race shall be refunded.

§ 2.3 Licensee’s velerinarian.

The licensee shall appoint a qualified person to act as
the licensee’s veterinarian for the race meeling. The
licensee’s veterinarian shall possess a license tv practice
veterinary medicine from the Virginia Board of Veterinary
Medicine and shall be present within the enclosure on
racing days to perform his duties. The duties of ithe
licensee’s veterinarian include, but are not limited, to:

1. Making the prerace examination of the horses
entered fo race on that day’s program under the
supervision of the commission veterinarian, and
recommending to the stewards that horses found to
be unfit for racing be scratched;

2. Observing the horses in the paddock and being
present at the starting gate, where he can recommend
to the stewards scratching any horse that he deems
to be unfit for racing;

3. Observing all of the horses after the finish of a
race and upon their leaving the racing surface for
injuries or lameness;

4. Rendering emergency care to horses injured either
in workouts or racing when a private practitioner is
not readily aevailable to perform these services; and

5. Assisting the commission veterinarian in
determining those horses which are bleeders, either
through observing the horse bleed from the nostrils
after a workout or a race, or by ebserving a privaie
practitioner’s endoscopic examination of a horse
following @ workout or race.

§ 24. Paddock judge.

The licensee shall appoint a qualified person to act as
the paddock fudge for the race meeting. The paddock
judge shall have general supervision of the paddock and
among the duties of the paddock judge are:

1. Assuring that horses are in the paddock at the
time appointed by the stewards and reporting to the
stewards those horses which are late to the paddock;

2. Assembiing the horses and jockeys in the paddock
no later than 15 minutes before the scheduled post
time for each race;

3. Keeping a record of all equipment carried by all
horses in all races and permilling no change iIn
equipment unless authorized by the stewards;

4. Inspecting the leg bandages worn by horses and
ordering the bandages removed or replaced as deemed
appropriate;

4. Supervising the schooling of horses in the paddock
with the prior permission of the stewards;

6. Supervising the farrier assigned to the paddock io
ensure that the plating of each horse in each race is
examined, determining whether the horse is properly
shod, and making changes deemed necessary;

7. Excluding from the paddock all those persons who
have no immediate business with the horses entered
in a race and reporting rule violations in the paddock
area to the stewards;

8. Taking all measures to ensure that the saddling of
all horses is orderly, open to public view, free from
Interference, and further assuring that the horses are
mounted af the same lime, and leave the paddock for
the post parade in the proper sequence;

9. Permitting a horse to be excused from parading
and instead permitting that the horse be led to the
post, with the approval of the stewards;

10. Assuring that the horse displays the proper saddle
cloth number and the jockey wears the proper
number before leaving the paddock for the post
parade;

11. Keeping a record of those horses accompanied to
the post by pony riders; and

12, Checking out horses and drivers as they leave the
paddock for warmups prior to racing and checking in
their return to the paddock after the warmups for
Standardbred race meetings.

§ 28, Patrol fudge.

The licensee shall appoint a sufficient number of
qualified persons to act as patrol judges for the race
meeting. For flat and jump race meetings, the licensee
shall appoint at least three patrol judges, and for
Standardbred race meetings, a single patrol judge shall
ride in the mobile starting gate. Among the duties of the
patrol judge are:

1. Reporting, particularly as to any suspected
violation of these regulations, during the running of
each race to the stewards through radio or telephone
communication;

2. Writing a report of their observations of every
race, and documenting all violations of these
regulations that they observed during the running of
the race. These reports shall be delivered fo the
stewards at the conclusion of each day of racing;

3. Assisting the stewards in making a determination
of an objection, inquiry or protest of the running of a
race;
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4. Assisting the stewards in making up a list of
participants in each race fo review the films before
the commencement of the next succeeding day of
racing; and

5. Notifving the stewards of any objection lodged by
a driver after a Standardbred race, and the mobile
starting gate shall be positioned so that drivers can
prompltly lodge objections with the patrol judge.

§ 26. Horse identifier.

The licensee shall appoint a qualified person to act as
horse identifier for the race meeting. The horse identifier
shall be responsible for the proper identification of all
horses entered fo race. Among the duties of the horse
identifier are:

1. Accompanying the commission’s or licensee’s
velerinarian during the prerace examination of all
horses entered to race so as to ascerfain their
identity;

2. Examining every horse entered to race in tlhe
paddock for sex, age, color, markings, Ilip-tattoo
number and name for comparison with the
information contained on the certificate of
registration;

3. Using photographs, if they exist, as an aid in
identifving horses entered to race, during the prerace
examination and in the paddock prior to racing;

4. Notifving both the stewards and paddock judge of
any doubls he has concerning the identity of any
horse entered to race; and

5, Assisting the racing secretary in the safekeeping of
certificates of registration, eligibility certificates and
racing permits, and recording any information
required to be entered on these documents.

§ 2.7, Clerk of scales.

The licensee shall appoint a qualified person fo act as
clerk of scales for the race meeting. The clerk of scales
shall be responsible for the security, regulation and
control of the jockeys’ room, equipment in the jockeys’
room and personne!l permilfed access to the jockeys’
room. Among the duties of the clerk of scales are:

1. Securing the jockevs’ room and excluding
unauthorized persons, and ensuring that no jockey,
valet or other person leaves the jockeys' room or
paddock until their participation in the racing day is
concluded;

2. Supervising the custodian of the jockeys’ room and
ensuring that the jockeys’ room is properly equipped
as provided for in VR 6620201 and informing the
stewards and licensee of any deficiencies;

3. Ascertaining that all of the jockeys, who are
programmed to ride on that racing day, are in the
Jockevs’ room at the fime appointed by the stewards
and are in possession of the proper permit from the
COMMISSIon,

4. Weighing out every jockey no later than 15
minutes prior to the race that the jockey is scheduled
to ride and recording all overweights which shall
immediately be posted and announced to the public;

5. Weighing in every jockey immediatlely after the
finish of each race and promptly notifving the
stewards whether any jockey weighed in more than
two pounds underweight or overweight;

6. Providing the horsemen’s bookkeeper with an
accounting of riding fees due each jockey at the end
of each racing day;

7. Safekeeping of all racing colors;

8. Reporting all color changes or jockey changes from
that listed in the daily racing program and causing
any changes to be immediately posted and announced
to the public

9. Supervising the valels and the issuance of
numbered saddle cloths and equipment for each horse;

10. Testing the accuracy of the scales af the
beginning of the race meeting and conducting periodic
tests of the scales thereafier;

11, Submitting to the racing secretary at the close of
each racing day a statement of weight carried in
each race by each jockey, noting overweight, if any;
and

12, Notifying the stewards immediately of all
complaints, protests, objections or disputes submitted
to the clerk of scales, and if the stewards are not
available, then to the commission.

& 2.8. Placing judge.

The licensee shall appoint three qualified persons to act
as placing judges for a flat race meeting. The judges shall
occupy a stand directly above the finish line during the
running of each race. Among the duties of the placing
Judges are:

1. Placing horses at the finish of race, the placing
Judges shaill only consider the position of the horses’
noses and not any other part of the body;

2. Placing the horses in the order of finish and
displaying the result on the infield results board;

3. Calling for a photograph from the photo-finish
camera when the finish indicates a close finish or
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when the judges are nol in unanimous agreement as
to the correct order of finish;

4. Referring photofinish phofographs to the stewards
for concurrence before the order of finish is displayed
on the Infield results board, when the placing judges
are nol in unanimous agreement or there Is an
apparent dead heat following the examination of the
photograph;

5. Submitting to the stewards and the horsemen’s
bookhkeeper at the conclusion of each racing day a list
of the placings of those in each race and those horses
which did not finish;

6. Correcting errors in the displayving of the order of
finish on the infield results board, with the permission
of the stewards, before the race is declared “official”
by the stewards' and

7. For Standardbred race meetings, the stewards may
act as placing judges; however, all three sfewards
shall inspect any photofinish and be in unanimous
agreement before posting the order of finish.

§ 2.8. Starter.
A Flat races.

The licensee shall appoint a qualified person to act as
starter for a flat race meeting. The starter shall be
responsible for the fair and equal start of olf horses at the
scheduled starting time by means of a starting gate and
bell. Among the duties of the starter are:

1. Ensuring that two operable starting gates are
available at all times during racing days and that the
starting gates are clean, rneat and in good repair;

2. Permitling no horses to be entered in a race unless
approved by the starter;

3. Maintaining a starter’s list of the horses’ names
and posting the list in the racing secretary’s office of
those ineligible to start because lack of training or
bad behavior at entering or leaving the starting gate;

4. Schooling those horses which are on the starfer’s
list by being present with an adequate number of
assistant starters during hours approved by the
stewards, and approving those horses for entry which
are making their first lifetime starts;

3. Appointing assistant starters who shall not handle
or take charge of a horse in the starting gale without
the express instructions from the starier;

6. Changing daily the gate position of each assistant
starter without notice to the assistant starters until
the field for the first race comes upon the racing
surface;

7. Taking all necessary measures to ensure a fair and
equal start;

8. Overseeing the post parade of the horses, jockeys,
outriders and pony riders from the time they arrive
on the track until the start is effected;

Y. Ensuring that no jockey dismounts without the
permission of the starter. 4 Jockey may dismount only
due fo accident or injury to horse or jockey or
equipment adiusiment; in that case the starter may
permiit dll jockeys to dismount. The starter shall delay
the start until all jockeys have remounted their
horses;

10. Ensuring that no other person than the jockey
shall help in effecting a start by strtking a horse or
shouting at it or otherwise assisting;

11. Causing all horses, so far as is practical, fo be
loaded in order of post position, but the starter may,
in his discretion, load an unruly or fractious horse
out of order;

12. Reporting to the stewards any disobedience of his
orders or altempts to take unfair advantage al the
starting gate and recommending penalties for
offenders;

13, Maintaining a written record showing the names
of all starters during the racing day and the names of
the assistant starters who handled each horse, and
making the record available fo stewards upon request;

14. Notifying the stewards immediately of any
significant failure of the starting gate, or any defect
in the starting process if any horse is not in the
starting gate when the field is dispaiched, or for any
other reason a horse doesn’t receive a fair start’ and

15. Keeping in constant radio or telephone
commurnication with the stewards from the time the
horses leave the paddock until the horses leave the
starting gate.

B. Jump races.

In jump races, where the horses are started by other
than a starting gate, the licensee shall appoint qualified
persons o act as a starfer and assistant starter. The
starter shall be responsible for securing a fair and equal
start for all horses at the scheduled time by means of a
flag. Among the duties of the starter are:

1. Ensuring that there shall be no start until, and no
recall after, the assistant starter has dropped the flag
in answer to the flag of the starter;

2. Starting the horses as far as possible in a line, but
the horses may be started af a reasonable distance
behind the starting post as the starter deems
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necessary;

3. Cancelling a race unless at least one horse and
Jockey returns lo the starter after the recall flag has
been raised for a false start;

4. Declaring a race a walkover if only one horse and
Jockey returns and satisfies the starier of obeying the
recall flag;

5. Restarting the race, when the racing surface is
clear, if more than one horse and jockey obevs the
recall flag;

6. Ensuring that no jockey dismounts without the
permission of the starter. A jockey may dismount only
because of an accident or injury to horse or jockey or
equipment adjustmeni; in that case the starter
permits all jockeys to dismount. The starter shall
delay the start until all jockeys have remounted their
horses;

7. Ensuring that no other person than the jockey shall
help in effecting a start by striking a horse or
shouting at it or otherwise assisting,

8. Reporting lo the stewards any disobedience of his
orders or attempls lo take unfair advantage at the
start and recommending penalties for offenders; and

8. Keeping in constant radio or telephone
communication with the stewards from the time the
horses leave the paddock until the horses start.

6. Schooling those horses which are on the starier's
fist by being present with a mobile starting gate
during nonracing hours, approved by the stewards,
and approving those horses coming off the starter’s
list and those making their firsi start;

7. Starting qualifving races by being present with a
mobile starting gate as directed by the licensee and
approved by the stewards;

8. Having conirol of the horses from the formation of
the post parade uniil the starter gives the word “go”;

9. Notifving the drivers during or before the post
parade of the number of preliminary warming up
scores and calling the horses to the starting gate no
nearer than an eighth of a mile from the starting
point;

10. Allowing sufficient time so that the speed of the
starting gate can be gradually increased, and so that
the following minimum speeds will be maintained:

a. For the first eighth of a mile, not less than 11
miles per hour;

b. For the next sixteenth of a mile, not less than
18 miles per hour; and

¢. From that point to the starting point, the speed
will be gradually increased to maximum speed.

11, Ensuring that the starting point is marked on the
inside rail and not less than 200 feel from the first

C. Standardbred races. turn, and at the starting point the starter shall give
the word “go’;

In Standardbred races, where horses are started by
means of a mobile starting gate, the licensee shall appoint 12. Sounding for a recall by flashing a plainly visible
a person qualified fo act as starfer for the race meeting. light and sounding a recall signal to the drivers,
Among the duties of the starter are: when:

1. Maintaining two operable mobile starting gates and
ensuring that both mobile starting gates are clean,
neat and in good repair;

2 Providing a mobile starting gate with a screen or
shield in front of the position for each horse, and the
arms of the starting gate shall be perpendicular to
the ratl:

3. "Appointing a qualified person to be the driver of
the mobile starting;

4. Ensuring that the driver of the mobile starting gate
knows and practices emergency procedures in the
event there is a malfunction of the starfing gale;

5. Maintaining a starter’s list of the horses’ names

and posting the list in the racing secretary’s office of
those ineligible for entry because lack of training or
bad behavior at the starting gate,

a. A horse scores ahead of the starting gate;

b. There is interference;

¢. A horse has broken equipment;

d. There is a malfunction of the starting gale; or

e. A horse fails before the word “go” is given.
However, there shall be no recall after the word “go”
has been given and any horse, regardless of iis
position or an accident, shall be deemed a starier.
While the starfer shall endeavor fo get all horses
away in position and on gait, there shall be no recall
Jor a horse that breaks its gail. |

13, Recommending to the stewards penailies io
drivers for the following actions:
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a. Delaving the start;
b. Failing to obey the starter’s instructions;

¢. Rushing ahead of the inside or outside wing of
the gate;

d. Coming to the starting gate oul of positiorn;

e Crossing over before reaching the starting poinl;
/. Interfering with another horse during the starl; or
g. Failing to come up into position.

14, Using a loudspeaker for any other purpose other
than fo give instructions fo drivers is prohibifed and
the volume of the loudspeaker shall be no higher than
necessary to carry the voice of the starter to the
drivers; and

15. Notifying the stewards of an unmanageable or
bad acting horse or a horse lable to cause accidents
or Irjury fo any other horse or driver and
recommending to the stewards that unmanageable
horses be excused.

§ 2.10. Outriders.

The licensee shall appoint a sufficient number of
qualified people fo act as oulriders for the race meeling.
The outriders shall accompany the field of horses from the
paddock to the post, assist jockeys with unruly horses,
render assistance when requested by the jockey, and be
present during morning workouls at flat and jump race
meelings lo assist exercise riders as required by these
regufations.

§ 2.11. Entry clerk.

The licensee shall appoint a sufficient number of
qualified people to aci as entry clerks for the race
meeting. The entry clerks shall assist the racing secretary
in the toking of entries for each day’s races, verifving the
eligibility of the entrants, the accuracy of the information
submitted with the entrv, the weights claimed for the
horses, where appropriate, and assisting the draw for post
position. Entry clerks may also serve in other capacities
during the race meeting with the approval of the
stewards. .

§ 2.12. Clocker.

The licensee shall appoint a sufficient number of
qualified people to act as clockers for flat race meetings.
The clockers shall be present at their assigned locations at
the opening of training hours each morning and remain
there until training hours are concluded. The clockers
shall keep a listing of the name of each horse working
out, distance, time, manner in which the workout was
accomplished, condition of the racing surface, and any

olher information deemed appropriate. At the conclusion
of training hours, the clocker shall submit the listing fo
the stewards, racing secretary, media and any other
personnel deemed appropriete.

$§ 213 Gap attendant.

The licensee shall appoint a sufficient number of
qualified people fo act as gap atlendants for flat race
meetings. The gap atlendants shall be present at their
assigned locations at the opening of tramming hours each
morning and remain there unti {training hours are
concluded. The gap attendant shall obtain the name of
each horse working ouf, distance, and the starting and
finishing poinis of the workout, and report this
information to the clocker. The gap altendants shall
report to the stewards any exercise rider or trainer who
refuses to supply this information.

§ 2.14. Timer.

The licensee shall appoint a sufficient number of
qualified people to act as timers for race meetings. The
timers shall be present al their assigned locations and
equipped with stopwatches or other timing devices to
record the time of each race, alomg with eppropriate
fractional limes, in the event of a failure of the electronic
timing system or limitations to the electronic system. The
timer shall keep record of his time for each race along
with the appropriate fractional times.

§ 2.15. Custodian of jockeys’ room.

The licensee shall appoint a qualified person to act as
custodian of the jockeys' room for flat race meetings or
custodian of the drivers’ room for Standardbred race
meetings. The custodian shall assist the clerk of scales in
performing his duties and supervise the valets. Among the
duties of the custodian are:

1. Maintaining order, decorum and cleanliness in the
Jockeys’ room and scale rooms;

2. Assisting the clerk of scales as required;

3. Ensuring that no unauthorized persons are
admitted to the jockeys’ room,

4. Supervising the care and storage of racing colors;

5. Supervising the valelts, and arranging with the
stewards and clerk of scales a rotation among the
valets for the weighing out of jockevs;

6. Ensuring that no valet converses with the public
after reporting to the jockevs’ room or leaves the
confines of the area where they perform their duties
which includes the jJockeys' room, paddock and
winners’ circle;

7. Ensuring that jockeys are neat in appearance and
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properly attired when they leave the jockeys’ room to
ride in a race;

& Reporting to the stewards any viclation of «a
regulation occurring within the jockeys’ room; and

9. Assigning fo each jockey a locker capable of being
loched for the use of storing clothing, equipment and
personal effects.

§ 2.16. Valets.

The licensee shall appoint a sufficient number of
qualified persons to act as valets for flat race meetings.
The valets shall attend the weighing out of jockeys prior
to riding in races and the weighing in of jockeys dafter
riding in races under the supervision of the clerk of scales
and custodian of the jockeys' room. Among the duties of
valets are:

i. Reporting to the jockeys’ room al the lime
appointed by the stewards and clerk of scales, and
not leaving the confines of the area where they
perform their duties which includes the jockeys' room,
paddock and winners’ circle;

2 Conversing with the public while performing their
duties is forbidden;

3. Attending the weighing out of jockey, the saddling
of the jockeys' mount prior to racing, and atiend the
weighing in of jockeys in a rotation approved by the
stewards and clerk of scales; and

4. Returning fo the confines where they perform their
duttes is forbidden, once valets have completed their
participation In the racing day and leff the confines.

§ 2.17. Claims clerk.

The licensee shall appoint e qualified person to act as
claims clerk for the race meeting. The claims clerk shall
assist the stewards and racing secrelary in processing
claims filed for horses entered in claiming races. Among
the duties of the claims clerk are:

1. Ensuring there is an adequate supply of claiming
forms and envelopes provided by the licensee, and the
forms and envelopes are in a form approved by the
commission,

2. Ensuring that the claims box is locked af the time
appointed by the stewards and only opened when the
horses for the race enfer the racing surface on their
way from the paddock to the post;

3. Informing no one except the stewards of any
claims filed for a horse in the claiming race and of
any multiple claims on a horse entered in the race;

4. Ascertaining that the claiming form and envelopes

are properly complets;

5. Ascertuining that the persom filing a claim Is
eligible to claim horses af the race meeting and
informing the stewards immediately of any doubts of
the person’s eligibility to make a claimy

8. Ascerfaining that sufficient funds have been
deposited with the licensee or exist in the horsemen's
account to cover the cost of the claim and informing
the stewards immediately of any insufficiency in
Junds; and

7. Being present when the stewards draw for the
successful claimant in those cases where multiple
claims are made on a single horse.

§ 218. Clerk of the course.

The licensee shall appoint e qualified person fo act as
clerk of the course for the race meeling. The clerk of the
course shall assist the racing secretary in performing his
duties. Among the duties of the clerk of the course are:

1. Safekeeping of registration or eligibility certificates
and maring any notation upon them reguired by
recognized breed regisiries;

2. Returning regisiration or eligibility certificates to
the owners of the horses or their representative upon
request;

3. Pubiishing coﬁditiorzs and eniry forms for stakes
and futurities to be run af the race meeting;

4. Receiving nominalions for stakes races and
Juturities, and depositing any fees associated with
these races in an escrow qccount as provided for in
VR 6620201 and

5. Maintaining accurate records of race resulls from
each racing day.

& 2.19. Director of security.

The licensee shall appoint a qualified person fo act as
director of security for the race meeting. The direcior of
securtty shall be responsible for the safety and security of
the public, participants and physical plant of the horse
racing faciity. Among the duties of the director of
security are:

1. Developing a comprehensive security plan for the
horse racing facilily encompassing local emergency
services available; including fire fighting, lew
enforcement and medical emergency;

2. Inspecting on a periodic basis the security
equipment, such as fences, locks, alarms and
monitoring equipment for the horse recing facility;
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3. Developing procedures whereby unauthorized
persons may be excluded from restricted areas,
securing arews where money and mutuel tickets are
vaulted, and discovery and expulsion of persons who
are a threat to the integrity of racing in Virginia,

4. Supervising the securify officers emploved by the
licensee so that the safely and welfare of the public
and parficipanis may be protected and fo protect the
integrity of racing in Virginia;

5. Developing evacuaiion procedures in case of a fire
or other emergency, and (training the licensee’s
security personnel and other employees in their
responsibilities in emergency situations;

6. Inspecting the licensee’s first aid and medical
facilities and ensuring the personnel are irained,
equipped and ready lo render emergency assistance to
the public and participants when required;

7. Reporting o the commission’s director of security
any actual, suspected or indicated violation of these
regulations or of amy criminal offense coming to his
atfention;

8. Cooperating with commission personnel, Virginia
State Police and indusiry security services in the
performuance of their duties; and

8. Informing the commission of the licensee’s internal
accounting controls to safeguard assets, and detect
fraud ond embezzierrent.

§ 2.20. Security officer.

The Fcensee shall appoint a sufficient number of
qualified persons fo act as security officers for the race
meeting. The securdy officers shall ossist the licensee’s
director of security in carrying out his responsibilities. The
security officers shall conduct themselves so as to protect
the safety and welfare of the public and participants and
protect the integrity of horse racing in Virginia.

§ 221 Mutuel manager.

The licensee shall appoint a qualified person to act as
mutuel manager for Ihe race meeting. The mutuel
manaqger shall supervise the operations of the mufuel
deparimen! and the licensee’s personnel emploved in the
mutuel department so that the public interest and the
infegrity of horse racing in Virginia may be protected.
Among the duties of the mutuel manager are:

1. Inspecting or a periodic basis the operation of the
totalizator for the wccuracy of its calculations;

2 Assigning a sufficient number of mutuel clerks so
that the wagering may be conducted efficiently and
without undue delay or inconvenience to the public;

3. Observing the progression of the wagering and
informing the stewards Immediately of any
malfunction in the totalizator or suspected unusual
patterns in the wagering;

4. Lochking the ticketissuing machines at the start of
the race in the event of a fafure in the system or
through the inadvertence of the stewards;

5. Making any emergency decisions when there is not
sufficient time for consultation with the stewards, but
submitting @ written report fo the stewards and the
commission of the action taken and the reason for
taking the action;

6. Comparing fwo independent sets of pool totals at
periodic intervals and verifving any discrepancies;

7. Ascertairing the accuracy of the approximate odds
and payouts posted on the infield resulis board;

8. Preparing, at the request of the stewards or
commission, special reports on any of the wagering
aclivity during the race meeting; and

9. Safekeeping the records of the wagering activity
for a period of at least 30 days following the
conclusion of the race meeting and not destroying the
records without the permission of the commission.

§ 2.22. Photofinish camera operator.

The licensee shall appoint a qualified person fo act as
photofinish camera operator for the race meeting. The
photofinish camera operator shail be responsible for the
operation of the pholofinish camera equipment and jor
producing prints of photo- finishes of e quality required
by the placing judges and stewards. Among the duties of
the photo-finish camera operator are:

1. Being in his assigned localion in sufficient tlime
prior to the first race to ensure that the photofinish
cameras are operable and sufficient supplies are on
hand;

2. Taking clear pholo-finish photographs of ail horses
passing the finish line on two separate cameras;

3. Producing prints of the finishes of any races as
requested either by the placing judges or stewards;

4. Notifying the stewards and placing judges
immediately of any malfunction in either camera or
the inability fo produce prints;

5. Supplving the media and other appropriate
personnel with the number of beaten lengths of any
horses finishing in the race; and

6. Keeping safe films of the finishes of all races for
one year after the closing of the race meeting, and
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not destroving any films without the permission of
the commission.

§ 2.23. Video patrol personnel.

The licensee shall appoint a sufficient number of
qualified persons to operaie the film or video patrol
camera for the race meeting. The video paltrol camera
personnel shall be responsible for the recording of each
race during meeting as provided for in VR 6620201
Among the duties of the video palrol camera personnel
are:

1. Being in their assigned localion in sufficient fime
prior fo the first race to ensure that the videc patrol
cameras and eguipment are in operable condition;

2. Making recording of the running of each race
clearly showing the position and aclions of the horses
and fockeys or drivers at close range;

3. Replaving for the bengfit of the stewards of any
portion of the race requested by the stewards;

4. Notifving the stewards immediately of any
malfunction in either the cameras or equipment or
the inability fo replay any portion of a race;

5. Replaying the running of each race for the benefit
of the public and showing the public any riding fouls
that resulied in a disqualification; and

8. Safekeeping the records of all races for one year
after the closing of the race meeting, and not
destroying any of the records without the permission
of the comumission.

§ 2.24, Program director.

The licensee shall appoint a quulified person fo act as
program director for the race meeling. The progrem
director shall perform his duties under the supervision of
the racing secrefary, ensure that all of the information
contained in the duily racing program is accurate, and
provide all of the information in the daily racing program
that is deemed appropriate fo the fype of racing.

§ 2.25. Track superintendent.

The licensee shall appoint o qualified person fo act as
track superintendent for the race meeting. The track
superintendent shall (i) be responsible for the mainfenance
of the racing and training surfaces in a safe and humane
condition, (i} keep written records of the maintenance
done on the racing and lraining surfaces and presemnt
records for inspection upon request of the stewards or
commission, and (i) keep the necessary equipment and
personnel to maintain the racing and fraining surfaces in
proper condition.

$ 2.26. Stall superintendent.

The licensee shall appoint a gualified person to act as
sitall superintendent for the race meeling. The stall
superintendent shall assist the racing secrelary in seeing
that the horses are in their assigned stalls, establishing «
systemm where horses may not leave or enter the stabling
area without the racing secretary’s permission, and seeing
that the stabling area is maintained in a clean, neat and
sanitary condifion.

§ 2.27. Horsemer’s bookkeeper,

The licensee shall appoint o qualified person fo aci as
the horsemen’s bookkeeper during the race meeting. The
horsemen’s bookkeeper shall assist the racing secrefary in
maintaining the separate bank accourt known as the
horsemen’s account. Among the duties of the horsemen’s
bookkesper are:

1. Ensuring the purse money statutorily mandated is
deposited in the account within 48 hours dfter the
runming of the race and informing the commission
immediately of any deficiencies;

2. Making all portions of purse money available when
the stewards have authorized payment fo the earners;

2. Ensuring that no portion of the purse money, other
than jockey Jfees, are deducled withoui proper
authorization;

4. Ensuring that proper authorization is on file prior
to making deductions from the purse money other
than jockey fees;

5. Mailing lo each owner a duplicate record of a
deposit, withdrawal or transfer of funds affecting the
owner's racing at the close of the race meeting; and

6. Assisting the claims clerk in determining whether
there Is sufficient junds available for an owner or
authorized agent to claim another horse.

§ 2.25. Other.

The licensee may appoint qualified persons fo assist the
racing officials for the race meeting. No person shall act
as an assistant in any capacity or serve under the
supervision of a racing official unless the person has been
issued a permit by the commission as provided for
elseWhere in these regulations.

FEE SCHEDULE FOR PERMIT HOLDERS

Type of Permit Fee

Apprentice Jockey ......ooiiiiiiiiiiii e $ 10
Assistant General Manager ........oovvvviiivernnnnrinn 310
Agsistant Racing Secretary ......ovvviiiiiiiiririiiemn $ 10
Assigtant Starter ... e $5
Assistant Tralfer ......oovoieinriieiiiinrreretasnenn $ 10
Authorized Agent ...t $10
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Bloodstock AZENE ......covvviiirrrieariiiiiinerisinm $10 Stall Superintendent ............cciiiiiiiriiiier $10
LY F:1 4 ) o $10

Claims Clerk ... ... ... i iiiiiiiiiiiiieiiniiiiniee e s $ 10

Clerk of SCAIES ...vvviviviirieie e ceeieain e $ 10 111 1= (R SR $10

Clerk of the COUTSE ...iiviirnevnnrierreriinnnnaasaann $ 10 Track Superintendent ............eveevveiviirerennnonn $10

01 {1 el 4= PP $ 10 B Y11 (R $ 10

Concessionaire/Vendor ... ......ciiiiiiiiiiiiiannin $25

Concessionaire/Vendor EmpIOyee ......ccvvvveieins o $5 £ = $5

Corporate Horse OWNEE .......ooviviiiviiiinnnnnse o $ 25 Veterinarian (LiCENSEE) .....covvververenennenienns s $10

Custodian of Jockeys' ROOM ........coiiiiiiiininsm $ 10 Veterinarian (Private Practice) ..............ccc.ctu $10
Video Patrol Personnel ............covvviiviniinninonn $10

Director of SECUMILY ....oiiiiiiiir e einees oo $ 10 .

B0y =1 o o $ 10

BOtry CleTK ..ocovvvvrernenrnnnrerareannans ced 10

Equine Dentist ......cooviiiiririiiiiiii e $ 10

Exercise Rider ......viirriiiiiiiiiieeienainaannns e 10

B2y L= $10

FOFGIMAN o..inmurerenrnnrenrnntnrarererrersrnsnnsnnsmmm $10

Gap Atfendant ........coeiieemmii e e $10

General Manager ......oeiierioiriiiiiiiiiie e $ 10

Groom/HotWalker ... ...ciiiiiiiiiiiiiiciiiieas s $5

Horse Idenfifier .......ccovvenvrvrrminnnrrraoere e o $ 10

Horsemen's Bookkeeper ..........cccooiiiiiiiiiiinninn $ 10

HOTSE OWNET ... iiiiireraiererrnnererannnarennnns s $ 10

JOCKEY ooriiiii i e $ 10

Jockey Aent .....coiiiiiiiiiiii i e $ 10

LEASE .ovvviiinrenernnnenneans [SUUTUUSTRUSUSSRRO $ 25

Licensee-Adminisirative Employee ............... ... $ 10

Licensee-Marketing Employee ........ccovviceveevnmnn $ 10

Licensee-Medical Employee ............ociiiiiinns v $10

Licensee-Operations Employee .................... . yerned 10

Licensee-Plant Employee ........covvviiiiiiininnnsnnn $ 10

Licensee-Staff EMPIOYEE .....oovviiiiiniiicicnecrenonn $ 10

Mutuel Clerk .......vvvvrovoee e e e e $ 10

Mutuel Manager ......ocovvvevriinerrrmrnnnrerennnnmm $10

Nightwatchman ......ccovviiiiiiiiiniiirierirareseon $ 10

L1 1 T=) Rt $ 10

L0137 ¢ 01 = o $ 10

Paddock JUAZe ...covniiiniiiinriir i $ 10

ParinershiP ....oovveeviriiiieriieeeirrenerereneranssome $ 25

Patrol JUABE ..oovrriiiiiiiiiiiie et eieariarinnnaes v $ 10

Pharmaceutical Representative .................c...oo.. § 25

Photo-Finish Camera Operator ..........ccvvvecvenrnmm $10

Placing Judge .....cvvnveremiiiiiiiiiiiiiii e $10

Pony Rider ...covvviorioiiiriii i $ 10

Program Director .......ooiiiiiiiiiiiiereninnerinennnn $ 10

Racing Secretary .....covvvriicrrrerenrersarnnnres s $ 10

Security OffICeT ...oooviiiiiiiiiriie e riieie e ene s o $ 10

Stabie NAME .....voiviiiireriirnnereerereerinnnnnnnsmm $25
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UIRGIHIA RACIHG COMMISSION
. 2.0, Bax 1121

Richmond, VA 21200
. Phane: {B04) 1T1-235)

APPLICATION FOR RACING OFFICIALS

19

. FOR COMMISSION USE ONLY;

Peralt Munber:

[ Type of Paruit:
Data Appliad:

: | zast pama

I Flest Mana [widdle Naaa "

- Type of Parale

-Date App '

‘Date Danlad:

il
o

his initial application
least ance every fiva ye

' This appilcation shall ha sdcompanisd by a Coz proscribed by tha
‘¥irginls Raclprg Cosmlsslen  and

fingerprintlng. The applicant shall ba fingarprinted wpon maxing

tha appllcant shall consulk tha Pes Echedula of tha vuqlnla
!Racing Commlazlon to ascertaln tha applicabla fda, make out & chack

| INFORMATION AND INSTRUCTIONS

shail includa tha cost of

{appticatlon.
in tha goonanvealth of ¥lrglnla and at.
ars thareafter.

{or monsy ordar pnyabh to the Vleglnla Raclng Comnlselon or pay in
cash the full ascunt of the Cow,

All quastiond wudt ba anavarad snd th
jepplicant. If the applleant Entends ro sazvi al
acing offlclal, Ehen the application wust ba slgnad as wall by the
jmuparvlsor of tha applleant.

ond subalt the fes wich the

*”l |

applicatian algned by the |
n asslstant to a

{ApFiicant's Hama

i { ) MRS () MISS [ ) HS () N T R
.- - . “* - - HGN OA SOGIAL INSURARGE MVS
| lask | Pirst Middle,
| {Permanent Mailing Address - - UETA NUMEEA i Agpicalin}
S ;nuu.‘nqr and Skresk or Rural Route/Box Munbar
s o T DATE GF BIRTH
redey, Town of Fost office Stata | .
v - . ! TELEPHONE
‘Present Address S . : - - - - Home-
' [ busbar aad Streat or Rorel ROste/Bex Humbet
. Buginess
; tlty, Town or Post office B ] | stata Tz1p
i s VE
N PLACEOF BIATH | S&X
_Malden Mame {L[ applicent La marriedj .
. WEIGHT HalR
:hicensas ar Employer
] ) . HEIGHT EVES
U,§. Cltlzen? Yaa () Mo { ). If no, cltlzan of Inalgration 1.9, Huaber MARTAL STATUS
. : - i Mayri
LPerson to patlly in £ A4 Ralatlh L
& $4 - ; E ) e Siegle
Asdn;:' ! l Talephons Hunber . Civorced .
- . i Nusbag snd Strest or Rural nout-jnu uunh-r . : = ' o (f
JE1EY, Town or Past orelce t ; U pseate r : |21p, \

Hava you aver had a Llocnss of parsit denled, suspended ar Tevoked, or ka 8 cospislat pendlng in any racing Jirisateion? dan () Ho ()

¥ava you ever pleaﬂud quilty, pleaded nole cenum.n, basn found guiley or haan convicted or fortaltved Batl or baan tinea ror any | lezinlnal areance,

#ither felony or alsdeasanor faxcept traftlc v[ala:!ann othar Efan driving under !.h- influence of alechol o drug‘)? 'yas £ 1 WO [ ).

Ta thare hov any indictment or caoplalnt panding against you faf  any pubkie uffensa? [y., () Ne g ,

ara you presently an patols or probat

Lon? Yan { ) Ka {

Probatlon ends
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'Nave you svar heen licsnsed In any otate wndsr any ather name? ¥he [ ) No { ) If yea (L

aca provided belaw) tho
rawes snd ages uaed mad idantlfy wtata and year. — -

Do yuu have any complaints In any racihg juriedictlon for 8RY offense? Yas { ) Wo [ )

Have you used ancthwe (maidan, nlc)uan- or alinm) _nome or havl you sovay basn known by any ather nama? ¥ ) Fs ()

Have you avar had any pormit or licenxke 0f Any Type dani.-d
“governmant agancy? Yee [ ) No [ )

snapandad or revoked by any federsl, stata or 1

1f the ansuar ta Bny of the sbove questions is Myas," glve complate dataile below (lttn:h @sparste paper 1f necassary).

List all of tha TRostracks whers you have ascved 2a & r.gl.,g _otfiaial

Racstrack Capncity ! paten . " Buparvis

E theed racing offlciale whem the cosnismlon may _contact:

city, State ] _Phone Humbar

Racing Offlcial . »ddr

heraby c4Ftify that I resd thls sppiication and that the T aw knowlsdqssble sboub tha requlstions of the ¥irgink !aclnq
m-unnx will be meployad by me ke &h 4SULNCERE far the Tace . Comniaslon, and I mgrew to anlos by the regulk of
WUsCART ARG EOF Ehe digea Listed kslow. T ales heroby certify that oowmiasicn af wall na the rulings of the steverds, un! r-nrnd

I Mi3) b Tawponalble for tne aslons of my asslstant as they . ur modlEied by tha conslsalon.

ralata to Caclng ket

By this T heraby it consent to
% wsarch and to tha mslyure of any drugs, stlmulents, narcorics.
ayringes, or fther similar devic and any battarl
Data wilch could be ussd to affoct tna apasd or ction of & forse. T
©  alug hepsby irrevecably Condent ta the rignt of cowsleslen
peracnnal to entwr Into, Or upan buudan , ataplas,
.

Siguatura of Supsrviser of the Appllcsnt

Myulltlﬁhl of the G
' pATeoRM PYOPArty mnd sEferte. T Tecosnite that by
o conmant to such maarches and ssisuras Chat § n aubject
flaTlpiinry sotian:

Capackty wf BupsTvlasr

1 2araby CATIIEY that T haus verd cnis application and sreita
that stmmant contalned the rract te the
ot ot my Encwlemin ane ballet. o vgtes that ay Lidirme

way ba raversd st any time for nte or omissions in this
application.

Mace Haaking

Dataa
powers of the
Luwod in Jlau of
y m n Inbarwation
tand to
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FINAL REGULATIONS

For information concerning Final Regulations, see information page.

regulations.

Symbol Key
Roman type indicates existing text of regulations. ffalic fype indicates new texi, Language which has been stricken
indicates text {o be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

STATE BCARD OF CORRECTIONS

Title of Regulation: VR 230-30-297. Supervision Fee -
Rules, Reguilations and Procedures.

Statutory Authority: §§ 53.1-6 and 53.1-150 of the Code of
Virginia.

Eifective Date; September 1, 1990.
5],}me_1_‘!:
These rules, regulations and procedures have been
promuigated by the Board of Corrections to carry out
its statulory requirements. They address:
1. Eligibility requirements;

2. Exemption crileria;

3. Intake procedures;

i

. Exemption procedures;

. Collection procedures;

. Record-keeping requirements;
. Delinquency procedures;

. Client transfer procedures; and

e e o~ S

. Closure procedures,
They also include samples of all the required forms,

These regulations apply to all persons placed under
adult probation, parole or siate work release
supervision on or after July 1, 1981. They also apply
to persons entering Communily Diversion Incentive
programs on or after July I, 1988, Eligible persons
must make up fo a maximum of 60 payments af an
amount fixed by the statute.

Generally, the regulations were originally adopfed as
emergency regulations on June 15, 1988. The proposed
regulations were essentially the same as those on an
emergency basis. However, the final regulations are
substantially modified as follows:

1. The introduction was deleted as it was no longer
Dertinent to the current statutory requirement.

2. The definitions were revised to more closely

follow the definitions in Title 60.2 of the Code of
Virginia relating to the Virginia Unemployment
Compensation Act.

3. Many procedural steps were deleted so that the
focus would be on those regulations required for
implementation, Related procedures will be
developed by the department.

4. The language throughout was revised as needed
for clarity and to eliminate duplication.

5. The overall effect of the changes is a much more
general and a shorter document which addresses
general requirements, but deletes specific procedural
steps which will be the focus of a separate
document,

VR 230-30-007. Supervision Fee - Rules, Regulations and
Procedures.

PART L
GENERAL PROVISIONS.

[ § 1.1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Delinquency” means a person is delinquent aifter fhe
missing of one monthly supervision fee payment.

“Employment” means any service including service in
interstate commerce, performed by an individual for
remuneration, under any contract for hire, wriften or oral,
expressed or implied,

“Income” means any money received from all sources,
exclusive of social security and welfare.

“Legal dependenis” means those persons legally eligible
to be listed as exemptions for federal income (ax
purposes.

“Month” means a calendar month or fraction thereof.

“Monthly gross income” means income received in a
calendar month.

“Supervision” means that period of time from ithe
opening of the case by the executien of the Community
Release Agreement, the Conditions of Probation or Parole,
or the Community Diversion Incentive (CDI) Program
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Diversion Agreement until the case is terminated, or
timely payments for 60 months have been made for 60
months.

“Unable to work” means having clinical documentation
of a physical, mental or emotional disability which
precludes work or empiloyment for the client.

“Unreasonable hardship” means monthly gross income is
less than the federal poverty guidelines prowded by the
Department of Social Services.

“Unreasonable hardship due fto extenuating
circumstances” means monthly gross income s reduced
below federal poverly guidelines because of payments on
financial obligations caused by court ordered sanctions,
natural disasters, unreimbursed medical expenses or other
unusual circumstances.

“Verified income” means written documentation
establishing the client’s income, such as check stubs,
contracts, legal docuinents, etc.

§ 1.2 Supersession.

These standards supersede the emergency “Supervision
Fee Rules and Regulations” adopted by the Board of
Corrections on June 20, 1989.

§ 1.3. Eligibility.

All adulfs and juvenifes sentenced as adults are subject
to the provisions of § 53.1-150 of the Code of Virginia (See
Appendix 1) with these notations:

1. A person shall not be liable for payment for the
Iast month of supervision.

2. A person shall not be subject to double monthly
fees in the eveni of concurrent supervision
requirements.

3 In the event of concurrent parole and probation of
CDI participation, the district or program shall open
the case in accordance with existing program
procediures and the fee collection shall be assigned to
the active status.

4 In the event of concurrent work release, parole,
community diversion or probation, the Department of
Corrections (DOC) Accounfs Receivable Section shall
be responsible for collecting the fees.

5. Persons senfenced in Virginia who lransfer fto
another state and transfer back to Virginia are eligible
when accepled for supervision.

6. All persons eligible for inclusion in the provisions of
§ 53.1-150 are obligated for fee payments unless and
unti! they are exempted by proper authorily, are
terminated from supervision, or comply with the

60-month provision.

PART II
ADMINISTRATIVE PROCEDURES.

§ 2.1. Intake process.

A. All probationers, parclees and sfate work releasees
entering supervision on or affer July 1, 1881, and CDI
offenders who agree to diversion on or after July 1, 1988,
shall have the provisions of § 53.1-150 of the Code of
Virginia and Supervision Fee Rules and Regulations
explained to them by the supervising probation and parole
officer, work release counselor of CDI case manager,
respectively. '

B, Explanation of this obligation shall be given at the
time of initial interview and be evidenced by execution of
the Client Infroduction Form (See Appendix 2). The
completed form shall be distributed to the clienl case file
and the client.

C. Refusal to sign the Client Introduction Form does not
relieve the person of its requirements. The supervising
officer, work release counselor of CDI case manager
should note this occurrence on the form, sign it and
distribule the copies as shown above,

D. A Supervision Fee Record (See Appendix 3) shall be
set up on each probationer, parolee, or state work
releasee enfering supervision on or after July 1, 1981, and
each person entering community diversion status on or
affer July 1, 1988. This system may be manual or

" automated.

§ 2.2, Exemptions.

A, Section 53.1-150 provides for the exemption of eligible
persons from the fee payment obligation if approved by
proper authorify on the grounds of unreasonable hardship.

B. The Division of Adult Community Corrections is
responsible for reviewing and issuing federal poverly
guideline information each fiscal year for purposes of
determining unreasonable hardship.

€. Exemption process.

1. Exemptions for unreasonable hardship or for
unreasonable hardship based on extenuating
circumstances.

a. The exemption process for parciees shall be in
accordance with procedures approved by the
Virginia Parole Board.

b. The exemption process for probationers and CDI
participants shall be in accordance with procedures
approved by the sentencing court,

¢. The exemption process for state work releasees
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shall be in accordance with procedures approved by
the Department of Corrections.

2. Exemption termination process.

a. Exemptions shall be terminated when the reasons
for which the exemplion was granted are no longer
valid.

b. When the reasons for exemption are no longer
valid, the supervising officer, CDI program director
or work release program staff member shall
document the invalidity and recommend exemption
termination {o fthe chief officer, CDI program
director or work release director.

¢. The chief probation and parole officer, CDI
program director or appropriate work release
program administrator may recommend termination
of an exemption(s) to the exempting authorily in
accordance with approved steps.

d. The supervising officer, CDI case manager or
work release program staff member, is responsible
for monitoring the exemption reasons at least
quarterly. .

e. There is no appellate procedure for termination
by the exempting authority.

D. Exemption application.

1. A person may apply for an exemption at any fime
after enlry into active supervision and completion of
either the Client Introduction Form or the revised
Community Release Agreement. Documenigtion of
hardship shall be provided by the person seeking
exemption (See Appendix 4).

2. If an exemption based on unreasonable hardship is
denied, the clienf may apply for an exemption based
on unreasonable hardship due to extenuating
circumstances.

3. Persons who are denied an exemption for any
reason may reapply whenever their circumstances
have changed.

PART 111
PAYMENTS AND COLLECTION PROCEDURES.

§ 3.1. Payments.

A. Paymenis shall be made in full as specified in §
53.1-150 of the Code of Virginia or the sentencing general
district court, This allows advance paymenfs but not
partial payments.

B. Payments shall be due no later than the fifth day of
each month for the preceding calendar month,

C. Payments shall be in the form of certified checks,
cashier’s checks, corporate checks or money orders, made
payable lo the Departmeni of Corrections.

D. By mutual agreement, the employer may deduct the
fee payment from the person’s pay and forward the
payment to the district office or CDI program office.

E. ANl payments shall be made in person io the
supervising officer or CDI case manager or mailed to the
district office or CDI program office.

F. Paymenis will commence with the calendar monih in
which the exemption terminated.

§ 3.2. District/CDI program collection procedures.

A. The chief probation and parole officer and CDi
program director are responsible for monitoring
compliance with the fee collection rules and regulations in
the probation and parole district or CDI program area.

B. The chief officer or CDI program director may
establish wriften Iocal office procedures {to moniior
compliance with the rules and regulations, subject o the
approval of the regional probation and parole manager or
community alternatives manager.

C. Probation and parole disirict and CDI offices issue
sequentially numbered receipfs or their equivalent to
offenders upon payment. Clients should be strongly urged
to retain the receipls in the event of theft or loss. This
system may be manual or aufomated.

D. The daily ledger sheet (See Appendix 5) shall:

1. Have all payments noted upon receipt by pmbatibn
and parole or CDI staff members;

2. Be completed by the close of each business day.
Daily ledger sheets should be submitted when the
accumulated funds exceed $200 or weekly whichever
occurs first. It should be prepared in friplicate. Two
copies, along with the checks/money orders, should be
mnailed to the DOC Accounts Receivable Section, One
copy should be retained in the district or CDI office;
and

3. Have all entries on daily ledger sheets and checks
or money orders recenciled in accordance with § 4.1
and a copy of the daily ledger sheet reiurned fo the
district office or CDI office by the DOC Accounts
Receivable Sectipn. The reconciled amounts shall be
posted to the supervision fee record within five days
of receipt.

E. All supervision fee records shall be posted each
month for all activity within the preceding calendar
month. The entries shall reflect:

1. Amount paid - $30.
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2. Exemption - Ex-1; Ex-2.

3. Unemployed - UN.

=%

. Delinquency - DEL.
5. Inferstate - IS.

6. Ineligible - IN.

7. Closed - CL,

The entries shall reflect the date of the eniry and the
initials of the person making the entry.

F. All delinquent persons for a calendar month shall be
identified and the delinquency procedures in § 4.2
initiated.

G. Any shortage shall be reported immediately to the
regional probation and parole manager or . regional
community alternatives manager and to the cash receipfs
supervisor of the DOC Accounts Receivable Section in
writing. Every effort should be made fo recover losi or
stofen payments.

H, Every effort shall be made to determine the source
of unidentified payments. The regional prebation and
parole manager or regional community alternatives
manager and cash receipts supervisor of the DOC Accounits
Receivable Section should be nolified in writing if such
efforts are unsuccessful

§ 3.3 State work relegse collection procedures.

A, The work release facility director for persons in state
facilities or the comumunily facilities managers for eligible
persons in local programs are responsible for monitoring
compliance af the unit or facility(s) for the fee collection
rules and regulations.

B. Subject to the approval of the regional administrator
for state facilities or communily facilities manager the
work release program facility director shall -establish
written local office procedures to monitor compliance with
the rules and regulations.

C. The work release facilily directors for persons in
state facilities or the communily facilities managers for
eligible persons in local programs are responsible for
advising the DOC Accounts Receivable Section of any work
rejeasee subject to fee collection.

D. Directors or managers are responsible to advise the
DOC Accounts Receivable Section in writing when persons
are exempted from fee collection or are no longer subject
to the provisions of § 53.1-150 of the Code of Virginia.

E. The accounts receivable manager is responsible for
deducting the supervision fee each month from the pay of
each eligible person. The deductions should be made in a

manner consistent with generally accepled accounting
principles and in & manner approved by the DOC Assistant
Comptroller, Accounting Operations.

F. By the I5th day of each month, the work release
supervisor shotld provide the cash receipts supervisor in
the DOC Accounts Receivable Section with a monthly
report noting (i} the amount of fees collected and (ii) thai
all moneys collected in the preceding calendar month will
be forwarded. The actual transfer of funds shall be at
such intervals and by such methods consistent with
generally accepted accounting principles and as approved
by the DOC Assistant Cemptroller, Accounting Operations.

G. All supervision fee records should be posted as
required in § 3.2

§ 3.4. Refunds of paymeiis.

A. Requests for refunds shall be made fo the cash
receipts supervisor of the DOC Accounts Receivable
Section by the chief probation and parole officer, CDI
program direcior or work release facility director in
writing.

B. Any refunds authorized by fthe cash receipts
supervisor shall be in accordance with accepied accounting
principles or applicable state requirements,

PART IV.
OPERATIONAL PROCEDURES.

§ 4.1. General accounting DOC (Accounts Receivable
Section) procedures.

The Accounis Receivable Section will be responsible for
receiving supervision fee payments from the work release
upits and district offices for probafioners and parolees, or
CDI program offices as prescribed below;

1. The Cash Receipts Unif of the Accounts Receivable
Section (I) shall receive such paymenis, (ii) reconcile
the checks/money orders and entries on the daily
ledger sheet (See Appendix 5), (iii) and return one
copy of the daily ledger sheet to the sending unif,
district or program within 10 days of its receipt.

2. The Cash Receipts Unit shall prepare a monthly
report (See Appendix 6) concerning fees collected for
the deputy director, Adult Community Corrections. The
accounts receivable manager shall fransmit the report.

3. The DOC Assistant Comptroller Accounting
Operations shall, in accordance with generally
accepted accounting principles, establish any fiscal
procedures deemed necessary and not otherwise set
forth to receive, account for, and disburse funds
collected under the provisions of § 53.1-150 of the
Code of Virginia.

§ 4.2. Delinquency procedures.
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A, The probation and parole officer or CDI case
manager should make every effort to encourage clients fo
meet their supervision fee obligations.

B. The chief probation and parole officer and CDI
program director are responsible for developing wriiten
local office procedures, subject ip the approval of the
regional probation and parole manager or community
alternatives manager for identifying delinquent clients and
for recovering outstanding fee pavinents.

C. All persons who have failed fo make payment for the
preceding calendar month will be mailed a Supervision
Fee Delinquency Notice (See Appendix 7). Under §
53.1-150 of the Code of Virginia, more than fwo months
delinquency may constifute sufficient grounds for
reveocation of parele, probation, work release or
community diversion status.

D. In the event of alleged violation by parolees, aciion
should be taken in accordance with existing Parole Board
violation procedures.

E, For probationers and CDI participants, the
delinguency should be noted in the case file and the
sentencing court shall be notified of the delinquency and
the supervising officer’s/case manager’s recommendation.

F. Delinquency by state work releasees should be
identified and addressed hy the work release facilily
director.

§ 4.3. Transfer procedurss.

The general fransfer procedures for persons subject to
the provisions of the supervision fee, who (ransfer from
one supervision status to anoiher, from one probation and
parole district to another, from one CDI program to
another or from Virginia to other states, are:

1. Work release or community diversion incentive to
paroie or probation.

a. Persons being released from state work release
status or CDI program participation fo probation or
parole supervision should be terminafed from the
work release or CDI program in accordance with
existing program procedures.

L. The work release unit or CDI program director
shall nolify the accounis receivable manager of the
program termingtion. A copy of the notice should be
sent to the cenfral criminal file and local case file.
The supervision fee record shall be marked
“closed.”

¢. The chief probaticn and parole officer shall enter
such persons info supervision as a new case.

2. Parole to probation or vice versa. Persons who
conclude either parole or probalion supervision but

have a continuing probation or parole obligation shall
have lhe supervision fee obligation continued without
interruption.

3. Transfers to other districis. Persons may transfer to
another probation and parele district or from one CDI
program o ancther in accordance with existing
program procedures.

a. The supervision fee record, the Client
Introduction form and the Hardship Exemption
Application, if applicable, should be included in the
final transfar material The sending district or CDI
program shall mark the record “closed” and retain
a copy.

b. The case file should reflect the transfer of these
materials and the person’s supervision fee status.

c. The receiving district or program shall confinue
the supervision fee collection process without
interruption,

d. The exemption authorily shall pass fo the
receiving chief probation and parole officer for
parolees and {o the receiving chief probation and
parole officer or CDI program director for
probationers or CDI participants, unless otherwise
directed by the sentencing court.

4, Transfer fo or from other states.

a. Persons may iransfer (o or be received from
other states in accordance with existing inlersiate
compact procedures. However, upon the effective
date of fransfer, they are not eligible for supervision
fee payment

b. Persons seeking f(ransfer fo another state are
obliged to pay the supervision fee until the effective
transfer date, except thaf they shall not be charged
for the lasi month of supervision. The sending
district shall mark the record “closed” and retain it

§ 4.4. Closure procedures.

Persons subject fo the provisions of the supervision fee
may be terminafed for death, discharge, interstate transfer,
or renovation. The general closure procedures after
termination are:

1. Cases should be closed in accordance with existing
program procedures including a reference lo the
supervision fee status;

2. The work release accountant shall be advised of
any work release case closing in writing by the work
release facility director with a copy forwarded fo the
central criminal file; and

3. The supervision fee record shall be posted with a
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closed enfry and refained in the districl, unit, or CDI
program file.

§ 4.5. External requirements.

All rules, regulations and procedures are subject fe any
applicable auditing requirements and all records are
governed by any applicable state library or statuiory
requirements. 1

§ 4.6. Limitations.

These regulations set forth the responsibilities of
Department of Corrections and Community Diversion
Incentive Program employees and do pot establish rights
or entitlements for any person subject to the provisions of
§ 53.1-150 of the Code of Virginia.

§ 53.1-150 CODE OF VIRGINLA $ 53.1-150

to arrest to do %0, by & written statement sstting forth thet the probationer
has, in the judgment of the probstion officer, violated one or more of the terms
or conditions upon Which the probationer was released on probation. Such a
written statament by a probation officer delivered to the officer in cbx.l?e of
any local jeil or lockup shall be sufficient warrant for the detsntion of the
probationer. (Cods 1950, § 53-278.5; 1962, c. 327; 1982, c. 636)

§ 53.1-150. Contributdons by persons on parcle, probaton, and work
releaee; delinquency as grounds for revocation of parole or probation;
exempiions. — A. Any person (i} who is placed on parole, who is granted
suspension of sstitence and probation by a court of competent jurisdiction. who
is participating in 4 community diversion program as provided in § 53.1-181,
6. who 18 cipating in & work releage program pursuant to the provisions
of § 53.1-64, (ii} who i5 under the supervision of the Department, which shall
include being under the supervision of e court services officer who is employed
by the Department and serves a generel district court, or of a community
diversion p;ﬁfm as provided in § 53.1-181, and (iil} who is gainful]
employed, & b required to contribute fifteen dollars per month or, if suc
person is under the suparvision of & court services officer of & general district
court, then, in the discretion of the court, an amount not to exceed fifteen
dollars per month, toward the coat of his supervision beginning thirty days
from the date he is employed.

Such sums shall ba deducted by the purcles, probationer, or participant in a
communpity diversion program from his mon net earned income and shall
be delivered to the Department pursuant to rules and regulations adopted by
the Board of Corrections. By prior agreemsnt batween an employer and
parolee, probationer, or perticipant in & community diversion program, an
employer may deduct fiftsen dollars from the mon earned income of the
paroles oF probationer and remit such amount to the Department pursuant to
rules and regulations adopted by the Board of Corrections. In the case of

riscners employed pursuan to § 53.1-60, such sumg shall be deducted by the
Biractar from any weges urnedﬂ the prisoners. All such funds collected by
the De nt shell be deposited in thetgnanl fund of the state tressury.
in the event of more two months’ delinquency in making such
contributions by & paroles of probationer, such delinquency may constitute
sufficient grounds for revocation of his parole or probetion. In the event that a
robationsr or parolee has mads timely payments pursuant to this subsaction
For a totai of surtf' months without revocation of his probation or paroie or
extension of the lengih of his probation or perole, Lﬁen he shall have no
further obl.i§ution to contribute toward the cost of his supervision for the
offense or offenses for which he was originally placed on probatior or paroie.

B. The Virginia Parole Board may exampt & paroles from the requirements
of subsaction A on the grounds of unressonable hardahip, and the sentancing
court may eXsmpt & probationer or participant in e community diversion
program the rmenu of subsection A on the grounda of unreason.
able hardship. The DN T Ay exemFt. & work relesses from the require-
ments of subsection A on the grounds of unressoneble hardship. Any parolee
or prebationsr trensferred to or from other states undar the supsyvision of the
interstzte for the supervision of paroless or probatoners shall be

from requirements of subsection A,
C. ﬁwmliou of subsection A shell aot apply to any person agajnst
wham i have besn deferred purmuant to § 18.2-251. {Code
1980, § 53-19.¢0; 1881, c. 834; 1982, cc. 482, 6.16; 1984, c. 668; 1968, c. 824.)
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DEPARTMENT OF GORRECTIONS
SU)PERVISION FEE

CLIENT INTRSDUCTION FORM

NAME: John S. Doe YSP/554 000001
(Print/Type)

Sectian 53.1-150, Code of Virginia, requires that all persons, unless exempted,
who are placed on probation, parole and/or work release/Community Diversien
Program pay a menthly supervision fee of $__ toward the cost of his/her
supervision. The requirement begins thirty (30) days from the date he/she is
initially employed,

The following is furnished for your information:

i. The fee is due by the fifth of the month following the thirtieth
(30th) day of gainful employment and will continue each month there-
after. If you make timely payments feor 60 menths without revocation
or extension of your probation/parcle, you will have no further obli-
gation to pay the fee. Further, you will not be gbligated to pay the
fee during the last menth you are under supervision.

2. Payments may be made atr the District Office, or CDI Office, either in
person or by mail or in person to the supervising officer or Case
Manager.

3. Payments will be made by certified check, cashier's check, or money
order made pavable to the "Department of Corrections®.

G When you cbtain a certified check, cashier’s check, ar money order,
you will be furnished a receipt. Please keep it. It will serve as
your proof of payment and may be used in the event of theft or loss.

5. There are provisicns for hardship exempticns vhich will be discussed
with you by your supervising officer or CDI Case Manager. If you feel
you qualify, you may apply for an exemption.

5. If you become behind by three (3) payments, your probation, parcle or
work/release or community diversion status may be revoked.

I have read {or had read to me) and understand the above.

July 1, 1988 Johr S, Doe
Date Client
Nathan Fortescu 40
Superviging Officer Disztrict
Distribution: Client, Distriet/Unit File
Appendix 2

SUPERVISION FEE RECORD

CLIENT NAHE _ Jane §. Doe ¥ 000001 P. 0. _N. Fortescu DIST. # 10

Da;e of SuperV§sion July 1, 1981 Expiration Date September 30, 1582
ate Code B Date Code B Date Cod

1981 = 1982 - 19 = o

Jan Jan {Z-3) 15 NF Jan

Feb Feb (3-5) §$15 NF Feb

Har Mar (3-31) 315 NF Mar

Apr Apr {4-1%) Si5 NF Apr

May Hay (6-2) 515 KF Hay

Jun Jun (6-30) 815 NF Jun

Jul (7-31) IN NF Jul (8-3} DEL/pd. NF Jul

Aug (8-31) 515 NF Aug (%-23 330 NF Aug

Sep ($-30) $15 NF Sep {9-30) cCL NF Sap

get (10-22)  $15 KF Oct Oct

¥ov (12-4) 515 HF Nev Mov

Dec {12-28) 3815 NF Dec Dec

Probation/Parole Codes Work Relesse CDT Program

A. Amount Paid - 5I5.00 A. Emplaved - EM A. Amount Paid - $15.00

B. Exemption - Ex-la B. Exemption - Ex-lz B. Exemption -~ Ex-la

€. Unemployed -~ [n €. Unemployed - Un C. Unemployed — Un

b. Delinguency - Del . Delinquency - BPal D. Delinguency - Del

E. Interstate - IS E. Ineligible - IN B. Imterstate - IS

F. Ineligible - IH F. Closed - CL F. Ineligible - IN

G. Closed - €L G. Closed - CL

In the date column, show the actual payment date
payment/entry is to be credired.

next the month te which the

Appendix 3
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DEPARTHENT OF CORRECTIONS
HARDSHIP EXEMFTION APPLICATION

Virginia Parole Board

TO: Exempting Authority

Applicant: Doe John Socrates
Last Name First Name Hiddle Hame

Probationer 5S4 Parolee V5P# 000001 Work Releasee VSPE

CDI Offender
In accordance with Section 53.1-150 of the Code of Virginia, I am requesting an
exenprion frem paying the supervision fee beginning Aygust 1, 1988  for the
following reason(s) (Date)

XX 1. Insufficient income due to (a) inadequate earnings, (b} Court ordered
financial obligations, (¢} Verified uningured medical expenses other
than nonprescription drugs.

2. Verified Extenuating Circumstances. (Briefly explain)

Y understand that if this application is approved, I will be exempt from paying
the supervision fee only during that period of time in vhich the above-noted
reason{s} for exempticn exist(s).

July 12, 1988 John S. Doe
Date Applicant’s Signature (optional)
I. Approval XXX Bisapproval
Reason: Boe has been laid off from his job. Hovever, he is working

part-time at another place but earps only $25.00 weekly.

July 14, 1988 Nathan Fortescu
Date Supervising 0fficer/WR

Staff, CDI Case Manager

II.  Approval XXX Disapproval
Reason: The man’s earnings are less than $130.00 net per month.
July 21, 1988 P. Ramsworthy Legree
Date Chief Officer/VR
Administrater/CDI Program Directer
III.  Approval Disapproval
Reasen:
Date Exempting Authority

Attachments: Current Pay Stubs
Appendix 4

SUPERVISION FEE DAILY LEDGER FOR 70ctober 5, 1688

Money Order

Name or Check Na. amt. Paid For Honth(s} of
Doe, John 5. A5-3118 $15 September
McWictr, L.B. 11-A1% $15 September
Mandlikova, M.A. 21B-302 $30 Avrgust/September
Total Collected $60 Received and Verified on

Toral Heney Orders or Checks 3 Date October B, 1988

By R. Ramsworthy Legree Nimrod Natt

Probation and Parole District aQ

Cash Receipts Section
Comzunity Diversion Program

Accounts Receivable Section

Appendix 5
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MEMORANDUM

TO: Deputy Director, Adult Community Services
FROM: Accounts Receivable Section
SUBJECT: Supervision Fee Monthly Collection Report
DATE: October 15, 1988
{1} Supervision Fees for September, 1988
(Honth) (Year}
{2) Humber &f clients paid 200
{3) Total amount collected $3.090
Himrod Narr
Signature
Accounts Receivable Manager
ce:  General Accounting Manager

Appendix 6

NOTICE CF SUPERVISION FEE DELINGUENCY

John_S. Doe, VSP #000001
Client Name and Number

Distriet cffice records indicate that you have failed to pay your Supervision
Fee for January, 1988
Date

AS you are aware rhe fee is to be paid by the 5th of each month and failure te
do s¢ could result in revocartion.

Please contact this office at the earliest pessible time.

Nathan Fortescu
Probaticn and Parcle Officer/
Vork Release Officer/

CDY Case Hanager

40
District #

Appendix 7
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SUPERVISION FEE PROCESS

I Probation/Parole |

-Person Enters-
Work Release 1
Conditions of

Probation/Parole :
Community T :
Agreoment Cient | Cpr]
Iniroduction Form ;
l 7 : Conditions
Begins Begins ) of (;‘,ommunlly
Employment Employment E Diversion ;\greemenl
. - - 1 Client
Applies Far . Appiies For : Introduction Form
Exemplion Exemption : i
[ ] : Begins
institutional Fiscal - : 9
Work Release Services or ::’a ?gz'g"f;’: 5 Employment
Staff District Colection T : I
i . - : Applies For
Chief Probation and : Exemption
Work Release Parole Officer )
Administrator CDt
I Case Manager
Regional General Post Release
Administrator Accounting Services CDi

1 Program Director
Monthly Report to

| Courl | Parole Board
] Court l
Deputy Director

— — ] —

suone[ngay Jeury

[ Exempt | | PaysFee Jo | L | PaysFee | [ Exempt i [ Pays Fee | [ Exempt

5

New Flow Chart Process lo
incorporate CDI Program
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DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT {BOARD OF)

REGISTRAR'S NOTICE: The following regulations are
exempied from the Administrative Process Act under the
provisions of § 9-6.14:4 B 4 of the Code of Virginia, which
excludes agency action relating ito grants of state or

federal funds or property.

Title of Regulation: VR 384-91-102. Single Family
Rehabilitiation and Energy Conservation Lean Program.

NOTICE: This regulation is being repealed and replaced
with VE 394-01-102:1. Local Housing Rehabilitation
Program: Program Guidelines.

F % % ok Kk h ok Ok

Title of Regulation: VR 394-61-102:1, Local Housing
Rehabilitation Program: Program Guidelines,

Statutorv Authority: §§ 36-137 and 36-141 et seq. of the
Code of Virginia.

Effective Date: August 29, 1990,

Summary:

The Local Housing Rehabilitation Program, a part of
the Virginia Housing Partnership Fund, provides loans
and grants to owners of substandard low-and-moderate
income housing through local governmenfs and
nonprofit organizations. The purpose of the program is
to upgrade substandard housing in order to increase

the supply of safe, decent and affordable housing for

low-and-moderate income owners and tenants. The
proposed regulations address eligibility, fund
reservation, pregram design, and evaluation criteria.

VR 394-01-102:1. Local Housing Rehabilitation Program:
Program Guidelines.

PART L
PURPOSE.

§ 1.1, Purpose.

The Loca! Housing Rehabilitation Program under the
Virginia Hoeusing Partnership Fund allows an approved
local government, nonprofit organization, or housing
authority fo reserve a poof of funds in order to make
low-interest loans fo residential property owners within
their service area for the improvement of their properties.
The purpose is to increase the supply and availability of
decent and affordable housing for low and mederate
income Virginians through preservation of existing housing
stock.

PART IL
GENERAL PROVISIONS.

§ 2.1, Definitions.

The following words and terms, when used in these
guidelines have the following meaning unless the context
clearly indicates otherwise:

“Acquisition” means the purchase of real property.

"Administrative agreement” means a confract between
DHCD and the local administrator setting forth the terms
and conditions for the operation of the program.

“Application” is the written request for a loan or grant
funding under this program.

“Appraised value” means the value assigned fo the
property as determined by an independent fee appraiser.

“Area median Iincome” means the median
established by HUD for counties,
multijurisdictional areas of the Commonwealfh.

income
cities or

“Assessed value” is the value assigned to a property as
defermined by the real estate assessment office of the
local government where the same is located for ilax
purposes. (The applicable assessed value shall be that
value in effect as of the date of the application.)

“Borrower” means the individual, for-profit, nonprofit or
govermment entity that has applied and received
conmmitment under this program.

“Commiiment fee” means the amount charged by a
Iocal administrator to cover the cost of processing a loan.
This fee is collected at the closing.

“DHCD” means the Department of Housing and
Community Development,

“Energy grani” means a grant, available as a result of
federal energy litigation, which may be awarded fo pay
for cerfain energy-related improvemenis in rehabilitation
projects.

“Energy-related improvements” means physical
improvements fo structures which are being rehabilitated
which contribute to fuel cost savings and overall less
energy consumption, and which have been so designated
by this department,

“Fund” [ or “VHPF” 1 means the Virginia Housing
Partnership Fund,

“General improvemenis” means permanent additions,
alterations, renovations, or repairs made for the purpose
of making housing more habifable and more desirable to
{ive in.

“Gross income” is the total income from all sources,
before taxes or withholdings, of all residenis residing in a
housing unit, age I8 or older.
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“HQS” means the Housing and Urban Development
Section 8 Housing Quality Standards.

“Household” means all persons related or unrelated
living together as one economic unit.

“"HUD” means the US, Department of Housing and
Urban Development.

“LMI” means low and moderate income person(s) that
have income levels not exceeding 80% of the area’s
median income,

“Loan” means funds provided lo program recipients
under the Virginia Housing Partnership Fund wherein
repayment is required at rates and terms as established by
DHCD.

“Local adminisirator” is the nonprofit, for-profit,
incorporated organization or PHA unit of local government
thai enters into a contract/agreement with DHCD for
undertaking project activities.

“Localify” means a city, county or town.

“Multifamily” means property with fwo or more
complete dwelling units.

“Nonprofit" means an organization certified by the
Internal Revenue Service as having § 501(c)(3) nonprofit
status.

‘““Rehabilitation’”” means substantial physical
improvements/repairs to a facility which will secure it
structurally, correct building, health or fire safety code
related defects, increase energy efficiency, assure safe and
sanitary occupancy including general improvements.

“Reservation” means funds set aside for a project prior
to negotiation of an administrative agreement or
commitment.

“Service area” means the geographic area/jurisdiction
which the applicant intends to serve.

“Single family” means a struchire with one complete
dwelling unit.

“Stripper oil well funds” are United Sfates Department
of Energy moneys awarded to the Commonwealth for
specific purposes fo reSolve alleged pricing violations in
effect between 1973 and 1981 by crude oil providers.

“Subsfandard” means does not meet HQS.

“VHDA” means the Virginia = Housing Development
Authority.
PART IIL
ELIGIBILITY.

§ 3.1 Eligible applicants.
1. Units of local governiment,
2. Housing authorities.

3. Nonprofit organizations
Commonwealth of Virginia.

incorporated under the

PART 1V,
FUND RESERVATION.

§ 4.1, Fund reservation.

A, Funds will be made available initially on a
competitive basis to eligible applications that meet the
minimum requirementis, as set forth in Part VI of these
guidelines. DHCD may reduce the amount of funds
requested upon review of the application.

B. Approved local administrators, in good standing, may
apply for funds at any time once 80% of existing funds
are committed.

C. Any funds remaining affter the competitive awards
will be available to applicants on a first come/first serve
basis. This will include new applicants as well as existing
local administrators who have committed 80% of their
previpus allocation.

D. Upon selection as a local administrator, a reservation
will be made for up fo a three-month period to allow time
for program start-up and administrative agreement
negotiation. The reservation may be divided into fwo
portions:

1. Loan funds; and
2. Grant funds for energy-related improvements,

Local administrators who have not enfered info an
administrative agreement within the three-month
reservation period may lose all or a portion of their -
reservation.

E. Applicants will propose a timeframe for the operation
of their program. The maximum term for completion of
the program will be 24 months. ALL FUNDS SHALL BE
COMMITTED AND ALL WORK COMPLETED DURING
THE APPROVED PROJECT PERIOD.

F. Up to 50% of funds allocated may be used for
administration and profect management based on
performance.

§ 4.2. Maximum reservation requesfs,

A. The maximum request per applicafion shall be
$500,000.

B. The maximum amount which can be used as grant
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funds for energy-related repairs shall be no more than
15% of the funds requested.

§ 4.3. Coordination.

DHCD will ensure delivery of the program based on
geographic distribution and service area. In cases where
there may be more than one applicant serving the same
jurisdiction, DHCD will work to coordinate the programs
with the applicanis regarding their service area or
population.

PART V.
PROGRAM DESIGN,

§ 5.1. Eligible borrowers.
1. LMI Owner/occupants of single family dwellings; or
2. Owners of renial property that house LMI persons.
§ 5,2 Eligible properties.

A, Substandard single family properties, owner-occupied
or renfal, that house LMI persons,

B. Substandard muliifamily properties containing 10 or
fewer units, that house LMI persons.

C. Properties must be feasible for rehabilitation. Building
permifs must be obltained, and upon completion the
properties must comply with HQS as well as local zoning
and code requirements.

§ 5.3. Eligible activities.

A. Rehabilitation including general improvements and
energy-related improvemens.

B. Replacement housing when rehabilifation is not
economically feasible. GRANT FUNDS MAY NOT BE
USED ON REPLACEMENT HOUSING.

C. Acquisition when rehabilifation is also being done
may be approved by the sfale on a case-by-case basis
upon verification of need. Evidence of need must be
documented for all improvements underfaken. LUXURY
IMPROVEMENTS ARE PROHIBITED.

§ 5.4, Loan terms and conditions.
A Maximum lpan amounis,

1. Owner-pccupied properties may use up to $20,000 in
VHPF funds of which up to 15% may be a grant for
energy-related improvements, Grants must be a part of
a VHPF lpan package.

2. The following per unit maximum Joans/grants will
apply to rental property. Of these amounts, 15% may
be a grant for energy-related improvements.

Efficiency/1 bedroom — $10,000

2 bedroom — $12,500

3 bedroom — $15,000

4 or more bedroom — $17,500
B, Interest rate.

All loans will be at a fixed rate of interest. Interest
rates may range from 0.0% to 8.0% at the discretion of
the local administrator. The local administrator must
describe the meihod of establishing rates in the program
application. The local administrator must ensure an
average return of 4.0% for the entire portfolio.

C. Term of loans.

The maximum term of Ivans shall not be more than 15
years (180 months). Loan terms should be adjusted so that
payments are not less than $25 per month.

D. Term of granis.

The grant portion of funds shall be secured along with
the loan portion. The grant will be deferred for the first
three years and forgiven at a rate of 259 for the next
four years, provided that any grant amoun! remaining on
June 30, 1998, will be forgiven in full

E. Requirements of securing the loan grant.

On owner/occcupied property the applicant/borrower
must have the majorily ownership (at least 51%) interest
in the property. All owners must sign the deed of trust.
For investor owned property, all owners must be
applicant/borrowers. Liens wili be recorded on the
property secured by a deed of {trust. The liens shall be
divided between lpan proceeds and grant proceeds.

Title insurance shall be required on all loans and
loan/grant combinafions exceeding $7,500.

DHCD will accept a subordinate position to an existing
morigage or when primary rehabilifation financing Iis
provided by another source.

F. Loan-fo-valiue ratio,

The lpan-to-value ratio shall be based on the appraised
value of the property after repairs and improvements. In
genecral the loanHfo-value shall not exceed 90% of the
appraised value. However, for single family propertics, the
assessed value may be used providing the loan-fo-value
does not exceed 100% of the prerehabilitation assessed
value. ALL INCUMBRANCES AGAINST THE PROPERTY
WHICH ARE SUPERIOR TO THE VHPF DEBT MUST BE
CALCULATED IN THE LOAN-TO-VALUE RATIO.

G. Sale or transfer restrictions.
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A loan or loan/grant may be assumed by a subsequent
purchaser if the purchaser meets the income requirements
or will rent to tenants that meet the income requirements.
Approval of DHCD will be required for any such
assumptions.

H. Waivers.

DHCD will accept requests for waivers to one or more
of the program requirements on a case-by-case basis. In
granting any such waiver, DHCD will look at the merits of
each case relative to need, benefils, and intent of the
program.

PART VL
EVALUATION CRITERIA.

§ 6.1. Application evaluation criteria.
A. Project need.

The application shall address the need and demand for
rehabilitation activities in the service area for low and
moderate income persons. AT A MINIMUM THIS NEED
MUST BE DOCUMENTED BY A HOUSING SURVEY IN A
FORM AS MAY BE PRESCRIBED BY THE
COMMONWEALTH. Census dafa may be used as
references but will not be accepted as a needs assessment,

B. Program design.

The program design shall address all phases of the
operation of the pregram to include oufreach, application
intake, underwriting, project management, cost estimating
and any other aspects of the local rehabilitation program.
THE PROGRAM DESIGN SHALL BE CONSISTENT WITH
THE REQUIREMENTS SET FORTH IN THESE
GUIDELINES. The application shall include the proposed
timeframe and the number of units proposed for the
program period.

C. Leveraging.

The amount of other program funds will be used to
determine leverage ratios. These raftios will be considered
in ranking proposals. OTHER FUNDS MAY INCLUDE
HOUSING  AND OTHER  NEIGHBORHOOD
IMPROVEMENTS WHICH ARE A PART OF THE
PROPOSED PROJECT.

D. Administrative capacity.

The application shall include information on staff
expertise in all areas of program administration and
project management. Plans for hiring any additional staff
should be noted. Applications will be evaluated on staff
expertise and abiiity to implement the program in a
timely manner. Percentages should be given lo represent
each staff person’s time directly related to this program.

% ¥ % k ¥ k %

Title of Regulation; VR 394-01-E03. Multifamily

Rehabilitation and Energy Couservetien Loan Program.

Statutory Authority: §§ 36-137 and 36-141 et seq. of the
Code of Virginia.

Effective Date: August 29, 1990,

Summary:

Responding to critical housing problems facing the
Commonwealth, as documented in the 1987 Annual
Report of the Virginia Hoysing Study Commission, the
Governor and the General Assembly established the
Virginia Housing Partnership Revolving Loan Fund.
The purpose of the fund is to increase the avalilability
of decent and affordable housing for Ilow and
moderate income Virginia residents. The Multifamily
Loan Program provides low interest loans from the
Virginia Housing Partnership Fund. This program is
available to owners of rental housing. The purpose of
the program is to increase the supply and qualily of
rental housing available for low and moderate income
residenis.

These regulations include amendments fo Part I
Definitions; Part U, Eligibility; Part III, Occupancy and
Rent Requirements; Part 1V, Distribution of Funds;
Part 'V, Loan Terms and Conditions; Part VI,
Displacement; apd Part VII, Evaluation Criteria.

Substantial changes made in this regulation after it
was published in the proposed version are as follows:

1. Funds will only be available for lower-income
housing umnits.

2. Energy grant funds will only be available for
rehabilitation projects and will be limited to 15% of
the fotal rehabilifation cost of low-income units,

VR 394-01-103. Multifamily Loan Program.

PART L
DEFINITIONS.

§ L.1. Definitions.

The following words and terms, when used in these
guidelines shall have the following meaning unless the
context clearly indicates otherwise:

ability to perform necessary: everyday tasks in the heome:

“Acquisition” means the purchase of real properly,

“Applicant” i5 & nonprofil; incerporated orgenization or
governmental i

entity which has subsaitted {o the state; an
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for considerationr to become & loeal
administrater of the Multifamily Housing Rehabilitation
and Energy CGConservation Leoan Pregram: means an
individual incorporated nonprofit, for-profit, or government
entity, that makes application for funds under the Virginia
Housing Partnership Fund.

“Application” is the wrilten request for a loan or grant
funding under the Virginia Housing Partnership Fund.

“Appraised value” i5 the wvalie of the home a8
determined by an independent fee appraisesr means the
monetary worth of property as determined by an appraiser

“Area median income” means the median income
established by HUD #frem timae to Hme for various areas
of the Commonwealith; or the state median income; means
the sintewide median ineome; a5 established by the

“Assessed wvalue” is a monetary worth of the
facility/property as determined by the real estate
assessment office of the local government where the same
is located for tax purposes. (The applicable assessed value
shall be that value in effect as of the date of the
application.)

“Borrower” is the persenis)y; family, noaprofit orF
for-profit orgenization whe has been appreved by the states
for funding from the multifamily rehabilitation and energy
eonservation loan progrem means the individual, for-profit,
nonprofit or government entify that has been approved for
funding under the Virginia Housing Partnership Fund .

“DHCD” means the Department of
Community Development.

Housing and

“Energy grant” means a grani, available as a resull of
federal energy litigation, which may be awarded to pay
for certain energy-related improvements.

“Energy-related improvements” means physical
improvements to structures which are being rehabilitated
which contribute to fuel cost savings and overall less
energy consumption, and which have been so designated
by this department.

“Fund’” means the Housing Partnership Revolving Loan
Fund.

“General improvements” means imprevemenis made for
the purpese of maldngs housing more desirable to live in
or to muke the home more habitable: These |
must be permonent and may inelude additions, alterations,
renovations, or repairs te the heme made for the purpose
of making housing more habitable and more desirable to
live in . Improvements shall not include materials, fixtures,
or landscapes of a type or quality which exceed that
customarily used in the locality for properties of the same
general type as the property to be improved.

“Grant” means funds provided to program recipients
under the Virginia Housing Partnership Fund.

“Grant agreement” means the contract between DHCD
and = the project sponsor containing the terms and
conditions provided for within the program.

“Gross income” is the total income from all sources and
before taxes or withholdings of all residents er residing in
a housing unif, age 18 or older ; from sl senrees and
before taxes or withholding .

“HQS” means HUD the Housing and Urban Development
Section 8 Housing Quality Standard Standards .

“Household” means all persons related or unrelated
living together as one economic unit,

“HUD” means the Department of Housmg and Urban
Development.

“Individual” is a single person who submits an applicant
pursuant to the program guideiines.

“Loan” means money lent with interest for a specified
period of time.

"Loan application” i5 te means the request to a loeal

or VHDA; by the borrowers; te ebtain for

funding for purposes as defined in the Multifamily

Rehebilitetion and Energy Conservalion bLean Program
Guidelines program guidelines .

%eﬁadmhﬁs&a%e#is&ﬁ&ﬂﬁfeﬁﬁ%ﬁemmted
Depaﬁmeﬂ%efﬂeasiﬁgaﬂégemm&nﬁyBeve}epﬂ&eﬂt;m
i & contreet for lecad
{ly Rehabilitation Leon

“Loan application date” means the dafe on which a
completed application is received hy DHCD,

“Loan note” means the agreement between DHCD and
the project sponsor pertaining to the terms and conditions
governing funding by the Virginia Housing Partnership
Fund, including repayment provisions.

“Lower-income” means 80 of median income for the
service area as established by the U. 8. Department of
Housing and Urban Development also referred to LML

“Multifamily” means property with
complete dwelling unifs,

two or more
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“0il overcharge expenditure trust fund” are the United
States Departmeni of Energy moneys awarded to the
Commonwealth for specific purposes to resolve alleged
pricing violations in effect between 1873 and 1981 by
crude oil providers; also referred to as Qil Overcharge
Funds.

“Program” i8 the means the plan for funding under the
Multifamily Heusirg Rehabilitatien and Energy
Conservation [oan Program.

“Project sponsor”

structire in acecordance with the program guidelines means
an individual, family, nonprofit, for prefit or incorporated
organization that enters into a coniract/agreement with
DHCD to undertake activities in accordance with the
program guidelines .

““Rehabilitation’® means substantial physical
improvemenis/repairs to a facility which will secure it
structurally, correct building, health or fire safety codes

related defects, increase energy efficiency and assure safe
and sanitary operation.

“Set-aside” means funds reserved for a specified period,
by the department, to finance a multifamily project.

“Site control” means the possession of or authorization
to use real property by means of ownership, lease or
option,

“Sorvicing fee” is an additon to the loan interest rate of
up te 295 by the leeal administrater for the purpese of
defraying the cost of servieing the loah:

“State” means the Virginia Depariment of Housing and
Community Development e ether entity desigrated by the

te aet on its behadf |, also referred fo as DHCD
and the department .
“VHDA” means Virginia Housing Development Authority.
“VHPF” means the Virginia Housing Parinership Fund.

PART 1L
ELIGIBILITY.

§ 2.1. Eligible local administrators:

A= Nenprofit organizations incerporoted under the laws
of the Commonwealth of Virginia; or

B: Governmental entities:
§ 22 Eligible prejeet sponsers applicants .
A Year I - 1989-00

1. Nonprofit organizations; incorporated under the laws

of the Commonwealth of Virginia; er

2. Governmental entities , jnclfuding Ilocal
redevelopment and housing authorities ;

B: Year H - 1000-0%
¥ These defined in § 22 A;
2. 3. Private, for-profit eerperations; organizations; or
3 4. Individuai investors.
§ 23 2.2. Eligible activities.

Loan funds may be used to rehabilitate existing
multifamily housing, or to acquire and rehabilitate existing
multifamily housing , or fo construct new multifamily
housing. A second priority will include projects which
involve only acquisition .

A, After s funds must fiest be used fo bring
the In rehabilitation projects, property must be brought up
to HUD Section 8 Housing Quality Standard (HQS).

B. Energy improvements which exceed HUD Section 8
Housing Quality Standards are encouraged. Eligible energy
improvements must be prier approved are authorized and

published by the state, The fellewing are examples of
cligible epergy improvements:

}- Installetion or replacement of siorm doors and
windows:

3 Roef, floor and wall repair 85 assecinted with
inswlation improvements:

4 Furnaee repair

C. Funds other General

Improvements.

may also be used for

D. Luxury improvemenis are prohibited.

E. Ypon completion of the rehabilitation; the property

use- Upon completion of a new construction

profect, the property must meet the Uniform Stalewide
Building Code.

F. Reasonable fees and expenses incurred in the process
of obtaining the loan may be financed in the loan,
including credit report fee, appraisals, surveys, engineering
and archifectural fees, legal fees, recording costs, and
commitment fees.

G. DHCD will accept requests for waivers (o one or
more of the program requirements on a case by case
basis. In granting such a waiver, DHCD will look at the
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merits of each case relative to need, benefits, and intent
of the program.

H. Construction financing will be available only when
the spomsor can demonsirate that alternative financing Is
not available. Consfruction financing will only be disbursed
in order of lien priority.

I. Refinancing of existing debt may be available if
necessary for project feasibility.

§ 4. 2.3. Eligible properties projects .

A, Existing stroetares with All projects must contain two
or more units.

B. To qualify as a rehabilitation project, 75% of the
exterior walls must be retained.

C. Conversion of commercial or institutional properties
to residential use is permitted as long as the property is
in conformance with zoning and other local requirements
for multifamily use upon completion of the project.

D. No improvements fto non-LMI units will be eligible
for Multifamily Loan Program funds.

B E . Existing properties must net meet have existing
HUD Section 8 Housing Quality Standards (HQS) violations

or incipient violations prior to rehabilitation, unless
otherwise approved by the state.
PART IIL
TARGET PORULATION OCCUPANCY AND RENT
REQUIREMENTS .

§ 3.1, Target popwlatien Occupancy requirements .

The target population for occupancy of multifamily
housing spensered funded with Housing Partaership Funds
wil be Mulfifamily Loans is low and moderate income
persons and families. A minimum The percentage of the
units which must be occupied by low and moderate
income these persons for the entire term of the loen:
varies based upon the income level served by the project.
A minimum threshold has been set as follows, and may be
exceeded af the option of the project sponsor., Ail
occupancy requirements must be met for the full term of
the Ioan. The Project spemser sponsors must select one of
three occupancy oplions at the time of application and
must comply with it for the term of the loan:

Optien + OPTION 1.

A minimum of 20% of the units must be reserved for
persons with incomes at 509 or less of the area
median income as established by HUD er the staie
median ineome as esiablished by the I-}mvefs&y of
Virginia; Center for Publie Serviee whichever is higher

Optien 2: OPTION 2:

A minimum of 409% of the units must be reserved for
persons within with incomes at 60% or less of the
area median income as established by HUD er the
state median ineeme as established by the anemty
of Virpinig; Center for Public Serviee; whichever is
wigher .

Optien 3 OPTION 3:

A minimum of 80% of the unifs must be reserved for
persons within with incomes at 80% or less of the
area median income as established by HUD ef the
state mediar income as esteblished by the University
of Virginie; Cenler for Publie Service whichever is
higher |

§ 3.2, Rent requirements.

The owner must inform the sfate of any changes in
rents charged within the project. Annual remt increases
may not exceed the percentage increase in the Maximum
Rent Schedule published by the department as appropriate
to the unit size. State approval is required If proposed
rents on low- and moderate-income uniis exceed rent
limifs as set by the department.

PART 1V,
DISTRIBUTION OF FUNDS,

§ 4.1, Distribution of funds.

Funds will be distributed annually through a competitive
process. Any funds remaining after the competition will be
made available first come/first serve. Funds will be
awarded to at least one rehabilifation and one new
construction project. Funding allocation priorities will be
given first to new construction, rehabilitation, and
acquisition and rehabilitation projects. Second priority will
be given to acquisition-only projects.

A, Pellar lmilatien per leealty Maximum funding for
project sponsor .

Buring the first year H088-80) each }eea-h%y will be
Limited to o moximuwsm of §500:000 in Multifamily
Rehabilitation Lean ¥Funds: During the seeond year
08950y There wili be & lmitation of $1 million per
project sponsor ard 82 million per leeglity In any single
funding cycle [ Funds wiill only be available for
lower-income housing units. |1 This hm&%a&en may be
waived # ne other : have been
submitted: Energy grant funds will only be available for
rehabilitation projects and will be limited to 15% of the
toial rehabilitation cost [ of low-income units 1

B: Fund reservation for local administraters:

+ Lean funds will be mede availeble initially on &
eompetitive basis te eligible loeal administrators:
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2. Upon seleetion; an allecation will be reserved for a
sir-month period to allew time for pregram Startup:

&?he&ﬁeeaaeﬁwﬂbediﬂdedmtetwe

improvements a5 defired in § 2%

4. Local administrators will have 18 menths e fully
reviewed guarterly

E—A&yf&ndgm&tm%&ﬂef%heeempeﬁ%weaw&fds

& B. Fund reservatoen sef-aside for project sponsor.

1. Loan and Energy Grant funds will be made
available initially on a competifive bagis to eligible
project sponsers jm accordance Wwith the
selection/evaluation criteria established in § 81 of
these guidelines .

2. Upon selection, a pregeasr Loan or Energy Grant
Set-Aside reservations will be made fo & project
sponsor for up fo six months. This will allow time to
complete project developmeni activities including
arranging finalizing fer other financing and assistance
from other local, state or federal housing programs.
Extensions may be granted by the state, if appropriate
; but under no cireumstances to execeed 5% additieonal
meﬂ%hs .

3. A project sponsor’s ahloeatior Sef-Aside will be
divided into two poriions: The aonenergy related
rehabilitation unrestricted portion will be provided
from the state’s Gereral Fund Appropriation and may
be used for any eligible improvements, as defined in §
.1 . The eligible energy-related rehabilitation Dortion
will be provided from the state’s Siripper Oif Wel
Fand Oif Overcharge Expendifure Trust Fund and may
be used oaiy for eligible energy-related improvements,
as defined in § 1.1 by the departmeni .

C. Term of project sponsor set asides.

Set asides for project spensors will be In effect for six
months. If unallocated funds are available or are
recaptured affer six months, the sfale may make funds
available on a first come, first serve basis to eligible
applicants.

B- Per sait Hmitaties:

The}iﬁﬁtaﬁﬁnantbeie&ﬂameuﬂtperuﬂittsbased

apply:
Peiitar Lean
Effteieney er 1 $#10-000
2 12560
3 15060
4 er mere 1506

PART V.
LOAN TERMS AND CONDITIONS.

§ 5.1. Loan terms and conditions.
A Interest rate.

Sigtewide pregram: The terget avergge interest rate for
loans origingted and serpviced by VHDA o leeal
adminisiraters and funded from the General Fund
Appropriation is 6.0%;. Loans may be made at rates as low
as 2.0% and as high as 8.0%, depeandent upon the needs
of the project. Final defermination of the interest rate will
be made by VHDA in the underwriting.

toans fer Eligible energy improvemenits which are
funded from the GSiripper Oil Wed Fund Overcharge
Expenditure Funds shall beer en interest rote of 005 will
be provided as a grant .

B. Term,

The maximum term for loans will be 15 years for leans
funded from the Gereral Fund . Longer
amortization schedules not to exceed 30 years may be
considered. All repavments are due in 15 years. Grants
are subject to repavment if the project sponsor violates
program requirements. Repayment must be made in full if
such violation occurs within three vears from the date the
grant is closed. Beginning in the fourth year, this
repayment obligation s reduced at the rate of 25% per
vear. Notwithstanding the above, as of July I 1998, any
remaining grant repayment obiigations shall be forgiven.

The energy reloted portion of the lean; if funded from
the Siripper Ol Well Fund; shall be deferred for the first
four years and shall be forgiven st o rote of 2505 per
year beginning in the fifth year:

C. Deferrals.

Deferrals of principal payments or of both principal and
interest payments may be allowed for up to five years. Ap
alternative deferral teehnique aldewing & delaved
amertization of the loan may alse be permilted: The lean
underwriter will slafe shall determine the feasibility of
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any payment deferral or amortization deferral for each
project. The use of such options may require higher
interest rates to be paid during the loan repayment period.

€ D. Instruments for loan security.

1. General requirements. The borrowers(s) must be
the sole owner(s) of the property. A fitle opinion and
title insurance will be required for all loans unless
otherwise approved by the state. Hazard insurance is
required in such terms and amounts as specified by
the state.

2. Lien requirements, A lien will sha/l be recorded on
every property for which a program loan is made.
The lien shall be divided into the amount securing the
enerpy related rehabilitetien Gemera/ Fund portion of
the loan and the amount securing the nenenergy
related Oif Overcharge funds pertien of the loan . The
nopenergy related General Fund portion shall remain
in effect uptil the lear is emertized for the term of
the loan . Starting the fHfth fourth year, the energy
related O Overcharge portion of the Hen will be
forgiven at a rate of 25% per year, provided program
requirements continue to he met. n no event shall
the Oil Overcharge lien extend beyond July 1, 1998.

The state will accept a subordinate position onily to an
existing mortgage or where the primary rehabilitation
financing is being provided from another source.

B: E. Loan underwriting criteria.

other Specific underwriting criteria which will apply are
applicable to these loans wilt be have been established by
VHBA the state . These will include an evaluation of the
loeational amenities; sife, project design and amenilies, the
market for the project, the experience and eredit rating of
the financial capacity of sponsors and confractors,
architectural and engineering studies, site topesraphy, the
vaine of the project, financial risks and other
considerations. Each project will be evaluated to assess the
potential cash flow available to pay debt service and
operating expenses.

Loan-to-value ratio.

The loan-to-value ratio shall be based on the appraised
value of the structure after completion. A loan-fo-value
ratio of up to 100% will be considered for loans/grants to
nonprofit housing sponsors and up to $0% for other
sponsors. The state may permit the ratio to exceed 100%
under special circumstances to be considered on a case by
case basis. The loanjgrant amount may not exceed 100%
of cost, as determined by the fund.

E: F. Loan servicing.
VHDA will close the loans, conduct construction

inspections when applicable , disburse proceeds, service
the loans and provide ongoing management oversight.

mwehaﬁgeaseme}ﬁgfeeefuptel—/%%anda
reasonable commitment fee:

The loante-value ratio shell be based on the appraised
volue of the strueture after repeiry and improvemenis: &
lean-to-value ratio of up to 10005 will be considered for
jeans to nonprofit housing spensors and up fo 909 for
agther sponsers. The state may permit the retie to exceed
100 under speeial eirenmstanees to be considered on &
ease by ease basis:

G. Sale or transfer restrictions.

Loans made under this program will be assumable as
long as the property use, income requirements, eceupaney
levels rent requirements , housing conditions and other
state program requirements are maintained for the term
of the loan. An annual review will be made to assure
project compliance. Approval by the state will be required
for loans to be assumed.

H. Prepayment of loan.

Prepayment of & lean /loans under this program will be
prohibited unless approved by the state .

Orpanizatiens invelved in the underwriting end epproval
of program loons will aot be held Heble to the siate for
repayment of eny loan in the event of default by a
projeet:

PART VL
DISPLACEMENT.

§ 6.1. Displacement.

Projects which result in no or minimal displacement are
encouraged. Where displacement is unavoidable, a
sponsor’s willingness and ability to assist current tenants in
finding alternative housing both temporarily during
rehabilitation and permanently will be considered in the
selection of projecis. A project which causes no
displacement will be given the highest prierity higher
ranking . Other projects will be required te include a
description of the assistance (including counseling and
financial reimbursement) to be given to displaced persons.
Projects providing a greater level of assistance will be
given g higher prierities for leans ranking score .

PART VII
EVALUATION CRITERIA.

§ 7.1. Evaluation criteria.

Bue to the Hmited funds available and the expecied
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high demend for such leans; & competitive system will be
established to determine which projecls will reeeive loans:
Criterin for evalunting and ranking projeels are deseribed

Project sponsors are selecied to receive program
funding through a competilive funding cycle. Criteria for
evaluating and ranking projects are described below:

L Income level and households served. Projects which
serve the lowest income groups (see § 3.1} will receive
higher ranking priorities. Projects which serve a
fiigher proportion of lower income households than
the minimum required shall be given a higher score.

2. Project feasibility. Projects will be evaluated based
upon the appropriateness of the project o the

population fo be served, achievable time frame for
accomplishments, realistic project budget, and current
operations costs.

J. Profect readiness. Projects will be evaluated on the
strength of site control, zoning and displacement
issues, completeness of plans and specifications, and

- commitment of financial sources fo meet project
costs.

4, Leveraging. Projects will be evaluated based on a
comparison of the Multifamily Loan Program request
to the total development cost for the project.

5.  Administrative experience.
evaluated based

Projects will be

* k k ¥ ¥ % & %

Title of Regulation: VR 394-61-184. Congregate Housing
Program Guidelines.

Statutory Authority: §§ 36-141 et seq. of the Code of
Virginia,

Effective Date: August 29, 1990.

Summary:

The Department of Housing and Community
Development has adopted the program guidelines for
the purpose of more effectively responding fo the
housing problems facing elderly and disabled residents.
The Congregate Housing Loan Program provides low
interest loans from the Virginia Housing Partnership
Fund, This program is fo increase the supply and
quality of congregate housing available to low- and
moderate-income residents.

The program guidelines provide the basic technical
and administrative framework for administering the
Congregate Housing Program throughout Virginia.
These guidelines amend definitions and guidelines
pertaining to eligibility, loan and grant ferms and
conditions and evaluation criteria.

The final submission includes the following changes:

1. Establishes a maximum grant amount as 15% of
the fotal rehabilitation costs for low and moderate
income units to that VHPF are being used for low
income units;, and

2. Changes the larget group lo special needs
populations.

VR 394-01-104. Congregate Housing Program Guidelines.

PART L
PURPOSE OF THE PROGRAM.
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§ 1.1. Purpose of the program.

Responding to critical housing problems facing the
Commonwealth, as documented in the 1987 Annual Report
of the Virginia Housing Study Commission, the Governor
and the General Assembly established the Virginia Housing
Partnership Revolving Loean Fund. The purpose of the fund
is to create and increase the availability of gquelity decent
and affordable housing for low and moderate Virginia
residents. The primary purpose of the Congregate Housing
end Esergy Conservation Loan Rebhabilitation Program wilt
be #s to provide deceni, affordable housing opportunities
and to expand the number of congregate housing wnits
available for [ the elderly, the mentally disabled and ; the
physically disabled ; end substanee abusers special needs
popuiation | throughout the Commonwealth of Virginia.

PART II.
DEFINITIONS.

§ 2.1. Definitions.

The following words and terms, when used in these
guidelines, shall have the following meanings unless the
context clearly indicates otherwise:

“Accessibility improvement” means an interier or
exterior ¢ modificafion made tfo an eligible g property to
eompensate for & disabled persen’s redueed mobility or
ability to perform necessary tasks in the home make more
accessible to z'ndividuals with physical impairments .

“Acquikitfon” means the purchase of real property.

“Applicant” is a nonprofit er forprefit corperaiier er
governmental entity; whieh has submitied fo the stale; ap
aapheaﬁ_en for funding from the Congregate Housing
Rehabilitation Program program
guidelines rmeans an incorporated nonprofit, for-profit, or
government entity that makes application for funds under
the Virginia Housing Parinership Fund .

“Application” is the writfen request ; en behalf of the
appheant: for @ loan or grant funding fP&m the Congrepate
Housing Rehabilitotion Program under this program .

“Appraised value” is the walue of the faeility as
determined by an fee means the monetary
worth of property as determined by an appraiser.

“drea median income” means the median income
established by the HUD frem tme to Hme for various
areas of the Commenweslth; or the siate median income |,
means the statewide medinn income as established by the
University of Virginia Center for Public Service.

“Assessed value” is the welue eof the home monetary
worth of the facility/properfy as determined by the real
estate assessment office of the local governmeni bedy
where the same Is locafed for tax purposes. The
applicable assessed value shall be that value whieh is in

effect as of the lean application date.

“Borrower” i3 means the individual for-profit , or
nonprofit eorporation o peovernmentel or government
entity eligible to reecive funding from the

Congregate
Heusing Program that has been approved for funding this
program .

“Congregate housing” means a building or facility with
a central food preparation and eating area which houses
elderly and disabled persons who must live in a
supervised environment, but do not require medical
treatment or institutional care.

“DHCD” means the Depariment of Housing and
Community Development.

“Disabled person” means an individual who has «
physical or menial condition which limils his activities or
Jfunctions either temporarily or permanently.

“Energy-related improvements” means physical
improvements to structures which are being rehabilitated
which contribute to fuel cost savings and overall less
energy consumption, and which have been so designated
by this department.

“Fund” means the Housing Partnership Revolving Loan
Fund.

“General improvements” means hnprevements additions,
alterations, renovations or repairs made for the purpose of
making housing more habifable or more desirable to live
in or {o wmake the heme more hebileble These
improvements must be permanent ard may imclude
additions; alierations; repevetions; oF repairs to the home |
Improvements shall not include materials, fixtures, or
landscapes of a type or quality which exceed that
customarily used in the locality for the properties of the
same general type as the property ic be improved.

Gross income” is the total eanuwal income ef from all
sources and before taxes or withholdings of all residents ,
of & residing in a housing unit, frem &l sourees and
before taxes or withhelding age I8 years or older .

“HOS” means the HUD Section 8 Housing Quality
Standard.

“HUD” means the Depariment of Housing and Urban
Development.

“Loan application” means the request to the siate on
beh&i%e%t-hebeﬁewef%eeb’éam#&nésiefthepﬁpesefor

funding for purposes as defined in the Congregate Heusing
Program Guidelines program guidefines .

‘Loan application date” is the date on which a
completed application is received by the state DHCD .

“Localfty” means & eity of esunty:
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[ “Lowerincome” means 8¢ of median income for the
service area as established by the U.S. Department of
Housing and Urban Development also referred fo as LML

]

“Oif Overcharge Expenditure Trust Fund” are Unifed
States Department of FEnergy moneys awarded fo the
Commonweaith for specific purposes to resolve dlleged
pricing Vviolations in effect between 1953 and 1981 by
crude oil providers.

“Program” means the Congregate Housing Program.

[ “Site control” means the possession of or
quthorization to use real property by means of ownership,
lease or oplion. ]

“Siate” means the Department of Housing and
Community Development or such other entily as DHED

shel designate:
“VHDA” means the Virginia Housing Development
Authority.

[ “VHPF” means the Virginia Housing Partnership
Fund. ]

PART IIIL
ELIGIBILITY.

§ 3.1. Eligible applicants.

A. Nonprofit organizations incorporafted under the laws
of the Commonwealth of Virginia;

B. Publie Governmenfal entitites
Housing Authorities; or

including  Public

C. For-profit eerporations fndividuals and organizations .
§ 3.2, Eligible properties.
Eligible properties shall :
L. Contain fewer then 30 unidis

% provide a2 central food preparation and eating area
even if individual units have kitchen facilities.

§ 3.3. Eligible use of loan funds.

Loan funds may be used for the residential living
portion of any project and for other facilities which are
an integral part of the enfire congregate housing facility.
Examples of such facilities include elinies ; cafeterias and
recreational areas that are part of a total residential
project. The type of consiruction activities which are
eligible include the following:

A. Purchase/rehabilitation.

Loan funds may be used to rehabilitate or acgquire and
rehabilitate existing faeilities properiies to appropriately
serve [ the needs of elderly or disabled persems special
needs population ).

B. Rehabilitation.

1. Funds shall be used to bring the property up io the
applicable Uniform Statewide Building Code.

2. Energy imprevements which exceed the Uniform
Statewide Building Code are encouraged. Such
improvements should comply &ad be

aceerding te wifh special energy guidelines established
by the state Commonwealth and may be eligible to be
funded with grant funds from the Oi Overcharge
Expenditure Trust Fund . FEnergy grant funds wilf

only be made available for projects invelving
rehabilitation.
3. Remaining funds may be used for general

improvements,
4, Luxury improvements are prohibited.

5. Upon completion of the rehabilitation the property
must comply with zoning and other local requirements
for planned use.

C. New construction,

Loan funds may also be used for the construction of
new congregate housing Stripper Oil Well funds will O
Overcharge Expenditure funds may not be used for energy
improvements for any preject invelviag new construction.

PART IV.
TARGET PORPUEAHON GROUP AND OCCUPANCY
REQUIREMENTS.

§ 4.1. Target populations.
A, Chent groups Target group .

The primary target groups {o benefit irom loans made
under this program will be [ speciel needs populations
such as the ] elderly, mentally disabled and , physically
disabled persons , and substance abusers . Duriag the first
program year; [ The stote Commomeatth will endeaver to
fund at least ene residentin! project to serve each of these
three four groups 1

B. Income Occupancy requirements.

Loans made under this program will be used only fo
provide residential facilities for low- and moderate-income
persons that eannot otherwise afferd decent housiag in the
private market . A minirum percentege of the units must
be eeccupied by these persens for the eafire {erm of the
loan: The spensor must seleet ene of three opHons at the
time of application and comply with i for the ierm of the
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Gption +: A minimuom of 409 of the unifs #eust be
reserved and eceupied by persens with ineomes af
409% or less of the area median income a9 established
by HUD or the siple median income as established by
the University of Vieginia;, Center for Public Servieg;
whichever is higher

Optier 2 A minimum of 509 of the uniis shail be
reserved and occupied by persons with incomes at 50% or
less of the area median income as established by HUD or
the state median income as established by the University
of Virginia, Center for Public Service, whichever is higher.

Optien 3 A minimum eof 6095 of the unils ave
reserved and oceupied by persons with inecome of 6004
oF less of the aren median income as establshed by
HUD or the siate medion inecome as established by
the University of Virginia; Center for Public Serviee;
whichever is highes

PART V.
PROJECT AUTHOREZATION DISTRIBUTION OF
FUNDS .

§ 5.1. Maximum prejeet authorization Loan reservations .
A. Maximum dollar amount per project .

The maximum program loan for developing an
individual congregate housing facility is $250,000, The
maximum grant amount shall not exceed 15% of the tofal
rehabilitation costs [ of low and moderate income units 1.

B. Fime period of Loan commibtment reservation period .

Congregate Housing Program loan reservations will be
made to project sponsors for an initial six-month period.
This will allow time to complete project development
activities including arranging for other financing and
assistance from other local, state or federal housing
programs. Extensions may be granted by the [ state
Commonwealth |, if applicable, but under no
circumstances to estend exceed six additional months.

PART VL
LOAN AND GRANT TERMS AND CONDITIONS.

§ 6.1. Loan and grant terms and conditions.

A, Interest rate.

The interest rate will be fixed at 2.0%, except thet the
eligible energy reloted portion of the leam; # funded from
Stripper Wel proceeds; shall have an interest rete of 09%
Oil Overcharge Expenditure Funds, shall be in the form of
a grant .

B. Term.

The loan term will be 20 years ; except that the eligible
energy related porbon of the loan shull have & term of
shall be forgiven at the rate of 2595 per vear beginning in
the fitth year . Granis are subject to repayment If the
borrower violates program requirements. Repayment must
be made in full if such violation occurs within a period
determined by DHCD from the date the grant is closed.
This repayment obligation is reduced at the rate of 25%
per vear based on a schedule established by DHCD .
Notwithstanding the above, as of July 1, 1998 any
remaining grant repayment obligations shall be forgiven.

C. Instrument for securing lcan.

1. General provisiops requirements . The borrower(s)
shall be the sole owner(s) of the property which
secires the debt . A title opinion aad , title insurance
, and hazard insurance will be required for all loans.

2. Lien requirements. A lien will be recorded on
every property for which a program loan is made.
The lien shall be divided into the amount securing the
energy related rehebilitetion gemeral fund portion of
the loan, and the amount securing the norepergy
related OF Overcharge Expenditure Trust Fund
portion of the loan grant . The nonenergy related
general fund pertion shall remain in effect until the
toan is fully amortized. The energy related portion of
the lien shall be deferred the first four years of the
pregrazm as long as program requirements ore met
and forgiven as described in § 6.1 B . Storting the
fifth vear; the energy related porlion of the Hen wilt
be forgiven at & rate of 260 per yeer, pProvided
ecortinue to be met The state
will accept a subordinate position only to an existing
mortgage or where the primary rehabilitation
financing is being provided from another source.

D. Loan underwriting critera,

Other Specific underwriting criteria which will epply are
applicable to these loans will be established by VHBA
DHCU . These will include an evaluation of the leeationel
amenities sife, profect design and amenities, the market
for the project , the experience and eredit ratiag financial
capabilify of the sponsors and contractors, architectural
and engineering studies, site topegrephy the value of the
project , financial risks and other considerations. Each
project will be evaulated to assess its potential cash fiow
to pay debt service and operating expenses.

Services which will be available to residents must be
clearly defined and service providers must be ideniified.
The state Commonwealth reserves the right to have
outside review of service proposals from appropriaie
commuaity service agencies.

E. Loan servicing

VHDA will close the loans, conduct -construction
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inspections, disburse /oen proceeds, service the loans and
provide ongoing management oversight.

F. Loan to value ratio.

instollaiion of sueh faecilities may not therefore; be
reflected in the market value of the heusing: In order te
encourage the development of properly desigred and
equipped conpregate housing, o leanto-value ratio of up to
166% wilh be ollowed for projecis developed by nonprofit
spensers and up to D00y for other sponsers: Exeeptions
may be censidered by the state wunder i
cireumstances and op @ ease by ease basiss The
loan-to-value ratio shall be based on the appraised value
of the structure after repairs and improvements. A
loan-to-value ratio of up fo 100% will be considered for
loans to nonprofit housing sponsors and up to 90% fo
other sponsors. The Commonwealth may permit a ratio to
exceed 100% under special circumstances to be considered
on a case-by-case basis. In no case shall the tolai fund
assistance exceed 100% of cost as determined by DHCD.

G. Sale or transfer restrictions.

Loans made under this program shall be assumable as
long as the property use, income and occupancy
resirictions, housing conditions and other state
requirements are mainfained by the new owner .

H. Prepaymeni of loans.

Prepayment of loans under this program wilk be s
prohibited unless approved by the state Commonwealth .

PART VIL
EVALUATION CRITERIA,

§ 7.1. Evaluation criteria.

Due io the limited funds available and the expecied
high demand for these loans, a competitive system will be
used in deciding which projects will receive loans. Criteria
to rank the applications are described below:

A. Local need, demand and impact.

The need and demand for affordable housing facilities
for low income elderly and disabled persons in each local
areg will be used as a basis for determining the award of
housing loan funds. A local housing market analysis must
be provided and will be used to determine demand for
such facilities and to irdicate the impact on the
community for the proposed project.

B. Income level served.

Projects which serve a higher proportion of lower
income households than the minimum required in § 4.1

shall be given higher priority.
C. Serviee Program design.

Consideration will be given to projects which provide
additional services that will meet the special needs of
residents. A proposed home for adults will have fo meet
governmental licensing requiremenis, while a facility for
mentally disabled will need to be approved by the
Department of Mentai Health, Mental Retardation and
Substance Abuse Services.

D. Leveraging.

The extent to which other federal, local or private
below market financing or other housing assistance is
included in the project will be a significant factor for
evaluating proposals.

E- Target group served:

The state shell cndeaver to fund at least one residentinl
faeility for each of the three {prget popuistions during the
first program year

E. Administrative capacity.
Project  sponsors will be evaluated on
development/construction experience, property

management experience, congregale care experience,
organizational striicture, and completeness of application.

F. Sprinkler system.

While DHCD will not require that projects be
sprinklered, projects are encouraged to have a sprinkler
system or to include installation of sprinklers as part of
the project package.

G. Project readiness and project feasibility.

The project sponsor must have obtained site control,
secured other financial commitments, developed final plans
and specifications, and received zoning vertfication.
Projects must be financially feasible and construction
must begin within a reasonable period.

* % 2 k ¥ ¥ ¥ ¥

Title of Regulationn VR 394-01-165. SHARE-Expansien
Lean and SHARE-Expansien Gramt Pregrams

Share-Expansion GranifLoan Program .

Statutory Authority: §§ 36-139 and 36-141 et seq. of the
Code of Virginia.

Effective Date: August 29, 1990,

Symmary:

The amendments: (i) clarify that this is one program
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with thres Junding sources; (i) allow the Ipan and
energy funds io be used for nonexpansion profects
(i) allow forprofif enlities to apply for loan and
energy funds for single-room-occupancy (SRO) projects;
(iv} add site conirol and project design fo the ranking
criterio; (v} revise the maximum reguest for SRO
profects from F500,000 for afl projects to §15000 per
umti up fo $500.000; and (vi) make several minor
clarifications and revisions to the regulations.

VR 394-01-105. SHARE-Expansion Grant/Loan Program.

PART L
GENERAL.

§ 1.1, Definitions.

The following words and ierms, when used in ([hese
guidelines, shall have the {oliowing mesning unless the
context clearly indicates otherwise:

“Aequisition” means the purchase of real
(building, structures, land).

property

“Application” is the request, on behalf of the applicant
to the Siate, for 2 loap or grant fund reservation under
the SHARE-Expansion Loan and Grant Programs.

“Appraised value” is the value of the building and land
as determined by a certified appraiser for marketing
purposes.

“Assessed velue” 15 the value of the buiiding and land
as determined by the real estale assessment office of the
local government for tax purposes. The applicable assessed
value shall be that which is in effect as of the application
date.

“DHECD” means  the Departmment of Housing and
Community Development.

“Emergency shelter” means a building or facility
operaled on a nonprofit  and nondiscriminatory basis,
which provides free temporary accommodations and
relaied human services for homeless persons, wherein the
typical siay is less than 3¢ days.

“Energy grani” means a grant which may be awarded
te finance certaic energy-related improvemenis within the
SHARE-Expansion Grané/ Loan Program.

“Energy-related improvements”’ means physical
improvements to siructures which are being rehabilitated
which contribute fo fuel cost savings and overall less
energy consumption, and which have been so designated
by the department They may include instaliation or
replacement of storm doors and windows; caulking and
weatherstripping; roof, floor and wall repair as associated
wiih insulation improvements; and furnace repair.

“Expansion” means increasing the number of beds

provided by the sponsor through rehabilitation, addition of
new space fo an existing building, through the acguisition
of an existing building, or ihrough construcfion. The
addition or rehabilitation of nonresidential space which is
esgential to the operation of the facility is also premitied,
but only in conjunction with an increase in beds.

“Facility” means either an emergency shelter,
trangitional shelier, or single room occupancy housing,

“Fund” means the Virginia Housing Parinership Fund.

“Grant” means a grant made under SHARE-Expansion
Grani Aoarn Program.

“Grani agreement” means the agreement between DHCD
and the project sponsor pertaining to the ferms and
conditions provided within the SBARE-Expansion Grand
/Loan Program.

“Grantee” means a grant recipient under the
SHARE-Expansion Grant/Loan Program.

“Homeless” means persons or families who are without
housing or who are in imminent danger of being without
housing,

“Logn” means a loan made under SHARE-Expansion
Grant/ Loan Program.

“Loan agreement”™ means the agreement between DHCD
and the project sponsor pertaining to the terms and
congditions provided in the SHARE-Expansion Grari/ Loan
Program.

“Locality” means a city or county.

“Profect sponsor’” is a nonprofil, incorporated
organization er , a governmental entity , or @ for-profit
{limited fo SRO projects and only for loan and energy
funds) . Examples of project sponsors include, but are not
Hmited to, cities, counties, towns, redevelopment and
housing authorities, area agencies on aging, independent
nonprofii housing organizations and others.

“Prograrm” means the SHARE-Expansion Gran#/ Loan
end SHARE-Expansien Gront Programs Program .

“Rehabilitation”” means substantial physical
improvernents/repairs to a facility which will secure it
structurally, correct building, health or fire safety code
related defects, increase energy efficiency and assure safe
and sanitary operation.

“Stafe” means the Depariment of Housing and
Community Development or such other entity as DHCD
shali designate to act on iis behalf.

“Single room occupancy housing” means permanent
residential facilities for the homeless, consisting of a single
room housing unit with either private or shared bath
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facilities with the oplional provision of kitchen facilities,
and in which rents may be charged to occupanis.

“Transitional housing” means residential facilities for
the homeless designed to meet their longer-term housing
and human services needs, wherein the typical stay is
over 30 days and less than two years, and in whlch rents
may be charged to occupants.

“VHDA” means Virginia Housing Developmeni Authority.

PART IL
ELIGIBILITY.

§ 2.1. Eligible applicants.
To be eligible applicants must be:

1. Nonprofit organizaiions incorporated under the laws
of the Commonweallly of Virginia; er

2. Governmental entities, including redevelopmeni and
housing authorities - ; oF

3. Forprofit eniities (may only apply for Expansion
Loan and Energy Grant funds for 580 projects).

§ 2.2. Eligihility requirements.
To be eligible applicants:

1. Must be providing for expansion of number of beds,
not just rehabilitation;

2. Must maich SHARE funds for non-Virginia Housing
Partnership Funds on 2 one-for-one basis. The
departmpent DHCE reserves the right {o reduce the
match for SRO's in order te meet {he pgoals and
objectives of the program; and
3. Must operate on yvearround basis,

§ 2.3, Eligible activifies.

To be eligible activities must be related to:

1. Acquisition, new construction, rehabilitation, and
furnishings wideh will ressl in en inerepse 8 the
seraber 6f beds provided .
2, Energy-related improvements are encouraged.
NOTE: Luxury improvements are prohibited.

§ 2.4. Operational requirements.

1. Must operafe facility for ihe bomeiess.

2. Must practice nondiscrimination in all programs and

services including, but not limited to the delivery of
services, opporfunities or benefits based on race,
national origin, coler, or religion;

3. Must not require participation ln a religious,
sectarian, or philosophical service, rite, meeting or
ritual as a condition for receiving sheller or related
Services;

4. Must not require a fee or donation as a condition
“for receiving emergency shelier or related services
(transitional and SRO housing are excluded); and

5. Must operate a facility that is in compliance with
applicable state and local health, building and fire
safety codes, or agree to make necessary
improvemenis/repairs for such code compliance on
such schedule as the depariment shail determine.

PART IIL
DISTRIBUTION OF FUNDS.

§ 3.1. Distribution of funds.
A, Funding priority.

There are no set asides although the depawment DHCD
shall endeavor to fund at least one emergency shelier, one
iransitional facility, and one single room occupancy
facility.

B. Competitive ranking.

Al applications will be ranked competitively by the
department within the areas of cost effectiveness,
administrative capacity, leveraging, project readiness
design , unmet needs, sife confrol and the provision of
suppori services. There are no geographic sel asides of
funds; however, the department DHCD shall seek to
achieve an edquitable geographic distribution of funds.

Further explanation of selechien eriterin is as follows:

Adnvpistrative eapreity: The ability of the applicant to
earry out the proposed aetivities:

Leveraging: Preferenice is given to projecis with loead
mateh over 5095

Projeet readiness: Firmness of the mateh funds, the
aveilability of reediness of the site; application for use
permils; and other gppropriate facters which indieate
that the prejeet will move forward i a Hmely fashies
# funded:

Uemet need: Needs assessment of ares based on whet
is or is not eurrently aveilable in ithe geopraphie afes
the project will serve:
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type—#aﬁ?e*s&ppeﬂse—meestha%mﬂbeﬁeﬂde&

In addition; bonus peoinls will be given te all prejeets
that include 8 SHARE-Expansion Lean reduest as part
or o of the prejest

& Maximum amoeunt for oach application:

The maximum amount available for each lean or grant
application, or both, is as folliows; .

1. Loan or grant, or both, to shelier or {rangitional
facility - $125,000.

2. Loan or grant, or both, to SRO - $/5,000 per unit
up to $500,000.

PART IV.
LOAN AND GRANT TERMS AND CONDITIONS,

§ 4.1. Loan and grant terms and conditions.

A. Loans will have a 0% interest rate for a term of up
to 15 years. Energy-related improvements may be eligible
for an energy grani. Loan recipients will sign a loan
agreement, note, and deed of trust with the state,

B. Grants must be repaid to the state, if during the first
five years after the closing of the grant(s), the facility is
used for some purpose other than that stated in the grant
or loan agreement, unless approved by the state.

C. All loans and grants exceeding $10,000 total will be
securad by a lien on the property. This lien may be
subordinate o any primary financing on the projeci. Title
insurance will be required unless waived by the

DHCD for loans or granis, or both, over
$10,000.

D. Loan and grant applications will be analyzed by
DHCD staff on two financial criteria;

1. The project sponsor’s irack record and potential for
raising the funds needed for loan amortization will be
analyzed.

2. The loan or grant amount plus any existing debt
may not exceed 100% of the afier-rehab property
value, After-rehab property value may be estimated by
the local tax assessor based on the current tax
assessed value and the work write-up, cost estimates,
and design plans for the rehabilitation, or it may be
estimated by an appraiser using the current market
appraisal and the related plans for rehabilitation.

E. The Virgipia Housing Development Authority will

disburse funds and collect payments for loans.

F. The project sponsor must own the property or have a
lease for use of the building. If the project sponsor is
leaging the property, that lease must be for a period of
not less than 10 vears, unless otherwise approved by the
state.

G. A loan or grant may be assumed provided the new
borrower continues to comply with the requirements of the
loan or grant agreement, and approval is given by DHCD.

H. SHARE-Expansion Loans may not be prepaid unless
authorized by the state.

* k ok & ¥ K ¥ %

Title of Regulation: VR 394-01-196. Homeewnership
Assistance Program (Formerly: Single and Multifamily
Production Loan Program).

Statutory Authority: § 36-141 et seq. of the Code of
Virginia.

Effective Date; August 29, 1990.
Summary;

The Homeownership Assistance Program, under the
Virginia Housing Partnership Fund, provides
low-interest loans for the production and mortgage
financing of single family homes. The program is
designed fo increase the supply of affordable housing
and fo provide affordable financing for the purchase
of this housing by low- and moderate-income
Virginians. These regulations are proposed guidelines
for providing the basic framework for the
adminisiration of the Home OQOwnership Assistance
Program throughoult the Commonwealth. These
regulations, entitled Homeownership Assistance
Program, amend and rename current regulations
pertaining fo the Single and Multifamily Production
Loan Program.

VR 384-01-106. Homeownership Assistance Program.

PART I
PROGRAM SUMMARY.

$ 1.1 Program surnmary.

Responding to critical housing problems facing the
Commonweaith, as documented in the 1957 Annual Report
of the Virginia Housing Study Commission, the Governor
and the General Assembly established the Virginia
Housing Partnership Revolving Loan Fund. The purpose of
the Fund is to increase the availabilify of decent and
affordable housing for low- and moderate-income Virginia
residents. The Homeownership Assistance Program
provides low-interest loans from the Virginia Housing
Partnership Fund. The purpose of this program is fto
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increase homeownership opportunities for Virginia’s low
and moderate-income residents through the provision of
affordable financing.

PART 1II.
DEFINITIONS.

§ 2.1. Definitions.

The following words and terms when used in these
guidelines shall have the following meaning unless the
context clearly indicales otherwise.

“Applicant” means a for-profit, nonprofit or
governmental entity making an application or proposal
under these guidelines.

“dpplication” means o« writlen request fto the
Department of Housing and Community Development by
a prospective applicant to the program on such form as
the department shall provide.

“Aree miedian Income” means the median income
established by the U. S. Department of Housing: and
Urban Development from time to time for various areas
of the Commonwealth.

“Borrower” means an individualls) or organiZation who
has applied for and received a commitment of furds.

“Fund” means the Virginia Housing Partnership
Revolving Loan Fund.

“Program” the Homeownership Assistance
Program.

means

“Project” means houses within a defined geographic
area which are receiving funds under the program.

PART I,
PURPOSE AND APPLICABILITY.

§ 3.1 Purpose and applicability.

The purpose of the Homeowrnership Assistance Program
(HAP) is Io increase the supply of housing and
homeownership opportunities jfor low- and
moderate-income  Virginians. Program funds will be
available to projects involving financing of new homes
and downpayment assistance on existing homes.

There will be emphasis on crealive uses which result in
the most effective use of resources in providing decent
housing at an affordable cost to lower-income Virginians.
The program shall be used fo encourage partnerships with
both pubiic and private sectors including nonprofit, local
governmernt and forprofit organizations. The goal is to
maximize the variety of resources used fo soive housing
problems of lower-income Virginians.

PART IV,

ELIGIBLE APPLICANTS, APPLICATIONS AND
ACTIVITIES.

§ 4.1. Eligible applicanis.

A. Nonprofit organizations incorporated under the laws
of the Commonwealth Virginia;

B. Forprofit entities:

C. Governmental entities including local redevelopment
and housing authorities.

§ 4.2, Eligible applications.

Eligible applicants may submit more than one project in
the same application provided the rfotal request for all
projects doas not exceed $500,000.

§ 4.3. Eligible activilies.
Eligible uses include:

1. Primary financing (e.g., Ist deed of trust permanent
mortgages; lease/purchase);

2. Secondary financing (e.g.. downpayment assistance,
2nd deed of trust gap morlgagesj;

2. Development and construction jinancing.

All profects funded must serve households with incomes
at or below 80% of the area median income.

PART V.
DISTRIBUTION AND USES OF THE FUND.

§ 4.1, Funding allocations.

The Commonwealth may reserve a portion of funds for
one or more of the listed eligible activities pursuant to
requirernents of the funding source. Funds are awarded
annually through a compelitive process. Applications may
be funded in the full amount of the request or a portion
thereof.

§ 5.2. Maximum fund reservations.

The maximum request per sponsor Is $500,000. The
maximum request for downpayment assistance activities
shall be Imited to §$75,000. Any funds remaining after
initial reservations may be awarded to approved sponsors
based on performance and availability of funds.

§ 5.3. Geographic distribution.

The Commonweaith will seek an equitable pgeographic
distribution of funds.

PART VI
LOANS TERMS.
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§ 6.1, Loan-fo-value.

Loans for primary and secondary financing shall not
exceed 100% of the appraised value of the property.
Construction and development loans shall not exceed 80%
of the appraised value of the property.

§ 6.2. Term of loans.

Maximum loan terms may be determined by the
Commonweaith based on the lype of assistance, However,
the term shall be no more than 15 years.

§ 6.3. Interest rate.

The interest rate shall be determined based on the type
of assistance but in no case shall be less than 3.0%.

§ 6.4 Deferrals.

Deferral of principal payments or of both principal and
interest payments may be allowed for up to three years.
However, such deferrals do not extend the maximum
15-vear term.

PART VII,
PROJECT DESIGN.

§ 7.1. Project design.

The applicant must detail the need for the proposed
project, the availability of sitesfunits, financial data for
the project and evidence of commitment of other
necessary financing.

§ 7.2, Eligible borrowers.

Households purchase home shall include individuals and
families with fotal household income that does not exceed
80% of the area median income. Individuals or
organizations receiving funds for development or
construction must meet the requirements of Part IV.

§7.3. Eligible projects.
A, New hornes.

The applicant must have a specific site identified; ie.
subdivision or neighborhood. The sales price of the
properties must be affordable to the population identified
to be served. Cost analysis shall be computed to indicate
feasibility of project and the need for HAP funds. Projects
may include development, construction, primary andfor
secondary financing.

B. Existing homes.

HAP jfunds may be uwsed for only downpayment
assistance for sale of existing houses. The applicant must
farget a service area (not larger than a cily or county)
identifying a pool of available houses, the need for such a

program and evidence of availability of permanent
Jinancing.

PART VIII.
EVALUATION CRITERIA,

§ 8.1 Criteria.
Projects will be evalugted based on:

1. Imcome level of households served The
Commonweaith will give priority fo those projects
serving the lowest income households.

2. Leveraging HAP jfunds with other resources.
Priority will be given to projects which have (he
higher amounts of other publiciprivate funds.

3. Project design.

a. Affordability. Projects will be evaluated based on
cost of housing compared with Income of
households served.

b. Readiness. Priority will be given to projects that
are ready to proceed with construction activities or
which have houses available to sell,

¢. Types of assistance. Priority will be given to
projects which make the best use of the funds
based on evidenced need.

4. Sponsor experience. Priority will be given to
projfects which have experience in construction or
financing on homes, or both.

MARINE RESOURCES COMMISSION
Title of Regulation: VR 450-01-0060. Pertaining to the Use
of Crab Traps and Pounds.

Statutory Authority: §§ 28.1-23 and 28.1-173.3 of the Code
of Virginia.

Effective Date: Fuly 1, 18990.
Preamble:

Section 28.1-173.3 specifies that the Virginia Marine
Resources Commission shall promulgate regulations
governing the use, placement, and maintenance of
crab traps and crab pounds. This regulation complies
with that directive. Section 281-173, containing
necessary regulatory provisions pertaining to crab
traps and crab pounds, was repealed by the 19589
General Assembly of Virginia.

VR 450-01-0060. Pertaining to the Use of Crab Traps and
Pounds.
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§ L Authority, prior regulation, effective date.

A. This regulation is promulgated pursuant to ihe
authority contained in §§ 28.1-23 and 28.1-173.3 of the
Code of Virginia.

B. Other restrictions on crabbing can be found in Title
28.1, Chapter 6, of the Code of Virginia or in VR
450-01-0005, VR 450-01-0007, VR 450-01-0009, VR
450-01-0012, VR 450-01-0033, VR 450-01-0036, VR
45001-0041, VR 460-01-0049 and VR 450-01-8205.

C. The effective date of this regulation is July 1, 1990.
§ 2 Placement of crab traps and crab pounds.

It shall be unlawful to place, sel, or use crab traps or
crab pounds within 100 yards of any other crab trap or
cral pound without respect fo whether or not the other
crab frap or pound is owned by the same or some other
person, firm, corporation or association.

$ 3. Removal of traps, leads, poles, gear.

A. Every owner or user of a crab trap or crab pound
shall completely remove Ilraps, leads, wire, poles, and all
other related gear from the water not later than
Deacember 31 of each year, except that they may leave
two poles at each crab frap or crab pound site fo
facilitate relocation of the fraps, lead and poles in the
upcoming crab season, except as provided in subsection B
below. If the trap site is not licensed and used in any
subsequent year the trap owner shall be required to
remove all poles from the sife.

B. In the Tangier Island vicinity (from the southern tip
of Tangier Island norifi to the Maryland ling), it shall be
lawfiul for every owner or user of e crab frap or crab
pound to leave poles af crab trap or crab pound stands;
provided such poles will be used at said location the
following season and not be abandoned.

§ 4. Minimum mesh size.

It shall be unlawful fo use a crab trap or crab pound
with a head or retention box with a mesh size of less
than one inch.

§ 5. Penalty.

A As set forth in § 28.1-173.3 of the Code of Virginia,
any person, firm, or corporation viclating any provision of
this regulation shall be guilty of a Class 3 misdemeanor.

B. No licenses for crab traps or crab pounds for a
subsequent vear shall be issued fo any person, corporation
or association failing to accomplish such removal as
stipulated in § 3 above until the same has been
accomplished.

/8/ William A, Pruitt

Commissioner

¥ K ¥ % k ¥ ¥ ¥

NOTE: Effective July 1, 1984, the Marine Resources
Commission was exempted from the Administrative
Process Act for the purposes of promulgating regulations.
However, they are required to publish the full text of final
regulations.

Title of Regulation: VR 450-01-0059. Periaining to the
Taking of Bluefish.

Statutory Authority; § 28.1-23 of the Code of Virginia.
Effective Date: July 1, 1980.

Preamble:

This regulation establishes a daily bag limit of 10
bluefish for hook and line anglers fishing in Virginia
waters. The purpose of the Iimit is to protect
spawning stocks and prevent recruitment overfishing.
This regulation responds lo the recommendations of
the Inferstate Fishery Management Plan for the
Bluefish Fishery, as adopted by the Atiantic States
Marine Fisheries Commission (ASMFC) and the
Mid-Atlantic Fishery Management Council (MAFMC).

VR 450-01-0059. Pertaining to the Taking of Bluefish.
§ 1. Authority, prior regulations, effective date.

A. This regulation is promulgated pursuant fo the
authority contained in § 25,1-23 of the Code of Virginia.

B. No prior regulations pertain to bluefish.
C. The effective date of this regulation is July 1, 1990.
§ 2. Purpose.

Stock assessment information indicates that bluefish
stocks along the Atlantic Coast are fully exploited and
show signs of declining abundance. The purpose of this
regulation is fo control the hook and line harvest of
bluefish (which constitutes approximately 90% of the
[ishing coastwide) in cooperation with MAFMC and other
coastal states to prevent overfishing.

§ 3. Daily bag limit.

A. It shall be unlawful for any person fishing with hook
and line to cafch and retain more than I0 bluefish per
day. Any bluefish taken after the daily limit has been
reached shall be refurned fo the water immediately.

B. When fishing from any vessel, the daily limit shall be
equal to the number of persons on board the vessel
multiplied by 10. Retention of the legal number of bluefish
Is the responsibility of the vessel captain or operator.

Virginia Register of Regulations
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§ 4. Penalty.

As set forth in § 28.1-23 of the Code of Virginia, any
person, firm, or corporation violating any provision of the
regulation shall be guilty of a Class 1 misdemeanor.

/s/ William A. Pruitt
Commissioner

ok ok ok % ¥ B ¥ X

Title of Regulation: VR 450-01-0052. Pertaiﬁing to Eastern
Shore Bayside Management Areas.

Statutory Authority: § 28.1-23 of the Code of Virginia.
Effective Date: July 1, 1990.

Preamble:

This regulation is designed to minimize gear conflicts
existing between gili net fishermen and hook and line
fisherman. This regulation establishes a prohibition on
the use of gill nets in four Fastern Shore Buyside
Creek Management Areas, between June [ and
November 1.

§ 1. Awthority, prior regulations, effective date.

A. This regulation is promulgated pursuant to the
authority contained in § 28.1-23 of the Code of Virginia.

B. No prior regulations pertain lo gill nel management
areq.

C. The effective date of this regulation is July 1, 1990.
§ 2. Purpose.

The purpose of this regulation is fto minimize gear
conflicts existing between gill net fishermen and hook and
line fishermen in the mouths of four Eastern Shore
Bayside Creeps.

§ 3. Prohibition.

During the period June 1 to October 31, inclusive, It
shall be unlawful for any person, firm or corporation to
place, set or fish any gill net, including licensed fixed
Jishing devices, in the management areas defined below.

A. The Gulf.

Beginning af mean low water at the northernmost point
of Smith Beach Road (State Route 666); thence in a
southwesterly direction along the mean low water line, for
approximately one mile, to a point oppostte where State
Route 666 turns inlgnd; thence due west 500 vards to a
point offshore; thence in a northeasterly direction to a
point being 500 yards west of mean low water at the end
of State Route 630 thence in an easterly direction 500

yards to the mear low water line at the end of Stale
Route 630 thence in a southerly direction across the
mouth of the Gulf fo the mean low water line at the
northernmost point of Smith Beach Road (State Route
666), being the point of beginning.

B. Hungars Creek.

Beginning at mean low water at the northernmost point
of Hungars Beach' thence in a southerly direciion along
the mean low water line to the end of Stafe Route 630,
thence in a westerly direction 500 yards fo a point
offshore; thence in a northeasterly direction to a point 500
yards west of mean low water at the southernmost point
of Great Neck; themnce in an easterly direction to mean
low water at the southernmost point of Great Neck,
thence in a southwesterly direction to mean low water at
the northernmost point of Hungars Beach, being the point
of beginning.

C. Nassawadox Creek.

Beginning at mean low water af Shooting Point, in a
westerly direction for 250 yards; thence in a northwesterly
direction to a point 250 yvards west of mean low water at
Nassawadox Poini; thence in an easterly direction fo
mean low water alf Nassawadox Point; thence in a
southeasterly direction fo the northernmost point of Horse
Island; thence in a southwesterlv direction to mean low
waler at Shooting Point, being the point of beginning.

D. Occohannock Creek.

Beginning at mean low water at Sparrow Point, in a
westerly direction for 500 vards; thence in a northeasterly
direction to a point 500 yards west of mean low water at
Powell’s Bluff; thence in an easterly direction to mean low
water at Powell's Bluff; thence in a southeasterly direction
to a point on the eastern headland of Killmon Cove (Old
Neck); thence in a southwesterly direction to Sparrow
Point, being the point of beginning.

§ 4 Penally.

As set forth in § 28.1-23 of the Code of Virgimia, any
person, firm or corporation violating any provision of this
regulation shall be guilty of a Class I misdemeanor.

/s/ William A. Pruitt
Commissioner
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DEPARTMENT OF SOCIAL SERVICES (STATE BOARD
OF)

IREGISTRAR’S NOTICE: This regulation is excluded from
Article 2 of the Administrative Process Act in accordance
with § 9-6.14:4.1 C 4(c) of the Code of Virginia, which
excludes regulations that are necessary to meet the
requirements of federal law or regulations, provided such
regulations do not differ materially from those required by
federal law or regulation. The Depariment of Social
Services will receive, consider and respond to petitions by
any interested person at any time with respect to
reconsideration or revision.

Title of Regulation; VR 615-01-29. Aid t¢ Dependent
Children (ADC) Pregram - Disregarded Income and
Resources.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Effective Date: September 1, 199{,

Summary:

This regulation will ensure that the Aid to Dependent
Children (ADC) Program [s in compiiance with Public
Law 101-201 and Public Law [01-239. Pursuant lo the
provisions of this regulation, payments lo velerans
from the Agent Orange Settlement Fund, or any other
fund established in accordance with the Agent Orange
product lability litigation, will be disregarded from
consideration as income and resources in the
determination of eligibility for assistance and the
amount of assistance fo which a family is entitied in
the ADC program.

Other pension and disability benefits received by
veterans from the Veterans Administration, which are
not issued from the Agent Orange Seftlement Fund,
will continue to be considered countable income for
the purpose of determining ADC eligibility and the
amount of assistance to which the family is entitled.

VR 615-01-29. Aid to Dependent Children (ADC) Program -
Disregard of Income and Resources,

PART L
DEFINITIONS.

§ L.1. Definitions.

The following words and tierms, when used in these
regulations, shall have the following meaning unless the
context clearly indicates otherwise:

“Agent Orange payments” means any payment from the
Agent Orange Settlement Fund or any other fund
established pursuant fo the Agent Orange product lability
litigation, M.D.L. No. 381 (ED.N.Y ).

“Aid to Dependent Children (ADC} Program” means the

program administered by the Virginia Department of
Social Services, through which a relative can receive
monthiy cash assistance for the support of his eligible
children.

“Allowable reserve” means the type and amount of real
and personal property, including cash and liquid assets,
which may be retained by the assistance unit without
affecting eligibility for financial assistance.

“Assistance unif’ means those persons who have been
determined categorically and financially eligible to receive
an assistance payment.

“Emergency” means any occasion or instance for which,
in the determination of the President, federal assistance is
needed to supplement state and local efforts and
capabilities to save lives and to protect property and
public health and safety, or to lessen or avert the threat
of a catastrophe in any part of the United States.

“Major disaster” means any natural
(including any hurricane, forpado, storm, high water,
winddriven water, tidal wave, tsunami, earthquake,
volcanic eruption, landslide, mudslide, snowstorm, or
drought), or regardless of cause, any fire, flood, or
explosion, in any part of the United States, which in the
determination of the Pregident causes damage of sufficient
severity and magnitude io warrant major disaster
assistance under the Disaster Relief Act to supplement the
efforts and available resources of staies, local
governments, and disaster relief organizations in aileviating
the damage, loss, hardship or suffering caused thereby.

catastrophe

PART IL
DISREGARDED INCOME AND RESQURCES.

§ 2.1. Disregarded income.

A, The following income of members of the assistance
unit, a parent not included in the assistance unit or
anyone whose income is used in determining eligibility or
the amount of assistance in the Aid to Dependent Children
(ADC) program, must shall be disregarded.

B. Income which is disregarded under the {following
provisions must shall not be counted in determining the
need for assistance of any individual under any other
federal assistance program:

1. Home produce of the assistance unit utilized for
their own consumption;

2. The value of food coupons under the Food Stamps
program;

3. The value of foods donated under the US.D.A,
Commodity Distribution Program, including those
furnished through school meal programs;

4. Payments received under Title IT of the Uniform

Virginia Register of Regulations
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Relocation Assistance and Real Property Acquisition
Policies Act of 1970;

5. Benefits received under Title VII, Nufrition
Program for the Elderly, of the Older Americans Act
of 1965, as amended;

6. Grants or loans to any undergraduate students for
educational purposes made or insured under any
program administered by the US. Commissioner of
Education.

Programs that are administered by the US.
Commissioner of Education include: Pell Grani,
Supplemental Educational Opporiunity Grant, Perkins
Loan, Guaranteed Student Loan (including the Virginia
Education Loan), PLUS Loan, Congressional Teacher
Scholarship Program, College Scholarship Assistance
Program, and the Virginia Transfer Grant Program;

7. Funds derived from the College. Work Study
Program;

8. A scholarship, loan, or grant obtained and used
under conditions which preclude its use for current
living costs;

9. Training allowance (transportation, books, reguired
training expenses, and motivational allowance)
provided by the Department of Rehabilitative Services
(DRS) for persons participating in Rehabilitative
Services Programs.

This disregard is not applicable to the allowance
provided by DRS to the family of the participating
individual;

10. Any portion of an SSI payment or Auxiliary Grant;

11. Payments to VISTA Volunieers under Title I, when
the monetary wvalue of such payments is less the
minimum wage as determined by the Director of the
Action Office, and paymenis for services of
reimbursement for out-of-pocket expenses made to
individual volunteers serving as fosier grandparents,
senior health aides, or senmior companions, and to
persons serving in the Service Corps of Retired
Executives (SCORE)} and Active Corps of Executives
(ACE) and other programs pursuant to Titles II and
ITI, of Public Law 93-13, the Domestic Volunteer
Service Act of 1973;

12. The Veterans Administration educational amount
for the caretaker 18 or older is to be disregarded
when it is used specifically for educational purposes.

Any additional money included in the benefit amount
for dependents is to be counted as income to the
assistance unit;

13. Fosier care payments received by anyone in the

assistance unit;

14. Unearned income received from Title IV, Part B
(Job Corps) of the Job Training Parinership Act
(ITPA) by an eligible child is to be disregarded as an
incentive payment. However, any payment received by
any other Job Corps participant or any payment made
on behalf of the participant’s eligible child(ren) is fo
be counted as income to the assistance unit;

15. Income fax refunds including earned income tax
credit advance payments and refunds;

16. Payments made under the Fuel Assistance
program;

17. The value of supplemental food assisiance received
under the Child Nutrition Act of 1966. This includes
all school meal programs; the Women, Infants, and
Children (WIC) program; and the Child Care Food
program,

18. HUD Section 8 and Section 23 payments;

19. Unearned income received by an eligible child
under Title I, Parts A and B, and Title IV, Part A, of
the Job Training Partnership Act (JTPA) is to be
disregarded;

20. Funds distributed to, or held in trust for, members
of any Indian tribe under Public Laws 92-254, 93-134,
94-540, $8-64, 98-123, or 98-124, Additionally, interest
and investment income accrued on such funds while
held in f{rust, and purchases made with such interest
and investment income, are disregarded;

21. Tax exempt portions of payments made under the
Alaska Native Claims Settlement Act (Public Law
92-203);

22. Income derived from certain submarginal land of
the United States which is held in trust for certain
Indian tribes (Public Law 92-114);

23. The first $50 of total child or spousal support
payments received each month by an assistance unit,
including Social Security benefits received by a child,
prior to the issuance of the first ongoing check.

For ongoing cases, an assistance unit is enfifled to
receive one disregard of the first $30 of combined
support and Social Security benefits received per
month;

24, Paymenis sent to the recipient by the
Commonwealth which are identified as disregarded
support;

25, Federal major disaster and emergency assistance
provided under the Disaster Relief and Emergency
Assistance Amendments of 1988, and disaster
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assistance provided by state and local governments
and disaster assistance organizations (Public Law
100-707); and

26. Payments received by individuals of Japanese
ancestry under the Civil Liberties Act of 1988, and by
Aleuts under the Aleulian and Pribilof Islands
Restitution Act (Public Law 100-383) - ; and

27. Agent Orange payments.
§ 2.2. Disregarded resources.

In determining eligibility for financial assistance for the
Aid to Dependent Children (ADC) program, alf resources
must skall be considered in relation to the $1,000
altowable reserve, except as specifically disregarded below.
These resources are to shall be disregarded as long as
they are kept separate from the allowable reserve. In the
event any funds derived from subdivisions 3 through 14 of
this section are combined with other resources, they must
skall be considered in determining eligibility.

1. The value of the food coupons under the Food
Stamp Program;

2. The valye of foods donated under the US.D.A.
Commodity Distribution Program;

3. Payments received under Title II of the Uniform
Relocation Assistance and Real Properiy Acquisition
Policies Act of 1970;

4, Benefits received under Title VII, Nutrition
Program for the Elderly, of the Older Americans Act
of 1965, as amended;

5. Grants or loans to undergraduate students for
educational purposes, made or insured under any
program administered by the U.S. Commissioner of
Education.

Programs that are administered by the U.S.
Commissioner of Education include: Peli Grant,
Suppiemental Educational Opportunity Grant, Perkins
Loan, Congressional Teacher Scholarship Program,
College Scholarship Assistance Program, and the
Virginia Transfer Grant Program; .

6. The value of supplemental food assistance received
under the Child Nufrition Act of 1966. This includes
all school meal programs, the Woimen, Infants, and
Children (WIC) program, and the Child Care Food
program;

7. Paymenis to VISTA volunteers under Tiile I, when
the monetary value of such payments is less than
minimum wage as determined by the director of the
Action Office, and paymenis for services of
reimbursement for out-of-pocket expenses made (o
individual volunteers serving as foster grandparents,

Virginia Register of .
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senior health aides, or senior companions, and to
persons serving in the Service Corps of Retired
Executives (SCORE) and Active Corps of Executives
(ACE) and other programs pursuant to Titles II and
III, of Public Law 83-113, the Domestic Volunieer
Service Act of 1973;

8. Funds distributed to, or held in frust for, members
of any Indian {ribe under Public Law 92-254, 93-134,
94-540, 98-64, 98-123, or 98-124. Additionally, interest
and invesiment income accrued on such funds while
held in trust, and purchases made with such interest
and investment income, are disregarded,;

9. Tax exempt portions of payments made under the
Alaska Native Claims Settlement Act (Public Law
92-903);

10. Income derived from certain submarginal land of
tiie Uniied Siales wiich is heid in trust for ceriain
Indian tribes (Public Law 94-114);

11. Disregarded support payments which were sent to
the recipient by the Virginia Depariment of Social
Services or determined to be a disregard by the
eligibility worker;

12. Tools and equipment belonging to a temporarily
disabled member of the assistance unit during the
period of disability, when such tools and equipment
have been and will continue to be used for
employment;

13. Federal major disaster and emergency assistance
provided under the Disaster Relief and Emergency
Assistance Amendments of 1988, and disaster
assistance provided by state and local governments
and disaster assistance organizations (Public Law
100-707); end

14. Payments received by individuals of Japanese
ancestry under the Civil Liberties Act of 1988, and by
Aleuts under the Aleutian and Pribilof Island
Restitution Act (Public Law 100-383) : ,; and

15, Agent Orange paymenis.

COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION BISTOTECEDOE 9 AT
n 1

o Swin
G 1ARA B2 ECUL ATICNS L

Gernerat Assambly Building

July 12, 1990

Larry D. Fuckson, Comnissioner
Department of Social Gervices
0007 Discovery Drive

Rickmand, Virginia 23219

Ra: VR 635%-01-29, ﬁ.id ko Depandent Children (ADC) Program =
disregard of Incoms and Resources

Thiz will acknowledge reciipt of the abgve-roferenced requlationy
from the Dopartment of Social Sarvices,

As required by § 9-8.1414.1 C.4,{c). of the Code of Virginia, I
have determingd that these regulsakbions are caeapt from the operation of
Article 2 of the adminiatrative Pracess Act since Lhey do not differ
materially From thuse required by Federal law,

Gdn L. Smith
Renistrar of Rugulatlony
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Title of Regulation: VR 615-81-30. Degree Regquirements
for Social Work/Secial Work Supervision Classification
Series.

Statutory Authority: § 63.1-26 of the Code of Virginia.
Effective Date: September 1, 1590

Summary:;

This regulation sets forth requirements that must be
met by applicants for vacancies within the stated
series. Substitution of other degrees and vears of
experience have been added. Once an applicant has
met the basic requirement, further consideration will
be given to the application during the eveluation
process.

VR 615-01-90. Degree Requirements for Social Work/Social
Work Supervision Classification Series.

§ 1. Definitions.
The following words and terms, when used in these

regulations, shall have the following meaning, unless the
context clearly indicates otherwise:

“Human services field” means the field of social work
and related degrees, ncluding counseling, gerontology,
guidance and counseling, family and child development,
psychology, sociology, or other related degrees | based
upon curricaltn and course content similar to degrees
fisted wabove. delermined by the Division of Human
Resource Management based on the similarity of the
curricuium and course confent. Il is the applicant's
responsibility to provide information with the application,
if the applicant wishes the course content and curriculum
to be so evaluated, |

“Service Program/Service Program Supervision series”
means the following classifications:

Senior Social Work Supervisor
Soctal Work Supervisor
Principle Social Worker
Child Protective Services Worker II
Senior Social Worker
Child Protective Services Worker [
Social Worker

§ 2. Policy.

Section 63.1-26 of the Code of Virginia requires the

board fo estedlish minimum entrance and performance
standards,

Effective | (date) applicants for
veogneoles st possess @ minipmmm of & becealawreate
degree i the Huwan Services field in erder fo be
evalnated for the position vaeancy: Sepfember 1, 1990, in
order to be evaluated for vacancies in the Service
Program/Service Program Supervision classification series,
applicants shall:

1. Possess a mimimum of a baccalaureate degree in
the Human Services field; or

2. Possess a muinimum of a baccaloureate degree in
any field accompanied by a minimum of two years
appropriate and relaled experience In a Hurman
Services related area or

3. To be considered for promotion, persons currently
emploved in the Service Program/Service Program
Supervision series by a local agency prior fo
September 1, 1990, who do not meet the requirements
of subdivision I or 2 above, shall possess four years
of appropriafe and related experience in a humnan
services area and must have successfully completed
all available competency-based training related to the
promotional area. ]

If an individual does not indicate possession of [ &
bacealanreate degree in the hwman services field the
requirements n subdivision 1, 2 or 3 above | on the
application, ke will not be qualified for the position.

Once the applicant has nofed the possession of a
bhaccalaureate degree in the Human Services field on the
application or resume, the evaluation process will
continue using knowledge, skill, and ability criteria,

Individuals empioyed in the | Service Program/Service
Program Supervision 1 classification series prior to the |
adeption September I, 1990 of this vegwlation | who do
not | possess & degree in the Hwman
Services field meet the requirements of subdivision 1, 2,
or 3 above, 1 will be retained in their current
classification or any lesser classification without having to
meel the | degree in the Hwwan Serviees FHeld
reguirertent above requirements 1 . This includes the same
classification in another local agency. These individuals
will be required to meel the | degree requiremert in the
Human Services field requirements of subdivision I, 2, or
3 above ] for application to any higher classification other
than their current classification.
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EMERGENCY REGULATIONS

DEPARTMENT OF HEALTH (STATE BOARD OF)

Title of Regulations: VR 355-30-01. Virginia Medical Care
Facilities Certificate of Public Need Rules and
Regulations.

Statutory Authority: §§ 32.1-12 and 32.1-102.2 et seq. of the
Code of Virginia.

Effective Dates: July 5, 1990 - July 4, 1991,

mma

Nature of Emergency - On July 1, 1890, amendmenis
fo the Virginia Medical Care Facilifies Certificate of
Public Need Law will become effective. The
amendments extend the currently effective nursing
home moratorium through June 30, 193} and provide
two additional exceptions to the moraforium for the
filing of nursing home applications with the State
Health Commissioner. One exception provides for the
replacement off-sife of an existing nursing home within
the same city or county and Wwithin reasonable
proximity to the current site when replacement on the
current site is proven unfeasible. Such replacement
must be for the purpose of compiying with life safety
codes, licensure, certificaiion or accreditation
standards.

The other exception provides for the conversion on
site. of existing beds in a home for adulis (HFA)
facility licensed pursuant fo Chapter 9 (§ 63.1-172 et
seq.) of Title 63.1 as of March 1, 1890 lo nursing
facility beds. In filing the application for the HFA
facility, there must be a demonstration that (i) the
total number of beds to be converted does not exceed
the lesser of thirty beds or twenty-five percent of the
beds in the HFA facility; (ii) the nursing facility beds
are necessary to serve g patient population of AIDS,
or ventilator-dependent or head and spinal cord
injured patients or any combination of the three and
that such patients otherwise will not have access fo
such services In existing or approved facilities; (iii)
there is a commitment to admit the patient population
identified in (i) to the nursing facility beds once
certified and operational; and (iv) the licensed HFA
facility otherwise meels the sfandards for nursing
facility beds as set forth in the Regulations of the
Board of Health.

The amendments also exempi the state home for aged

and infirm veierans authorized by Chapier 668, 1989

Acts of the Assembly from any certificate of public
" need review requirement.

Purpose - To amend the existing Virginia Medical
Care Facilities Certificate of Public Need Rules and
Regulations so that compliance with the amended law
is possible on July 1, 1990.

VR 355-30-0L. Virginia Medical Care Facilities Certificate of

Public Need Rules and Regulations.

PART L
DEFINITIONS.

§ 1.1, The following words and terms, when used in these
regulations, shall have the following meanings, unless the
context clearly indicates otherwise:

“Acquisition” means an expenditure of (i) $700,000 or
more that changes the ownership of a medical care
facility or (ii) $400,000 or more for the purchase of new
major medical equipment. It shall also include the
donation or lease of a medical care facility or new major
medical equipmeni. An acquisition of a medical care
facility shall not include a capital expenditure involving
the purchase of stock.

“Amendment” means any modification to an application
which is made foltowing the public hearing and prior to
the issuance of a certificate and includes those factors that
constitute a significant change as defined in these
regulations. An amendment shall not include a
modification to an application which serves to reduce the
scope of a project.

“Applicant” means the owner of an existing medical
care facility or the sponsor of a proposed medical care
facility project submitting an application for a certificate
of public need.

“Application” means a prescribed format for the
presentation of data and information deemed necessary by
the board to determine a public need for a medical care
facility project.

“Board” means the State Board of Health.

“Capital expenditure” means any expenditure by or in
hehalf of a medical care facility which, under generally
accepted accounting principles, is not properly chargeable
as an expense of operafion and maintenance. Capital
expenditures need not be made by a medical care facility
so long as they are made in behalf of a medical care
facility by any person. See definition of person.

“Certificate of public need” means a document which
legally authorizes a medical care facility project as
defined herein and which is issued by the commissioner to
the owner of such project. ‘

“Clinical health service” means a single diagnostic,
therapeutic, rehabilitative, preventive or palliative
procedure or a series of such procedures that may be
separately identified for billing and accounting purposes.

“Commissioner” means the State Health Commissioner
who has authorily to make a determination respecting the
issuance or revocation of a certificate.

“Competing applications” means applications for the
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same or similar services and facilities which are proposed
for the same planning district or medical service area and
which are in the same review cycle. See §§ 5.8 and 6.5

“Construction” means the building of a new medical
facility and/ or the expansion, remodeling, or alteration of
an existing medical care facility.

“Construction, initiation of” means project shall be
considered under construction for the purpose of
certificate extension determinations upon the presentation
of evidence by the owner of: (i) a signed construction
contract; {ii) the completion of short term financing and a
commitment for long term (permanent) financing when
applicable; (iii) the completion of predevelopment site
work; and (iv) the completion of building foundations.

“Date of issuance” means the date of the commissioner’s
decision awarding a certificate of public need.

“Department” means the State Department of Health,

“Ex parte” means any meeting which takes place
between (i) any person acting in behalf of the applicant
or holder of a certificate of public need or any person
opposed to the issuance or in faver of the revocation of a
certificate of public need and (ii) any person who has
authority in the department to make a decision respecting
the issuance or revocation of a certificate of public need
for which the depariment has not provided 10 days written
notification to opposing parties of the time and place of
such meeting. An ex parte contact shall not include a
meefing between the persons identified in (i) and staff of
the department.

“Health planning region” means a contiguous
geographical area of the Commonwealth with a population
base of at least 500,000 persons which is characterized by
the availability of multiple levels of medical care services,
reasonable travel time for tertiary care, and congruence
with planning districts.

“Informal fact-finding conference” means a conference
held pursuant to § 9-6.14:11 of the Code of Virginia.

“Inpatient beds” means accommodations within a
medical care facility with continuous support services
(such as food, laundry, housekeeping) and staff to provide
health or health-related services to patients who generally
remain in the medical care facility in excess of 24 hours.
Such aecommodations are known by varying nomenclatures
including but not limited to: nursing beds, intensive care
beds, minimal or self care beds, isolation beds, hospice
beds, observation beds equipped and staffed for overnight
use, and obstetric, medical, surgical, psychiatric, substance
abuse, medical rehabilitation and pediatric beds, including
pediatric bassinets and incubators. Bassinets and incubators
in a maternity department and beds located in labor or
birthing rooms, recovery rooms, emergency rooms,
preparation or anesthesia inductor rooms, diagnostic or
treatment procedures rooms, or on-call staff rooms are

excluded from this definition.

“Medical care facilifies” means any institution, place,
building, or agency, whether or not licensed or required to
be licensed by the board or the State Mental Health,
Mental Retardation and Substance Abuse Services Board,
whether operated for profit or nonprofit and whether
privately owned or operated or owned or operated by a
local governmental unit, (i) by or in which facilities are
maintained, furnished, conducted, operated, or offered for
the prevention, diagnosis or treaiment of human disease,
pain, injury, deformity or physical condition, whether
medical or surgical, of two or more nonrelated mentally
or physically sick or injured persons, or for the care of
two or more nonrelated persons requiring or receiving
medical, surgical, or nursing attention or services as acute,
chronic, convalescent, aged, physically disabled, or
crippled or (ii) which is the recipient of reimbursements
from third party health insurance programs or prepaid
medical service plans. For purposes of these regulations,
only the following medical care facility classifications shall
be subject to review:

A. “Medical care facility classifications” means the
following:

1. General hospitals.

2. Sanitariums.

3. Nursing homes.

4. Intermediate care facilities.

5. Extended care facilities.

6. Mental hospitals.

7. Mental retardation facilities.

8. Psychiatric hospitals and intermediate care facilities
established primarily for the medical, psychiatric or
psychological treatment and rehabilitation of alcoholics

or drug addicts.

9. Specialized centers or clinics developed for the
provision of out-patient or ambulatory surgery.

10. Rehabilitation hospitals.

B. “Exclusions” means that the following shall not be
included as a medical care facility classification subject to
review:

1. Any facility of the Department of Mental Health,
Mental Retardation and Substance Abuse Services.

2. Any nonhospital substance abuse residential
treatment program operated by or contracted
primarily for the use of a community services board
under the Department of Mental Health, Mental
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Retardation and Substance Abuse Services

Comprehensive Plan.

“Medical service area” means the geographic territory
from which at least 75% of patienfs come or are expected
to come to existing or proposed medical care facilities, the
delineation of which is based on such factors as population
characteristics, natural geographic boundaries, and
transportation and irade patterns, and all parts of which
are reasonably accessible to existing or proposed medical
care facilities.

“Modernization” means the alteraiion, repair,
remodeling, replacement or renovation of an existing
medical care facility or any part thereto, including that
which is incident to the initial and subsequent instaliation
of equipment in a medical care facility. See definition of
“construction.”

“Operator” means any person having designated
responsibility and legal authority from the owner to
administer and manage a medical care facility, See
definition of “owner.”

“Operating expenditure” means any expenditure by or in
behalf of a medical care facility which, under generally
accepted accounting principles, is properly chargeable as
an expense of operation and maintenance and is not a
capital expenditure,

“Other plans” means any plan(s) which is formally
adopted by an official state agency or regional health
planning agency and which provides for the orderly
planning and development of medical care facilities and
services and which is not otherwise defined in these
regulations.

“Owner” means any person which has Iegal
responsibility and authority to consiruct, renovate or equip
or otherwise control a medical care facility as defined
herein.

“Person” means an individual, corporation, partnership,
association or any other legal eniity, whether governmental
or private. Such person may also include the applicant for
a certificate of public need; the regional health planning
agency for the health planning region in which the
proposed project is to be located; any resident of the
geographic area served or to be served by the applicant;
any person who regularly uses health care facilities within
the geographic area served or to be served by the
applicant; any facility or health maintenance organization
(HMO) established under § 38.2-4300 et seq. which is
located in the health planning region in which the project
is proposed and which provides services similar to the
services of the medical care facility project under review;
third party payors who provide health care insurance or
prepaid coverage to 5% or more patients in the health
planning region in which the project is proposed to be
located; and any agency which reviews or establishes rates
for health care facilities.

“Physician’s office” means a place, owned or operated
by a licensed physician or group of physicians practicing
in any legal form whatsoever, which is designed and
equipped solely for the provision of fundamental medical
care whether diagnostic, therapeutic, rehabilifative,
preventive or pailiative to ambulatory patients and which
does not participate in cost-based or facilily reimbursement
from third party health insurance programs or prepaid
medical service plans excluding pharmaceuticals and other
supplies administered in the office.

“Planning district” means a contiguous area within the
boundaries established by the Department of Planning and
Budget as set forth in § 15.1-1402 of the Code of Virginia.

“Predevelopment sife work” means any preliminary
activity directed towards preparation of the site prior to
the completion of the building foundations. This includes,
but is not limited to, soil festing, clearing, grading,
extension of utilities and power lines to the site.

“Progress” means actions which are required in a given
period of time to complete a project for which a
certificate of public need has been issued. See § 7.3 on
Progress.

“Project” means:

A. The establishment of a medical care facility; See
definition of medical care facility.

B. An increase in the total number of beds in an
existing medical care facility.

C. Relocation of 10 beds or 10% of the beds, whichever
is less, from one existing physical facility to another in
any two-year period; however, a hospital shall not be
required to obtain a certificate for the use of 10% of iis
beds as nursing home beds as provided in § 32.1-132 of
the Code of Virginia.

D. The introduction into any existing medical care
facility of any new nursing home service such as
intermediate care facility services, extended care facility
services or skilled nursing facility services except when
such medical care facility is an existing nursing home as
defined in § 32.1-123 of the Code.

E. The introduction into an existing medical care facility
of any new open heart surgery, psychiatric, medical
rehabilitation, or substance abuse treatment service which
the facility has never provided or has not provided in the
previous 12 months.

“Public hearing” means a proceeding conducted by a
regional health planning agency at which an applicant for
a certificate of public need and members of the public
may present oral or written testimony in support or
opposition to the application which is the subject of the
proceeding and for which a verbatim record is made. See
subsection A of § 5.4 or subsection B of § 6.6.
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“Regional health plan” means the regional plan adopted
by the regional health planning agency board.

“Regional health planning agency” means the regional
agency, including the regional health planning board, its
staff and any component thereof, designated by the
Virginia Healith Planning Board to perform health planning
activities within a health planning region.

“Registration” means the filing of information by the
owner on affected new clinical health services established
and major medical equipment acquired with an
expenditure or expenditure value of $400,006 or more on
or after July 1, 1989, in a format prescribed by the
Commissioner to satisfy the requirements of these
regulations. For purposes of regisiration, affected clinical
health services and major medical equipment shall include
only the following:

(1) radiation therapy,

{2) cardiac catheterization;

(3) obstetrical;

{4) neonatal special care unit;

(5) lithotripsy;

(6) magnetic resonance imaging;

(7) position emission tomgraphy (PET) scanning;

(8) computed tomography (CT) scanning

(%) heart, lung and kidney transplants;

(10)other specialized services or major medical
equipment that evolves through changes in medical
technology upen designation by the Commissioner.

“Schedule for completion” means a timetable which
identifies . the major activities required {o complete a
project as identified by the applicant and which is set
forth on the certificate of public need. The timetable is
used by the commissioner to evaluate the applicant’s
progress in completing an approved project.

“Significant change” means any alteration, modification
or adjustment to a reviewable project for which a
certificate of public need has been issued or requested
following the public hearing which:

A. Changes the site;

B. Increases the capital expenditure amount approved
for the project by 10% or more;

C. Changes the number or type of beds including the
reclassification of beds from one medical care facility
classification to another such as acute care o long

term care except when such reclassification is
allowable as provided for in these regulations. See
definition of “medical care facility”;

D, Changes the service(s) proposed to be offered;

E. Extends the schedule for completion of the project
for more than a 12-month period of time beyond that
originally approved by the Commissioner. See § 3.4
under Mandatory Requirements.

“State health plan” means the document approved by
the Virginia Health Planning Board which shall include,
but not be limited to, analysis of priority health issues,
policies, needs and methodologies for assessing statewide
health care needs. The State Health Plan 1980-84 and all
amendments thereto including all methodologies therein
shall remain in force and effect until any such regulation
is amended, modified or repealed by the Board of Health.

“State medical facilities plan” means the planning
document adopted by the Board of Health which shall
include, but not be limited to (i) methodologies for
projecting need for medical care facility beds and
services; (ii} statistical information on the availability of
medical care facilities and services; and (iii) procedures,
criteria and standards for review of applications for
projects for medical care {acilities and services. In
developing the plan, the Board of Health shall take into
consideration the policies and recommendations contained
in the State Health Plan. The most recent applicable State
Medical Facilities Plan shall remain in force until any
such regulation is amended, modified or repealed by the
Board of Health.

“Virginia Health Planning Board” means the statewide
health planning body established pursuant to § 32.1-122.02
of the Code of Virginia which serves as the analytical and
technical resource to the Secretary of Health and Human
Resources in matters requiring health analysis and
planning. .

PART IL
GENERAL INFORMATION.

§ 2.1. Authority for regulations.

The Virginia Medical Care Facilities Certificate of Public
Need Law, which is codified as §§ 32.1-102.1 through
32.1-102.11 of the Code of Virginia, requires the owners or
sponsors of medical care facility projects to secure a
certificate of public need {rom the State Health
Commissioner prior fo initiating such projects. Sections
32.1-102.2 and 32.1-12 of the Code of Virginia direct the
Board of Health to promulgate and prescribe such rules
and regulations as are deemed necessary to effectuate the
purpases of this statute.

§ 2.2. Purpose of rules and regulations.

The board has promulgated these rules and regulations
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to set forth an orderly administrative process for making
public need decisions.

§ 2.3. Administration of rules and regulations.

These rules and regulations are administered by the
following:

A. State Board of Health.

The Board of Health is the governing body of the Siate
Department of Health. The Board of Health has the
authority to promulgate and prescribe such rules and
regulations as it deems necessary to effectuate the
purposes of the Act,

B. State Health Commissioner.

The State Health Commissioner is the executive officer
of the State Department of Health, The commissioner is
the designated decision maker in the process of
determining public need under the Act.

§ 2.4. Public meetings and public hearings.

All meetings and hearings coavened to consider any
certificate of public need application shall be open to the
public in accordance with the provisions of the Virginia
Freedom of Information Act (§ 2.I-340 et seq.) of the
Code of Virginia.

§ 2.5. Official records.

Written information including staff evaluations and
reports amd correspondence developed or utilized or
received by the commissioner during the review of a
medical care facility project shall become part of the
official project record maintained by the Department of
Health and shall be made available to the applicant,
competing applicant and review bodies. Other persons may
obtain a copy of the project record upon request. All
records are subject to the Virginia Freedom of Information
Act.,

§ 2.6. Application of rules and regulations.

These rules and regulations have general applicability
throughout the Commonwealth. The requirements of the
Virginia Administrative Process Act (§ 9-6.14:1, et seq.) of
the Code of Virginia apply to their promulgation.

§ 2.7, Effective date of rules and reguiations.

These rules and regulations shall become effective
December 6; 1989 July 5, 1990 .

§ 2.8. Powers and procedures of regulations not exclusive.
The commissioner and the bhoard reserve the right to

authorize any procedure for the enforcement of these
regulations that is not inconsistent with the provisions set

forth herein and the provisions of § 32.1-102.1 et seq. of
the Code of Virginia.

§ 2.9, Annual report.

The department shall prepare and shall distribute upon
request an annual report on all certificate of public need
applications considered by the State Health Commissioner.
Such report shall include & general statement of the
findings made in the course of each review, the status of
applications for which there is a pending determination, an
analysis of the consistency of the decisions with the
recommendation made by the regional health planning
agency and an analysis of the costs of autherized projects.

PART III
MANDATORY REQUIREMENTS.

§ 3.1. Requirements for reviewable medical care facility
projects.

Prior to initiating a reviewable medical care facility
project the owner or sponsor shall obtain a certificate of
public need from the commissioner. In the case of an
acquisition of an existing medical care facility, the
notification requirement set forth in § 3.3 of these
regulations shall be met.

§ 3.2. Requiremenis for registration of affected clinical
health services and major medical equipment.

Within 30 days following operation, the owner of a new
clinical health service established or major medical
equipment with an expenditure or expenditure value of
$400,000 or more acquired on or after July 1, 1989, that is
not defined as & project under these regulations and that
has not been previously authorized by the State Health
Commissioner prior to July 1, 1989, shall in writing
register such service or equipment with the commissioner
and copy the regional health planning agency. The format
for registration shall be prescribed by the commissioner
and shall inclyde information concerning the owner and
operator, description, site, capital, financing and lease
costs, beginning date and hours of operation of clinical
health service and major medical equipment. For purposes
of registration, (i) owner shall include any person offering
affected clinical health services and major medical
equipment and (ii) affected clinical health services and
major medical equipment shall include only the following:

(1) radiation therapy;

(2) cardiac catheterization;
(3) obstetrical;

(4) neonatal;

(5) lithotripsy;

{6) magnetic resonance imaging;
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(7) positron emission tomography (PET) scanning;
(8) computed tomography (CT) scanning;

(9) heart, lung, and kidney transplants

(10) other specialized services or major medical
equipment that evolves through changes in medical
technoiogy upon designation by the commissioner,

The commissioner shall
within 15 days of receipt.

acknowledge regisiration

§ 3.3. Requirement for notification of proposed acquisifion
of medical care facilities.

At least 30 days before any person is contractually
obligated to acquire an existing medical care facility, the
cost of which is $700,000 or more, that person shall
provide written notification to the commissioner and the
regional health planning agency that serves the area in
which the facility is located. Such notification shall identify
the name of the medical care facility, the current and
proposed owner, the cost of the acquisition, the services to
be added or deleted, the number of beds to be added or
deleted, and the projected impact that the cost of the
acquisition will have upon the charges of the services 1o
be provided in the medical care facility, The
commissioner shall provide written notification io the
person who plans fo acquire the medical care facility
within 30 days of receipt of the required notification. If
the commissioner finds that a reviewable clinical health
service or beds are fo be added as a result of the
acquisition, the commissioner may require the proposed
new owner to obtain a certificate prior to the acquisition.
If such certificate is required, an application will be
considered under an appropriate review procedure which
will be identified at the time of written notification by the
commissioner to the applicant for such acquisition.

§ 3.4. Significant change limitation.

No significant change in a project for which a
certificate of public need has been issued shall be made
without prior writien approval of the commissioner. Such
request for a significant change shall be made in writing
by the owner to the commissicner with a copy to the
appropriate regional health planning agency. The written
request shall identify the nature and purpose of the
change. The regional health planning agency shall review
the proposed change and notify the commissioner of its
recommendation with respect to the change within 30 days
from receipt of the request by both the depariment and
the regional health planning agency. Failure of the
regional health planning agency to notify the commissioner
within the 30-day period shall constifuie a recommendation
of approval. The commissioner shall act on the significant
change request within 35 days of receipt. A public hearing
during the review of a proposed significant change request
_is not required unless determined necessary by the
commissioner.

§ 3.5. Requirements for health maintenance organizations.

An HMO must obtain a certificate of public need prior
to initiating a project. Such HMO must aiso adhere to the
requirements for the acquisiton of medical care facilities
if appropriate. See definition of “project” and § 3.3.

PART IV,
DETERMINATION OF PUBLIC NEED (REQUIRED
CONSIDERATIONS).

§ 41. In determining whether a public need exists for a
proposed project, the following factors shall be taken into
account when applicable:

A, The recommendation and the reasons therefor of the
apprepriate regiona! health planning agency.

B. The relationship of the project to the applicable
health plans of the regional health planning agency, and
the Virginia Health Planning Board and the Board of
Health.

C. The relationship of the project to the long-range
development plan, if any, of the person applying for a
certificate.

D. The need that the population served or to be served
by the project has for the project.

E. The extent to which the project will be accessible to
all residents of the area proposed to be served.

F. The area, population, topography, highway facilities
and availablility of the services to be provided by the
project in the particular part of the health planning region
in which the project is proposed.

G. Less costly or more effective alternaie methods of
reasonably meeting identified health service needs.

H, The immediate and long-term financial feasibility of
the project.

I. The relationship of the project to the existing health
care system of the area in which the project is proposed.

J. The availability of resources for the projeci.

K. The organizational relationship of the project to
necessary ancitlary and support services.

L. The relationship of the project to the clinical needs
of health professional training programs in the area in
which the project is proposed.

M. The special needs and circumstances of an applicant
for a certificate, such as a medical school, hospital,
multidisciplinary clinic, specialty center or regional health
service provider, if a substantial portion of the applicant’s
services or resources or both is provided fo individuals not
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residing in the heaith planning region in which the project
is to be located.

N. The need and the availability in the health planning
region for osteopathic and allopathic services and facilities
and the impact on existing and proposed institutional
training programs for doctors of osteopathy and medicine
at the student, internship, and residency training levels.

0. The special needs and circumstances of health
maintenance organizations. When considering the special
needs and circumstances of health maintenance
organizations, the commissioner may grant a certificate for
a project if the commissioner finds that the project is
needed by the enrolled or reasonably anticipated new
members of the health maintenance organizations or the
beds or services to be provided are not available from
providers which are not health maintenance organizations
or from other maintenance organizations in a reasonable
and cost effective manner.

P. The special needs and circumstances for biomedical
and behavioral research projects which are designed to
meet a national need and for which local conditions offer
special advantages,

Q. The costs and benefits of the construction associated
with the proposed project.

R. The probable impact of the project on the costs of
and charges for providing health services by the applicant
for a certificate and on the cosis and charges to the
public for providing health services by other persons in
the area.

S. Improvements or innovations in the financing and
delivery of health services which foster competition and
serve {o promote quality assurance and cost effectiveness,

T. In the case of health services or facilities proposed to
be provided, the efficiency and appropriateness of the use
of existing services and facilities in the area similar to
those proposed,

PART V.
ADMINISTRATIVE REVIEW PROCESS.

5.1. Applicability.

The administrative review procedure shall be applicable
to projects involving (i) a capital expenditure of $700,000
but not more than $3 million which does not change bed
capacity or replace existing beds of relocate 10 beds or
10% of the beds whichever is less from one physical
facility to another in any two vear period or add a
clinical health service unless such service is determined to
be exempt from review procedures by the commissioner
or these regulations, or (ii) a capital expenditure of less
than $700,000 and which does change. bed capacity or
replace existing beds or relocate 10 beds or 109 of the
beds whichever is less from one physical facility to

another in any two year period or add a new clinical
healih service unless such service is determined fo be
exempt from review procedures by the commissioner and
these regulations,

§ 5.2. Preconsultation,

Each regional health planning agency, in consultation
with the department shall provide upon request, advice
and assistance concerning community health resources
needs to potential applicants submitting projects under the
administrative review process. Such advice and assistance
shall be advisory only and shall not be a commiiment on
behalf of the regional health planning agency or the
commissioner.

§ 5.3. Application forms.
A. Obtaining application forms.

Applications forms shall be available from the
commissioner upon written request by the applicant. The
request shall identify the owner, the type of project for
which forms are requested and the proposed scope (size)
and location of the proposed project. A copy of the
request should also be submitted by the applicant to the
appropriate regional health planning agency. The
department shall transmit application forms to the
applicant within 15 days of receipt of request.

B. Filing application forms.

All applications including required data and information
shall be prepared in {riplicate; {wo copies to be submitted
to the department, one copy (o be submitted to the
appropriate regional health planning agency. No
application shall be deemed fo have been submitted until
required copies have been received by the department and
the appropriate regional health planning agency.

§ 5.4. Review of application.
A. Review cycle.

The department shall notify applicant(s) upon receipt of
an application by the department and the regional health
planning agency of the review schedule including the date,
time and place for any informal faci-finding conference
held. See §§ 5.9 and 6.6. The regional health planning
agency shall within 30 days of the first day of the review
cycle of the application and fellowing the public hearing
conducted in accordance with subsection B of § 6.6 of
these regulations, notify the commissioner of iis
recommendation. Failure of the regional health planning
agency to notify the commissioner within the 30 day time
period shall constitute a recommendation of approval. The
department shall transmit its report and the information
transmitted to the commissioner by the regional health
planning agency to the applicant(s) by the 30th day of the
review cycle,
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B. ExX parte contact.

After commencement of a public hearing and hefore a
final decision is made there shall be no ex parte contacts
between the State Health Comimisgioner and any person
acting on behalf of the applicant or holder of a certificate
or any person opposed to the issuance or in favor of
revocation of a certificate of public need, unless written
notification has been provided. See definition of “ex parte”
contact.

§ 5.5. Participation by other persons.

Any person affected by a proposed proiect under review
may directly submit written opinions, data and other
information to the appropriate regional health planning
agency and the commissioner at appropriate times for
consideration prior to their final action.

§ 5.6. Amendment to an application.

The applicant shall have the right to amend an
application at any time. Any amendment which is made to
an applicant following the public hearing specified in
subsection A of § 6.4 and prior to the issuance of a
certificate unless otherwise specified in these regulations
shall constitute a new application and shall be subject to
the review requirements set forth in Part V of the
regulations. If such amendment is made subsequent to the
issuance of a certificate of public need, it shall be
reviewed in accordance with § 3.4 of these regulations.

§ 5.7. Withdrawal of an application,

The applicant shall have the right to withdraw an
application from consideration at any time, without
prejudice, by written notification to the commissioner,

§ 5.8. Consideration of applications.

All competing applications shall be considered at the
same time by the regional health planning agency and the
commissioner. The commissioner shall determine if an
application is competing and shall provide writien
notification to the competing applicants and appropriate
regional health planning agency.

§ 5.9. Action on an application,
A. Commissioner’s responsibility.

Decisions as to approval or disapproval of applications
or a portion thereof for certificate of public need shall be
rendered by the commissioner. Any decision to issue or
approve the issuance of a certificate shall be consistent
with the most recent applicable provisions of the State
Health Plan and the State Medical Facilities Plan;
provided, however, if the commissioner finds, upon
presentation of appropriate evidence, that the provisions of
either such plan are inaccurate, outdated, inadequate or
otherwise inapplicable, the commissioner, consistent with

such finding, may issue or approve the issuance of a
ceriificate and shall inijtiate procedures tfo make
appropriate amendments to such plan.

B. Notification process-extension of review time.

The commissioner shall make final determination on an
application for a certificate of public need and provide
written notification detailing the reasons for such
determination to the applicant with a copy to the regional
health planning agency by the 35th day of the review
cycle unless an extension is agreed to by the applicant or
an informal fact-finding conference described in § 6.6 is
held. When an informal fact-finding conference is
necessary, the review cycle shall automatically be
extended to no more than 120 days unless otherwise
agreed to by the parties to the conference. Such written
notification shall reference (he factors and bases
congsidered in making a decision on the application and, if
applicable, the remedies available for appeal of such
decision and the progress reporting requirements. The
commissioner may approve a portion of a project provided
the portion to be approved is agreed to by the applicant
following consultation, which may bhe subject to the ex
parte provision of these regulations, between the
commissioner and the applicant. See definition of “ex
parte.”

PART VI
STANDARD REVIEW PROCESS.

§ 6.1. Preconsultation.

Each regional health planning agency and ithe
department shall provide wupon request advice and
assistance concerning community health resources needs to
potential applicants. Such advice and assistance shall be
advisory only and shall not be a commitment on behalf of
the regional health planning agency or the commisgsioner.

§ 6.2. Application forms.
A. Obtaining application forms.

Application forms shall be available from the
commissioner upon written request by the applicant. The
request shall identify the owner, the type of project for
which forms are requested and the proposed scope (size)
and location of the proposed project. Such letter must be
directed to the commissioner prior to the submission of
the application. A copy of the request should also be
submitted by the applicant to the appropriate regional
health planning agency. The department shall transmif
application forms to the applicant within 15 days of
receipt of request.

B. Filing application forms.
All applications including required data and information

shall be prepared in (riplicate; two copies to be submitted
to the department; one copy to be submitted fo the
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appropriate regional health planning agency. No
application shall be deemed to have been submitted umntil
required copies have heen received by the department and
the appropriate regional health planning agency.

6.3. Review for compleieness.

The applicant shall be notified by the department within
15 days following receipi of the application if additional
information is required to complete the application or the
application is complete as submitted. No application shall
be reviewed until the department has determined that it is
complete. To be complete, all questions on the application
must be answered to the satisfaction of the commissioner
and all requested documents supplied, when applicable.
Additional information required to complete an application
should be submitted to the department and the appropriate
regional health planning agency five days prior to the
beginning of a review cycle in order to ensure review in
the same review cycle. The review cycle for completed
applications begins on the 10th day of each month or in
the event that the 10th day falis on the weekend, the next
work day. See subsection A of § 6.6.

§ 6.4. One hundred twenty-day review cycle.

The review of 2 completed application for a certificate
of public need shall be accomplished within 120 days of
the beginning of the review cycle. See subsection A of §
6.6.

§ 6.5. Consideration of applications.

All competing applications shall be considered at the
same time by the regional health planning agency and the
commissioner. The commissioner shall determine if an
application is competing and shall provide writien
notification to the competing applicants and appropriate
regional health planning agency.

§ 6.6. Review of complete application.
A. Review cycle,

At the close of the work day on the 10th day of the
month, the department shall provide written notification to
applicants specifying the accepiance date and review
schedule of completed applications including a proposed
date for any informal fact-finding conference that may be
held. The regional heaith planning agency shall conduct no
more than two meetings, one of which must be a public
hearing conducted by the regional health planning agency
board or a subcommitiee of the board and provide
applicants with an opportunity, prior fo the vote, to
respond to any comments made about the project by the
regional heaith planning agency staff, any information in a
staff report, or commenis by those volting in completing its
review and recommendation by the 60th day of the cycle.
By the 70th day of the review cycle, the department shall
complete its review and recommendation of an application
and transmit the same to the applicant(s) and other

appropriate persons. Such notification shall also include the
proposed date, time and place of any informal fact-finding
conference.

An informal factfinding conference shall be held when
(i) determined necessary by the department or (ii)
requesied by any person opposed to a project seeking to
demonsirate good cause at the conference. Any person
seeking to demonstrate good cause shall file no later than
seven days prior to the conference written notification to
the commissioner, applicani(s) and other competing
applicants and regional health planning agency stating the
grounds for good cause,

For purposes of this section, good cause shall mean that
(i) there is significant, relevant information not previeusly
presenfed at and not available at the time of the public
hearing, (ii) there have been significant changes in factors
or circumsiances relating {o the application subsequent to
the public hearing or (iii) there is a substantial material
mistake of fact or law in the department staff’s report on
the application or in the repori submitied by the regional
health planning agency. See § 0-6.14:11 of the Code of
Virginia.

The commissioner shall render a final determination by
the 120th day of the review cycle. Unless agreed fo by the
applicant and, when applicable, the parties to any informal
fact-finding conference held, the review schedule shall not
be extended.

B. Regional
notifications.

health planning agency required

Upon notification of the accepiance date of a complete
application as set forth in subsection A of § 6.6 of these
regulations, the regional health planning agency shall
provide written notification of its review schedule to the
applicant. The regional health planning agency shall notify
health care providers and specifically indentifiable
consumer groups who may be affected by the proposed
project directly by mail and shali also give notice of the
public hearing in a newspaper of general circulation in
such county or city wherein a project is proposed or a
contiguous county or city at least nine days prior to such
public hearing. Such notification by the regional health
planning agency shall include: (i) the date and location of
the public hearing which shall be conducted on the
application except as otherwise provided in these rules and
regulations, in the county or city wherein a project is
proposed or a contiguous county or city and (ii) the date,
time and place the final recommendation of the regional
health pianning agency shall be made, The regional health
planning agency shall maintain a verbatim record which
may be a tape recording of the public hearing. Such
public hearing record shall be maintained for at least a
one year time period following the final decision on a
certificate of public need application. See definition of
“public hearing.”

C. Ex parte contact.
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After commencement of a public bearing and before a
final decision is made, there shall be no ex parie contacis
between the State Health Commissioner and any person
acting on behalf of the applicant or holder of a certificate
or any person opposed to the issuance or in faver of
revocation of a ceriificate of public need, uniess written
notification has been provided. See definition of “ex
parte.”

§ 6.7. Participation by other persons.

Any person affecied by a propesed project under review
may direcily submit writien opinions, data and other
information to the appropriate regional health plaaning
agency and the cominissioner for consideration prior fo
their final action.

§ 6.8. Amendment fo an application.

The applicant shail have the right {0 amend an
application at any time. Any amendment which is made fo
an application following the public hearing and prior {o
the issuance of a certificate unless otherwise specified in
these regulations shall constitute a new application and
shall be subject fo the review requirements set forth in
Part VI of the regulations. If such amendment is made

subsequent to the issuance of a certificate of public need, .

it shall be reviewed in accordance with § 3.4 of the
reguiations.

§ 6.9. Withdrawal of an application.

The applicant shall have the right to withdraw an
application from consideration at any time, withowt
prejudice by written notification to the commissioner.

§ 6.10. Action on an application.
A. Commissioner’s responsibility.

Decisions as to approval or disapproval of applications
or a portion thereof for certificates of public need shall be
rendered by the commissioner. Any decision te issue or
approve the issuance of a certificate shall be consistent
with the most receni applicable provisions of the State
Health Plan and the Siate Medical Facilities Plan;
provided, however, if the commissioner finds, upon
presentation of appropriate evidence, that the provisions of
gither such plan are inaccurate, outdated, inadequate or
otherwise inapplicable, the commissioner, consistent with
such finding, may issue or approve the issuance of a
certificate and shall initiate procedures to make
appropriate amendments to such plan.

B. Notification process-extension of review time.

The commissioner shall make a final determination on
an application for a certificate of public need and provide
written notification detailing the reasons for such
determination f{o the applicant with a copy to the regional
health planning agency by the 120tk day of the review

cycles uniess an extension is agreed to by the applicant
and an informal faci-finding conference described in § 6.6
is held. When an informal factfinding conference is held,
the 12¢ day review cycle shall not be extended unless
agreed fo by the parties fo the conference. Such writien
notification shall aiso reference the factors and bases
considered in making a decision on the application and, if
applicable, the remedies available for appeal of such
decision apd the progress reporiing requiremenis. The
commissioner may approve a portion of a project provided
the portion to be approved is agreed io by the applicani
following consultation, which may be subject io the ex

parte provision of these regulations, between t(he
commissioner and the applicant.
PART VIL
DURATION/EXTENSION/REVOCATION OF
CERTIFICATES.

§ 7.1. Duration.

A ceriificate of public need shall be valid for a period
of 12 months and shall not be transferrable ifrom the
certificate holder to any other legal entity regardless of
the relationship, under any circumstances.

§ 7.2, Exiension.

A certificate of public need is valid for a 12-month
period and may be exiended by the commissioner for
additional time periods which shall be specified ai the
time of the extension.

A, Basis for certificate extension within 24 months.

An extension of a certificate of public need beyond the
expiration date may be granted by the commissioner by
submission of evidence to demonsirate that progress is
being made towards the completion of the aathorized
project as defined in § 7.3 of the regulations. Such request
shall be submitted to the commissioner in writing with a
copy to the appropriate regional health planning agency at
least 30 days prior to the expiration date of the certificate

~ or period of extension.

B. Basis for certificate extension beyond 24 months.

An extension of a certificate of public need beyond the
two years following the date of issuance may be granted
by the commissioner when substantial and centinuing
progress is being made towards the development of the
authorized project. In making the determination, the
commissioner shall consider whether: (i) delays in
development of the project have been caused by evenis
beyond the control of the owner; (ii) substantial delays in
development of the project may net be atiributed to the
owner; and (iii) a revised schedule of completion has been
provided and determined fo be reasonable. Such request
shali be submitted in writing with a copy tio the
appropriate regional health planning agency at least 30
days prior to the expiration date of the certificate of
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period of extension.
C. Basis for indefinife extension.

A certificaie shall be considered for an indefinile
extension by the commissioner when satisfactory
completion of a project has been demonstrated as set forth
in subsection C of § 7.3 and the definition of
“Construction, irifiation of.”

D. Regional health planning agency review.

All requests for an extension of a certificate of public
need shall be reviewed by the appropriate regional health
planning agency within 30 days of receipt by the
depariment and the regional health planning agency. The
recommendations on the request by that agency shall be
forwarded to the commissioner whe shall act upon the
progress report within 35 days of receipt by the
department and the regional health pianning agency.
Failure of the regional health planning agency fo notify
the commissioner within the fime {rame prescribed shall
constitute a recommendation of approval by such regional
health pianning agency.

E. Notification of decision.

Extension of a certificaie of public need by the
comimissioner shall he made in the form of a letier from
the commissioner with a copy to the appropriate regional
health planning agency and shall become pari of the
official project file,

§ 7.3. Demonstration of progress.

The applicant shall provide reports to demonstrate
progress made towards the implementation of an
authorized project in accordance with the schedule of
development which shall be included in the application.
Such progress reports shall be filed in accordance with the
following intervals and contain such evidence as prescribed
at each interval:

A. Twelve months following issuance. Documeniation that
shows: (i) proof of ownership or conirel of site; (ii) the
gite meets all Zoning and land use requiremenis; (iii)
architectural planning has been initialed; (iv) preliminary
archifectural drawings and working drawings have been
submitted to appropriate state reviewing agencies and the
State Fire Marshal; (v) construction financing has been
compieted or will be completed within two months and
(vi) purchase orders of lease agreements exist for
equipment and new service projects.

B. Twenty-four months following issuance, Documentation
that shows that (i) all reguired financing is compieted; (ii)
preconstruction site work has been initiated; (iii)
construction bids have been advertised and the
construction coniracior has been selecied; (iv) the
construction contract has been awarded and (v)
construction has been initiated.

C. Upon completion of a project. Any documentation not
previously provided which: (i) shows the final costs of the
proiect, including the method(s) of financing; and (ii)
shows that the project has been completed as proposed in
accordance with the application originally submitted,
including any subseguent approved changes.

§ 7.4. Revocation of certificate.
A. Lack of progress.

Failure of any project to meet the progress requirements
stated in § 7.3 shall be cause for certificate revocation,
unless the commissioner determines sufficient justification
exists to permit variance, censidering factors enumerated
in § 7.3.

B. Failure to report progress.

Failure of an applicant to file progress reports on an
approved project in accordance with § 7.3 of these
reguiations shall be cause for revocation, uniess due to
extenuating circumsiances the comumissioner in accordance
with subsection B of § 7.2 of these regulations.

C. Unapproved changes.

Exceeding a capital expenditure amount not authorized
by the commissioner or not consistent with the schedule of
completion. See definition of “significant change” and
“schedule of completion.” See definition of significant
change and scheduie of compietion.

D, Failure to initiate construction,

Failure to initiate construcion of the project witkin two
years following the date of issuance of the certificate of
public need shall be cause for revocation, unless due to
extenuating circumstances the commissioner extends the
certificate, in accordance with subsection B of § 7.2 of
these regulations.

E. Misrepreseniation.

Upon determination that an applicant has Eknowingly
misrepresented or knowingly withheld relevant data or
information prior to issuance of a certificate of public
need, the commissioner may revoke said certificate.

F. Noncompliance with assurances.

Failure to comply wiith the assurances or intentions set
forth in the application or wrilten assurances provided at
the time of issuance of a certificate of public need shall
be cause for revocation.

PART VIIL
APPEALS.

§ 8.1. Court review.
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A. Appeal to circuit court. Appeals to a circuit court
shall be governed by applicable provisions of Virginia’s
Administrative Process Act, § 9-6.14:15 et seq, of the Code.

Any applicant aggrieved by a final administrative
decision on its application for a certificate, any third party
payor providing health care insurance or prepaid coverage
to 5.0% or more of the patients in the applicant’s service
area, a regional health planning agency operating in the
applicant’s service area or any person showing good cause
or any person issued a certificate aggrieved by a final
administrative decision to reveke said certificate, within 30
days affer the decision, may obtain a review, as provided
in § 9-6.14:17 of the Code of Virginia by the circuit court
of the county or city where the project is intended fo be
or was constructed, located or undertaken. Notwithstanding
the provisions of § 9-6.14:16 of the Administrative Process
Act, no other person may obtain such review.

B. Designation of judge.

The judge of the court referred to in subgection A of §
8.1 of these regulations shall be designated by the Chief
Justice of the Supreme Court from a circuit other than the
circuit where the project is or will be under construction,
located or undertaken.

C. Court review procegures.

Within five days after the receipt of notice of appeal,
the department shall transmit to the appropriate court all
of the original papers pertaining to the matter to be
reviewed, The matter shall thereupon be reviewed by the
court as promptly as circumsiances will reasonably permit,
The court review shall be upon the record so transmitted.
The court may request and receive such additional
evidence as it deems necessary in order to make a proper
disposition of the appeal. The court shall take due account
of the presumption of official regularity and the
experience and specialized competence of the
commissioner. The court may enter such orders pending
the completion of the proceedings as are deemed
necessary or proper. Upon conclusien of review, the court
may affirm, vacate or modify the final administrative
decision, .

D. Further appeal.'

Any party to the proceeding may appeal the decision of
the circuit court in the $ame manner as appeals are taken
and as provided by law.

PART IX.
SANCTIONS.

§ 9.1, Violation of rules and regulations,
Commencing any project without a certificate required

by this statute shall constitute grounds for refusing to issue
a license for such project.

§ 9.2. Injunctive relief,

On petition of the commissioner, the Board of Health or
the Attorney General, the circuit court of the county or
city where a project is under construction or is intended
to be constructed, located or undertaken shall have
jurisdiction to enjoin any project which is constructed,
undertaken or commenced without a certificate or to
enjoin the admission of patients to the project or to enjoin
the provision of services through the project.

PART X
SEVERABILITY CLAUSE.

§ 101. If any clause, sentence, paragraph, subdivision,
section or pari of these rules and regulations, shall be
adjudged by any court of competent jurisdiction to be
invalid, the judgment shall not affect, irnpair, or invalidate
the remainder thereof, but shall be confined in its
operation to the clause, sentence, paragraph, subdivision,
section or part thereof directly involved in the controversy
in which the judgment shall have been rendered.

PART XI.
OTHER.

§11.1. Certificate of public need moratorium.

Notwithstanding any law +{o the contrary, the
Commissioner shall not approve, authorize or accept
applications for the issurance of any certificate of public
need pursuant to the regulations for a medical care
facility project which would increase the number of
nursing home beds from the effective date of the
regulations through Jeawery & 198% Jume 30, 1991
However, the commisgioner may approve or authorize the
issuance of a certificate of public need for the following
projects:

A. The renovation or replacement on site of a nursing
home, intermediate care or extended care facility or any
portion thereof or replacement offsite of an existing
facility at a location within the same city or counfy and
within reasonable proximity to the current site when
replacement on the currenit site i$ proven unfeasible when
a capital expenditure is required to comply with life safety
codes, licensure, certification or accreditation standards.
Under no circumstances shall the State Health
Commissioner approve, authorize, or accept an application
for the issuance of a certificate for any project which
would result in the continued use of the facility replaced
as a nursing home.,

B. The conversion on site of existing licensed beds of a
medical care facility other than a nursing home, extended
care, or intermediate care facility to beds certified for
skilled nursing services (SNF) when (i) the total number
of beds to be converted does not exceed the lesser of 20
beds or 10% of the beds in the facility; (ii) the facility
has demonsirated that the SNF beds are needed
specifically to serve as specially heavy care patient
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population, such as ventilator-dependent and AIDS patients
and that such patients otherwise will not have reasonable
access to such services in existing or approved facilities;
and (iii) the facility further commiis to admit such
patients on a poverty basis once the SNF unit is certified
and operational. i

C. The Commissioner of Health may approve or
authorize the issuance of a ceriificate of public need for
any project for the conversion on site of existing beds in a
home for aduits facility licensed pursuant to Chapter 8 (§
63.1-172 et seq.) of Title 63.1 as of March 1, 1890, to beds
certified as nursing facility beds when (i} the fotal number
of beds to be converted does not exceed the lesser of
thirty beds or twenty five percent of the beds in the home
for adulls facility; (i) the home for adults facilily has
demonsirated that nursing facility beds are needed
specifically to serve a patieni population of AIDS, or
ventilator-dependent, or head and spinal cord injured
patienis, or any combination of the three, and that such
patients otherwise will nof have reasonable access {o such
services in existing or approved nursing facilities; (iii) the
home for adulfs facility further commifs io admit such
patients once the nursing facility beds are certified and
operational; and (iv) the licensed home for adults facility
otherwise meels the standards for nursing facility beds as
set forth in the regulations of the Board of Health.

D Notwithstanding the foregoing and other provisions of
Article 1.1 (§ 32.1-162.1 et seq.) of Chapter 4 of Title 32.1,
of the Code, the stale home for aged and infirm veterans
authorized by Chapter 668, 1989 Acts of Assembly, shall be
exempt from all certificates of public need review
requirements as a medical care facility.

§ 112, Expiration of requirements for general hospitals
and outpatient or ambulatory surgery centers or clinics.

Notwithstanding any law to the contrary, as of July 1,
1991, general hospitals and specialized centers or clinics
developed for the provision of outpatient or ambulatory
surgery shall no longer be medical care facilities subject
to review pursuant to these Regulations except with
respect to the establishement of nursing home beds in
general hospitals.

Submitied:

/s/ Howard M. Cullum

Secretary of Health and Human Resources
Date: June 6, 1850

Approved:

/s Lawrence Douglas Wilder

Governor -

Date: June 30, 1990

Filed:

/s/ Joan W. Smith

Registrar of Regulations
Date: July 5, 1990
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Title of Regulation; Regplations Geverning the Virginia
Medical Scholarship Program.

Statutory Authority: § 32.1-122.6 B of the Code of Virginia.
Effective Dates: July 2, 1990, through July 1, 199i.

Summary:

These regulations incorporate amendments fto the
Virginia Medical Scholarship FProgram that were
enacted by the 1880 Virginia General Assembly, and
that become effective July I, 1990.

Promulgation of these regulations on the effective date
of the amendments is of partictlar importance fto
carrying out the legisiative intent of the amendments,
to provide an incentive to medical students to become
committed to the practice of medicine in medically
underserved areas of Virginia.

The regulations must be in the hands of the guidance
and financial aid staff of Virginia’s medical schools at
the earliest possible date for their use in informing
incoming 1990-9]1 students of the benefits available
under the Virginia Medical Scholarship Program.

The amendments set forth the criteria for eligibility,
circumstances under which awards will be made, and
the process for awarding Virginia Medical Scholarships
to medical students; the general terms and conditions
applicable to the obligation of each recipient of a
medical scholarship to practice medicine in a
medically underserved area of Virginia, as identified -
by the Board of Health by regulation, or fo practice
medicine in a designated state facility as defined by
regulation;, and penalfies for a recipient’s failure to
fulfill the practice requirements of the Virginia
Medical Scholarship Program. These regulations and
the Regulations for Determining Medically
Underserved Areas supersede and replace Definitions
of “Practice of Family Medicine” and *“Areas of
Need” under State Medical Scholarship Program which
were adopted and became effective December I, 1979

Purpose. To amend the existing State Medical
Scholarship Regulations in order fto make scholarship
funds available during the forthcoming academic year,
and so that compliance with the amended law Iis
possible on July I, 1890.

Regulations Governing the Virginia Medical Scholarship
Program. :

§ 1. General information.
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1.1. Authority.

Title 23 32.1 , Chapter 4 §, § 32.1-122.6.B of the Code
of Virginia (1950) as arnended Section 23353 authorizes
, requires the State Board of Health, after consuliation
with Medical College of Virginia, the University of Virginia
School of Medicine, and the Medical College of Hampton
Roads, to define the terms; “Practice of Family Medieine?
end “Area of Need”; toking inte consideration the
distribution of physieians in the Commonwealth and the
concept of the praetiee of family medicine prevapiling in
the community promulgate regulations to administer the
Virginia Medical Scholarship Program .

1.2. Purpose.

These definitions regulations are to be used in grasting
approval to recipients of State medical schelasships te
practice medicine in such 2 manper as to fHfH the Siate
medienl seholarship. sel forth: the criteria for eligibilify,
circumstances under which awards will be made, and the
process for awarding Virginia Medical Scholarships fo
medical students; the general terms and conditions.
applicable to the obligation of each recipient of a medical
scholarship to practice medicine in a medically
underserved area of Virginia, as identified by the Board of
Health by regulation, or {o practice medicine in &
designated state facility as defined in fthese regulations;
and penalties for a recipient’s failure to fulfill the practice
requirements of the Virginia Medical Scholarship Program,
These regulations and the Regulations for Determining
Virginia Medically Underserved Areas supersede and
replace Definitions of “Practice of Family Medicine” and
“Areas of Need” Under State Medical Scholarship Program
which were adopted by the Board of Health and became
effective December 1, 1978.

1.3. Administration.

The State Health Commissioner, as executive officer of
the Board of Health, shall administer this program. Any
requests for deviation variance from the preseribed
definitions fhese regulations shall be considered on an
individual basis by the board in regular Session.

1.4. Appleance Applicabilily .

These definitions regulations shall apply to all recipients
who begin fulfillment of their scholarship obligation on
July 1, H79 1990 , or later; provided that approval given
by the' Commissioner prior to the effective date of these
regulations shall remain in full force and effect.

1.5. Effective date.

These regulations shall be effective on Deeember
September 1, 1979 1950 .
Seetion 2 : Definition of Praectice of Family Medicine
Definitions

§ 2. Definitions.

Unless the confext clearly indicates a conirary
interprefation, the words and terms used in these
regulations shall have the following meanings:

“Accredifed infernship” means a graduate medical
education program of one year duration accredited by ihe
Liaison Committee on Graduate Medical Education,

“Accredited residency” means a graduate medical
education program in family practice medicine, general
infernal medicine, pediafric medicine or obstefrics and .
gyvnecology accredited by the Liaison Commiffee on
Graduate Medical Education,

“Approved by the medical school from which the
graduate matriculated” means that medical school affirms
that the graduate has accepied placement in an accredited
residency or infernship af a hospital or institution located
in Virginia, or affirms that such placement has been
accepted in a program not iocated in Virginia due to such
Placement through the match.

“Board” or “Board of Healih” means the State Board of
Health.

“Commissioner” means fhe State Health Comunissioner.

“Designated state facility” means a facililyv operated by
the Virginia Departments of Corrections, Youth Services,
or Mental Health, Mental Retardation and Subsiance Abuse
Services.

“Interest af the prevailing bank rate for unsecured debt”
means the Prime lending rate as published in the Wail
Street Journal on the last day of the month in which the
decisiont to repay is communicated lo the Commissioner by
the recipient, plus two perceniage poinfs.

“The match” means the Naltional Resident Matching
Program, a nationwide system by which medical school
graduates are placed in graduate medicali education
programs by mutual agreemernt.

“Medically underserved area” means a geographic area
in Virginia designated by the State Board of Healih, in
accordance with the Rules and Regulations for the
identification of Medically Underserved Areas.

“Practice” means the practice of medicine by a
recipient in one of the designafed primary care specialties
in an area defermined fo be medically underserved or in
a designated state facility, in fulfillment of the recipient’s
scholarship obligation.

“Primary care” means the specialties of family practice
medicine, general internal medicine, pediairic medicine, or
obstetrics and gynecology.

“Recipient” or “scholarship recipient” means an eligible
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medical student or granduafe medical student who enters
into a confract with the Commissioner and receives one or
more scholarship awards via the Virginia Medical
Scholorship Program.

“Virginia medical scholarship” means an award of
$10,600 made to a student enrolled in a Virginia medical
school or to a graduate student of a Virginia medical
school pursuing the first year of graduate fraining at a
hospital or institution approved by the Virginia medical
school thal the graduate aftended as a medical student
and for which the medical student or graduate medical
student entered a contractual obligation to repay.

“Virginia medical school” means the Eastern Virginia
Medical School of the Medical College of Hampton Roads,
or the Medical College of Virginia of the Virginia
Commonwealth Universily, or the School of Medicine of
the University of Virginia,

§ 3. Eligible applicants.

Any currently enrolled student in full{ime afftendance at
a Virginia medical school or a graduate of such school
who Rhas accepted placement in, but not entered the first
year of an accredifed internship or accredited residency
approved by the medical school from which the graduate
matriculated, shall be eligible for the Virginia medical
scholarship. Preference for the scholarship award shall be
given to: residents of the Commonwealth over
non-residents; residents from medically underserved areas
of Virginia as determined by the Board of Health in
accordance with the provisions of its regulations for that
purpose; and students or first year graduates from racial
minorities. Additionally, preference shall be given to
first-year graduates serving in gpproved internships or
primary care residencies im Virginia over first-vear
graduates in approved ouf-of-state internships or
residencies.

§ 4. Scholarship amouni.

A Virginia medical scholarship award shall be ften
thousand dollars ($10,000) for each academic year and
shall be awarded fo the recipient upon or following the
recipient’s execution of a coniract with the Commissioner
for scholarship repayment,

§ 5. Distribution of scholarships.

Annually, by May 1 of each calendar year, the
Commissioner shall inform the Deans of the Virginia
medical schoeols of the number of medical schools
scholarships that are available for the school’s medical
students during the next academic year. The annual
number of medical scholarships available for award at
each Virginia medical school shall be uniformly distributed
among the schools, and shall be equal, and shall be based
upon funds appropriated by the Virginia General Assembly,
The Deans of the respective Virginia medical schools shall
annually nominate qualified students and/or first year

residents, in accordance with the criteria for preference
enumerated in § 3 of these regulafions, fo receive
scholarships. The number of nceminees submitted to the
Commissioner at this time will not exceed the number of
scholarships that are available for each medical school
The State Health Commissioner shall award scholarships to
the nominees of the Deans at the Virginiza medical schools
in accordance with the number of scholarships available
for each medical school. Any scholarskips that have not
been awarded following the initial annual distribution
among the medical schools shall be available for
redistribution fto qualified students in any of the medical
schools at the discretion of an awards commiftee
consisting of the Commissioner, who shall serve as
Chairman and ex officio member withouf vote, and the
Deans of the medical schools or their designees. The
awards commitfee shall convene for this purpose only
when the scholarships available to one or more of the
medical school exceed the number of qualified nominees
by the Dean(s). A scholarship shall be awarded to
qualified students based upon majority vote of the awards
committee. Individual scholarship recipienis may be
nominated for and receive o a maximum of five
scholarships.

§ 6. Contract provisions.

Prior to the award of a scholarship, the Commissioner
shall enter into a coniract with the recipient, The confract
shall: :

6.1. Provide that the recipient will pursye the medical
cotirse of the school nominating the recipient for the
award until the recipient’s graduation or will pursue
the recipient’s first year of primary care graduate
training in an accredited intership or residency
program approved by the school nominating the
recipient for the award and, upon completing a term
not to exceed three* years as an intern or resident in
an approved program, will promptly begin and
thereafter continuously engage in full-time primary
care practice in a medically underserved area of
Virginia, or in a designated state facility, for a period
of years equal to the number of annual scholarships
received. At any time prior fo enfering pracfice, the
scholarship recipient shall be allowed fo select a
future practice Iocation from (he listing of medically
underserved areas mainlained by the Board, and the
recipient shall be allowed to fulfill the scholorship
repayment obligation in the preselected medically
underserved area. However, afier making an initial
selection of a medically underserved area in which to
practice, the recipient may not alter the decision until
the recipient is fully prepared o enter practice, at
which time the recipient must choose from the
current list of medically underserved areas mainiained
by the Board or the pre-selected medically
underserved area.

6.2. Provide that the recipient repaying the scholarship
obligation by practicing primary care medicine in a
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medically underserved area will provide services (o
persons who are unable to pay for the service and
will participate in all government sponsored insurance
programs designed to assure access of covered persons
to medical care services,

6.3. Provide that the recipient repaying the scholarship
obligation by practicing primary care medicine on a
full-time basis in a medically underserved area will
maintain office hours convenient for the population of
the area to have access o the recipient’s services.

6.4. Provide that the recipient will not volunfarily
obligate himself for more than the minimum period of
military service required of physicians by the laws of
the United States;

6.5. Provide that upon completion of the minimum
period of military service, the recipient will promptly
begin and thereafter continuously engage in full-time
primary care practice in a medically upaderserved
area of Virginia, or in a designated state facility, for
the period of years egqual to the pumber of
scholarships received.

6.6. Provide for termination of the contract by the
recipient while the recipient is enrolled in medical
school, upon the recipient’s notice and immediate
repayment to the Commonwealth of the total amount
of the scholarship funds received plus inferest at the
prevailing bank rate for similar amounfs of unsecured
debt, computed from the date of receipt of funds by
the recipient. : .

6.7. Provide that if the recipient fails to mainiain
satisfactory academic progress, the recipient may,
upon certification of the Commissioner, be relieved of
the contract obligation to engage in fulitime primary
care practice in a medically underserved area, or in a
designated state facility, upon repayment to the
Commonwealth of the total amount of scholarship
funds received plus interest at the prevailing bank
rate for similar amounts of unsecured debt, computed
from the date of receipt of funds by the recipient.

6.8. Provide that If the recipient becomes permanently
disabled so as not to be able to engage in primary
care practice, the recipient may, upon certification of
the Cormmissioner, be relieved of the obligation under
the contract to engage in fulltime primary care
practice in an underserved area, or in a designated
state facility, upon repayment to the Commonwealth of
the total amount of scholarship funds received plus
interest on such amount computed at eight percent
per anpum from the dale of receipt of scholarship
funds. For recipients completing part of the practice
obligation prior to becoming permanently disabled, the
total amount of scholarship funds received, and owed,
shall be reduced by the amount of the annual
scholarship award multiplied by the number of Years
practiced. Unusual hardship may be reviewed for

variance by the board on a case-by-case basis.

6.5. Provide that Jf the recipient expires prior fo
entering primary care practice or subsequent fo
entering practice in a designated medically
underserved area or state [facility, the scholarship
indebtedness shail be forgiven.

8.10. Provide that any recipient of a scholarship, who
fafls or refuses fo fulfill the obligatien (o practice
primary care medicine in a medically underserved
area or desigpated staie facility for a period of years
equal to the number of annual scholarships received,
shall reimburse the Commonwealth three Hmes the
total amount of the scholarship fuads received plus
interest on the tripled obligation amount at (the
prevailing bank rate of interest for similar amounts of
unsecured debt.

§.11. Provide that for a recipient who fulfills part of
the contractual obligation by practicing primary care
medicing in a medically underserved area, or in a
designated state facility, for one or more years, the
total amount of scholarship funds received, and owed,
shali be reduced by the amount of the annual
scholarship muitiplied by the number of years
practiced in the appropriate area or facilify, and fhe
remainder tripled as provided in § 6.10. Partial years
of practice may be credited beyond the one year
minimum practice reguirement.

§ 7. Repayment,

Unless repayment is forgiven as specified in § 6.9, or by
Special variance as provided in §§ 6.6, 6.7, and 6.8, all
scholarships shall be repaid to the Commonwealth, either
by the recipient’s practice of primary care medicine in a
medically underserved area, or designated state facility, or
through cash paymenis as specified in §§ 6.10 and 6,11

7.1. Repayment by practice.

It is the intent of the Virginia Medical Scholarship
Program that recipients repay their scholarship obligation
by practice. Each recipieni electing to repay by pracfice
shall notify the Commissioner in writing of his proposed
practice location not more than 30 days after completing
his approved residency program. After receiving written
approval of his practice location from the Comimissioner,
the recipient shall begin his approved praciice nof more
than 90 days after completing his primary care residency
program. A recipient will receive ! year of credit toward
fulfillment of his scholarship obligation for each 12 months
of fulltime (minimum of 40 hours per week) contintous
primary care practice. Absences from the practice in
excess of 7 weeks per 12 month practice period for
maternity leave, illness, vacation, and/or any oiber
purpese shall not be credited foward repaymemnt and will
exfend the recipient’s total obligation by the number of
weeks of excess absence. Any recipient whe partially
completes a scholarsiip obligation by practicing for one
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year or longer in an approved practice will be required fo
fulfill the remainder of the scholarship obligation by cash
repayment, in accordance with § 7.2 of these regulations.
Credit for partial years of service, bevond the one year
minimum practice requirement, will be applied toward
fulfiliment of the scholarship obligation.

7.2. Cash repayment.

Cash repayment by recipients who terminate their
contracts prior to the completion of training shall be made
in accordance with §§ 6.6 and 6.7, and by recipients who
become disabled before fulfilling the practice obligation, in
accordance with § 6.8. Cash repayment by recipients who
otberwise fail or refuse to fulfill their practice obligation
shall be made in accordance with §§ 6.10 and 6.11.

7.3. Cash repayment amount.

The full amount to be repaid by a recipient who fails or
refuses to fulfill the practice obligation shall be
determined in the following manner: The annual amount
of the scholarship for the year the recipient obtained the
scholarship muitiplied by three, plus interest (current bank
rate of interest on a similar amount of unsecured debt)
calculated from the dale of receipt of funds by the
recipient until the scholarship is fully repaid. Repeat the
above calculation for each scholarship that the recipient
obtained and add the sums of the calculations to
determine the fotal amount due to be repaid to the
Commonwealth.

7.4. Cash repayment schedule.

Anv scholarship to be repaid in cash paymenls due to
the recipient’s failure to enier info an approved practice
shall be repaid within two years of the completion of the
recipient’s graduate training. Any scholarship to be repaid
in cash payments due affer partial repayment by practice
shall be paid within two years of the recipient’s departure
from his approved practice. Failure of any recipient to
complete a schedule of cash repayments within the
required two years or fo enter the practice of primary
care medicine in a4 medically underserved area, or
designated state [facility, shall be cause for the
Commissioner to refer the malfer to fhe Attorney General
for disposition. The Atforney General shall lake such
action as the Afiorney General deems proper to assure
reimbursement fo the Commonwealth. If court action is
required fto collect a delinquent scholarship account, the
recipient shall be responsible for the court costs and
reasonable afforney’s fees incurred by the Commonwealth
in such collection.

§ 8. Reporting requirements.

Reporting requirements of medical schools and

scholarship recipients are as follows:

8.1. Each Virginia medical school shall maintain
accurate records of the status of scholarship recipients

until the recipients graduate from medical school and
during any postgraduate year that a scholarship is
awarded. The medical schools shall provide a report
listing the status of each recipient annually fo the
Commissioner.,

8.2. Each scholarship recipient shall, during the
postscholarship award period as an intern or resident,
report his location and status to the Commissioner and
to the medical school where he received scholarship
award(s) annually, during the month of July. In
addition, each scholarship recipient shall, during his
period of obligated practice, report his status annually
to the Commissioner. The report shall include
sufficient information as requested by (he
Commissioner fo verify compliance with the practice
requirements of the scholarship confract. Additionally,
any scholarship recipient shall immediately inform the
Commissioner of any change in his practice location
of change in his practice status. For purposes of this
provision, nofification within ten days of any such
change shall be considered immediate notification.

* NOTE: A variance (of one additional year) to the
maximum three year residency limitation will be available
to medical scholarship recipients who choose to complete
an obstetrics/gynecology residency program upon their
request,

Concur:

/s/ Howard M. Cullum

Secretary of Health and Human Resources
Date: July 14, 1930

Approve:

/s/ Lawrence Douglas Wilder

Governor

Date: June 28, 1990

Filed:

/s/ Joan W. Smith

Registrar of Regulations
Date: July 2, 1990 - 8:55 a.m.

* %k ¥ % ¥ ¥ % %

Title of Regulation: Rules and Regulations for the
Identification of Medically Underserved Areas in
Virginia.

Statutory Authority: § 32.1-122.5 of the Code of Virginia.

Effective Dates: July 2, 1990 through July I, 1991.

Summary;

Nature of Emergency - These regulations implement
legisiation epacted by the 1990 Virginia General
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Assembly that becomes effective July I, 1990,
directing the Board (o establish criteria for the
identification of medically underserved areas.

Emergency promtulgation is essential because  these
regulafions are integral to the timely implementation
of the Virginia Medical Scholarship Program.
Immediate promulgation is imperative due to the
current need to place primary care physicians who
are obligated under the present State Medical
Scholarship Program in practice sites in medically
underserved areas.

The regulations set forth the criteria for the
identification of areas within the Commonwealth that
are in need of additional primary health care services
and for the designation of areas so idenlified as
medically underserved areas. Primary care physicians
who have received scholarships under the Virginia
Medical Scholarship Program are contractually
obligated to practice primary care medicine In
medically underserved areas of the Commonwealth
designated by the Board.

These reguiations and the Regulations for Governing
the Virginia Medical Scholarship Program supersede
and replace Definitions of "Practice of Family
Medicine” and “Areas of Need” under the State
Medical Scholarship Program which were adopted and
became effective December 1, 1979.

Further, these regulations provide the designation of
medically underserved areas as required for eligibility
for financial assistance, state and/or federal, to
establish primary care medical cenfers, and as
practice locations for physicians having a federal
physician loan repayment obligation that desire to

Tocate in Virginia.

Purpose - To promuilgate new regulations necessary for
compliance with legislation enacted by the General
Agsembly that becomes effective July 1, 1990.

Rules and Regulations for the Identification of Medically
Underserved Areas in Virginia.

§ 1. Authority for regulations.

In accordance with the provisions of § 32.1-122.5, Article
6, Chapter 4, of the Code of Virginia 1950, as amended,
the State Board of Health is required to establish criteria
for determining medically underserved areas within the
Commonwealth. The criteria are required to be
quantifiable measures, sensitive to the unmique
characteristics of urban and rural jurisdictions.

§ 2. Purpose of the regulation.
The purpose of identifying medically underserved areas

within the Commonwealth is fo establish geographic areas
in need of additional primary health care services. These

areas may be selected by (rained primary care physicians
and other health professionals as practice sites in
fulfilment of obligations that the physicians and other
health professionals accepted in return for medical
training and scholarship grant assistance. Each year of
practice in a medically underserved area safisfies the
repayment requirement of a year of scholarship support
from the Virginia Medical Scholarship program.
Additionally, these medically underserved areas will be
eligible locations for practicing primary care physicians
and other health professionals participating in the state or
federal physician loan repayment programs. Further, these
medically underserved areas may become eligible for
assistance, state and/or federal, to establish primary care
medical centers.

§ 3. Criteria for determining medically underserved areas.

The following five criteria, as available, and as indicated
in § 4 of these regulations, shall be used to evaluate and
identify medically underserved areas (throughout the
Commonwealth of Virginia:

1. Percent of population with income at or below
100% of the Federal poverty level. The source for
these data shall be the most recent available
publication of the Bureau of the Census of the U.S.
Depariment of Commerce.

2. Percent of population that is sixty-five years of age
or older. The source for these data shall be the
Economic Services Division of the Virginia
Employment Commission.

3. The primary care physician to population rafio. The
source for these data shall be the Department of
Family Practice of the Medical College of Virginia of
Virginia Commonwealth University.

4. The four-year aggregate infant mortality rate. The
source for these dafa will be the Center of Health
Statistics of the Virginia Department of Health.

5. The most recent annual civilian unempioyment rate.
The source for these data will be Information Services
Division of the Virginia Empioyment Commission.

§ 4. Application of the criteria.

A, Determining medically
counties.

underserved cities and

The criteria enumerated in § 3 above shall be used fo
construct a numerical index by which the relative degree
of medical underservice shall be calculated for each cily
and counly within ihe Commonwealih, Observations for
each of the five criteria will be listed for each Virginia
city and county. An interval scale will be used to assign a
particular value to each observation. This will be done for
each of the five criferia. Each interval scale will consist
of four ranges or outcomes of observations. The ranges
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will be numerically equal. The four ranges will be labeled
as Level 1, Level 2, Level 3, and Level 4. The numerical
difference between the ranges will be established
beginning with the Level 2 range.

The Level 2 range shall have the staiewide average for
each respective criterion, except the population to primary
care physician ratio, as its upper limit. The Level 2 upper
limit for the primary care physician to population ratio is
established by dividing the difference between the Level 4
upper limit for this criterion and the Level 1 upper limit
by 2. Each observation which is equal o or less than the
Level 2 upper limit, but greater than the Level 1 upper
limit, will be assigned a numerical value of two.

The Level I range shall have an upper [imit which is
the guotient of the statewide average divided by two. For
the ratio of population to primary care physician criterion,
the upper limit of Level 1 shall be the rafio 2000: as
recommended by the American Academy of Family
Physicians. Fach observation that is equal to or less than
the Level I upper limit will be assigned a mumnerical value
of one.

The Level 3 range shall have an upper limit that is
equal to the sum of the upper limit of the Level 1 range
and the upper limijt of the Level 2 range. For the ratio of
population to primary care physician criterion, the upper
Ilimit of level 3 shall be established at 3500:1, the federal
standard for designating health manpower shortage areass.
Each observation that is equal to or less than the Level 3
upper limit will be assigned a numerical value of three.

The Level 4 range will include any observation grealer
than the upper limif of Level 3 range. Each observation in
the Level 4 range will be assigned a numerical value of
four,

The values for each of the ranges of the five criteria
wili be summed for each Virginia city and county. Each
Virginia city and county will have an assigned value of
five or greater, foc a maximium of lwenly. A statewide
average value will be delermined by summing the ftotal
city and county valyes and dividing by fthe number of
cities and counties. Any city or counly assigned a value
that is greater than the statewide average value shall be
considered medically underserved. The application of
criteria for determining medically underserved cities and
counties shall be performed annually and published by the
Board.

B. Defermining medically underserved areas within cities
and counties.

Geographic subsections of cilies or countfies may be
designated as medically underserved areas when the entire
city or county is not eligible if the subsection has: 1) a
population to primary care physician ratio equal to or
greater than thirty-five hundred fto one; and 2) a
population whose rate of poverty is greafer than the
statewide average poverty rate; and 3) a minimum

population of three thousand and five hundred persons
residing in a contiguous, identifiable, geographic area. The
Board shall from time io time, on petition of any person,
or as a result of its own decision, apply criteria for
determining medically underserved subareas of cities and
counties. Once determined to be medically underserved
any subarea of a city or county shall appear on the next
list of medically underserved areas published by the
Board. Areas which qualify as medically underserved
areas under § 4.A. above and fthat are within Standard
Metropolitan Areas as defined by the U. S. Department of
Commerce, must also qualify under this section (§ 4.B.)
for purposes of placement of health professionals.

Submitted by:

/s/ Howard M. Cullum
Secretary of Health and Human Regources
Date: June 14, 1990

Approved by:

/s/ Lawrence Douglas Wilder
Governor
Date: June 28, 1990

Filed:

/s/ Joan W. Smith
Registrar of Regulations
Date: July 2, 1390

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BGARD OF)

Title of Regulation: Emergency Regulation fer Coverage
of Hespice Services.

VR 460-02-3.1100. Amount, Duratien and Scope of Medical
and Remedial Care and Services Previded to the
Categorically Needy.

VR 460-62-3.1208. Amount, Duration and Scoepe of Services
Provided Medically Needy Group(sk AllL

VR 460-03-3.1100. Amocunt, Duration and Scope of
Services.

VR 460-02-3.1300. Standards Established and Metheds to
Assure High Quality of Care.

VR 460-02-4,1920. Methods and Standards fer Establishing
Payment Rates - Other Types of Care.

VR 460-04-8.8. Regulations for Hespice Services.

Statutory Authority: § 32.1.325 of the Code of Virginia.
Effective Dates: July 1, 1990 through June 30, 1891

SUMMARY

1. REQUEST: The Governor’s approval is hereby requested
to adopt the emergency regulation entitled Coverage of
Hospice Services, This hospice services policy will
enable the care of terminally il Medicaid eligible
patients at lower costs than traditional acute care.
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2.

RECOMMENDATION: Recommend approval of the
Depariment’s request to take an emergency adoption
action regarding Coverage of Hospice Services. The
Department intends to initiate the public notice and
commeni requirements contained in the Code of
Virginia § 9-6.14:7.1.

/s/ Pat Watt

for Bruce U. Kozlowski
Director

Date: June 18, 1990

3. CONCURRENCES:

Concur

/s/ Howard M. Cullum

Secretary of Health and Human Resources
Date: June 27, 1990

4. GOVERNOR’S ACTION:
Approve

/s/ Lawrence Douglas Wilder
Governor

FILED WITH:

/s/ Joan W. Smith
Registrar of Regulations
Date; July 2, 1990

DISCUSSION

6. BACKGROUND: The sections of the Plan affected by

this action are “Amouni, Duration and Scope of

Medical and Remedial Care and Services Provided to

the Categorically Needy” (Attachment 3.1-A), “Amount,
Duration and Scope of Medical and Remedial Care
and Services Provided to the Medically Needy”
(Atfachment 3.1-B), ‘“Standards Established and
Methods Used io Assure High Quality Care”
(Attachment 3.1-C), and “Methods and Standards for
Establishing Payment Rates—Other Types of Care”
(Attachment 4.19 B).

The Conseclidated Omnibus Budget Reconciliation Act
of 1985 (COBRA) § 9505 allowed state Medicaid
programs to offer hospice services to the terminally
ill. Hospice is a medically-directed, interdisciplinary
program of palliative services for the terminally ill
and their families. Hospice emphasizes pain and
symptom control provided by a team of professionals,
including physicians, nurses, counselors, therapists,
aides and volunteers. The majority of hospice services
are delivered in the home with inpatient care
available as needed.

For service provided on and after July 1, 1999, the
Department of Medical Assistance Services (DMAS)
will offer coverage of hospice care provided by
Medicare-certified hospices licensed in Virginia and
enrolled as Medicaid providers. To be eligible for

hospice coverage, the Medicaid recipient must be
terminally ill (defined as having a life expectancy of
six months or less) and must have chosen to receive
hospice services rather than active ireatment for the
iliness.

For the first 90-day period of hospice coverage, a
physician must certify that the individual is terminally
ill, and hospice services must be reascnable and
necessary for the palliation or management of the
terminal illness and related conditions. Recertification
of the patient’s limited life expectancy must be made
by the hospice medical director at subsequeni 90- and
30-day periods, not to exceed 210 days of hospice
coverage. A plan of care must be established by the
hospice interdisciplinary team before services are
provided. Services must be consistent with the plan of
care,

Medicare began covering hospice services in 1983,
mandated by the Tax Equity and Fiscal Responsibility
Act of 1982 (TEFRA). With few exceptions, the
elements of the state Medicaid hospice programs are
required to mirror thogse for the Medicare program.
As described for Medicare and applicable to Medicaid,
hospice services entail the following four categories of
daily care:

Routine home care is at-home care that is not
continuous.

Continuous home care is predominantly nursing care
provided in the home as shortterm crisis care.
Home health aide or homemaker services may be
provided in addition to nursing care. A minimum of
8 hours of care per day must be provided to gualify
as continuous home care.

Inpatient respite care is short-term inpatient care
provided in an approved facility (freestanding
hospice, hospital, or nursing facility) to relieve the
recipient’s primary caregiver(s). Medicare’s number
limitation for inpatient respite days wili be used
(ie, no more than 5§ consecutive days will be
allowed within each certification/recertification time
period).

General inpatient care may be provided in an
approved Ireestanding hospice, hospital, or nursing
facility. This care is usually for pain control or
acute or chronic symptom management which
cannot be successfully treated in another setting.

The hospice has the responsibility for providing or
arranging all services pertaining to the terminal
illness. As required under Medicare and applicable to
Medicaid, the hospice must provide all or substantially
all of the core services applicable for the terminal
illness. These are nursing care, physician services,
social work, and counseling (bereavement, dietary, and
spiritual). Other services applicable for the terminal
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illness that must be availabie are drugs and
biologicals, home health aide and homemaker services,
inpatient care, medical supplies, and occupational,
physical and speech therapies.

All services must be performed by appropriately
qualified personnel. The nature of the service, rather
than the qualification of the person who provides it,
determines the coverage category of the service. The
following services are covered hospice services:

A. Nursing Care: Nursing care must be provided by or
under the supervision of a registered nurse.

B. Medical Social Services: Medical social services
must be provided by a social worker who has at least
a bachelor's degree from a school accredited or
approved by the Council on Social Work Education,
and who is working under ihe direction of a
physician.

C. Physician Services: Physician services must be
performed by a professional who is licensed to
practice in the Commenwealth of Virginia, who is
acting within the scope of his or her license, and who
is a doctor of medicine or osieopathy, a doctor of
dental surgery or dental medicine, a doctor of
podiairic medicine, a doctor of optometry, or a
chiropractor. The hospice medical director and the
physician member of the inferdisciplinary team must
be licensed docters of medicine or osteopathy.

D, Counseling Services: Counseling services must be
provided to the terminally ill individual and the
family members or other persens caring for the
individual at bhome. Counseling, including dietary
counseling, may be provided both for the purpose of
training the individual’s family or other caregiver to
provide care, and for the purpose of heiping the
individual and caregivers to adjust to the individual’s
approaching death. Bereavement counseling consists of
counseling services provided te the individual's family
up to one year after ihe individual’'s death.
Bereavement counseling is a required hospice service,
but it is not reimbursable.

E. Shori-term Inpatient Care: Sheri-term inpatient care
may be provided in a participating hospice inpatient
unit, or a participating hospital or nursing facility.
General inpatient care may be required for
procedures necessary for pain control or acute or
chronic symptom management which cannct be
provided in other settings. Inpatient care may alse be
furnished to provide respiie for the individual’s family
or other persons caring for the individual at home.

F. Durable Medicai Equipmeni and Supplies: Durable
medical equipmeni as well as other self-help and
personal comfort items related to the pailiation or
management of the patient’s terminal illness are
covered. Medical supplies include those thai are part

of the written plan of care.

G. Drugs and Biologicals: Only drugs which are used
primarily for the relief of pain and symplom control
related te the individual's terminal illness are coverad,

H. Home Heaith Aide and Homemaker Services: Home
health aides may provide personal care services. Aides
may also perform household services {o maintain a
safe and sanitary environment in areas of the home
used by the patient. Such services include changing
the bed and light cleaning and laundering essential to
the comfort and cleanliness of the patient.
Homemaker services may include assistance in
personal care, maintenance of a safe and healthy
environment, and services to enable the individual to
carry out the plan of care. Home health aide and
homemaker services must be provided under the
general supervision of a registered nurse.

I. Rehabilitation Services: Rehabilitation services
include physical and occupational therapies and
speech-language pathology services that are used for
symptom control or to enable the individual to
maintain activities of daily living and hasic funciional
skills.

The core services (nursing care, physicians’ services,
medical social services and counseling) must be
provided roufinely and directly by hospice employees.
Supplemental services may be confracted for fo meet
unusual staffing needs that cannot be anticipated and
that occur so infrequently that it would not be
practical to hire additional staff to fill these needs.
Hospices may also coniract to obtain physician
specialty services. If contracting is used for any
services, the hospice must maintain professional,
financial, and adminisirative responsibility for the
services and must ensure that all staff meet the
regulatory qualification requirements.

Hospice services will require an initial
preauthorization and physician certification. Utilization
review will be conducted to defermine if services
were provided by the appropriate provider and to
ensure that the services provided fo Medicaid
recipients are medically necessary and appropriate.

7. AUTHORITY TO ACT: The Code of Virginia (1950) as

amended, § 32.1-324, granis to the Director of DMAS
the authority to administer and amend the Plan for
Medical Assistance in lien of Board action pursuant {o
the Board's requirements. The Code also provides, in
the administrative Process Act (APA) § §-6.14:9, for
this agency’s adoption of emergency regulations
subject to the Governor's approval.

Subsequent to the emergency adoption action and
filing with the Registrar of Regulations, the Code
requires this agency to initiate the public notice and
comment process as contained in Article 2 of the
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APA,

Without this emergency regulation, the amendment fo
the State Plan cannot become effective until the
publication and concurrent comment and review
period requirements of the APA’s Article 2 are met.
Therefore, an emergency regulation is needed to meet
the July 1, 1990, effective date established by the
General Assembly.

The Code of Federal Regulations, Title 42, Part 418,
implements section 1861(dd) of the Social Security Act
which specifies services covered as hospice care and
the conditions that a hospice program must meet in
order to participate in the Medicare and subsequently
Medicaid programs.

8. FISCAL/BUDGETARY IMPACT: In applying national
trends to Virginia data on the number of Virginia
Medicaid eligibles over 21, DMAS projects that of the
750 terminally i1l Medicaid patients in FY 88,
approximately 139% (100 patients) in FY 91 and 20%
(150 patients) in FY 92 would choose hospice care if
that aliernative were available. The average length of
stay would be 45 days. The patient cost for traditional
care is estimated to be $556,400 in FY 91 and
$834,600 in FY 92. The cost for hospice care _is
estimated to be $446,900 in FY 31 and $670,350 in FY
92.

The anticipated net cost savings to this agency (after
administrative costs) to implement the hospice
program is ($33,000) ($27,000 GF; $6,000 NGF) for
State Fiscal Year 1921 and ($88,000) ($54,000 GF,
$34,000 NGF) for State Fiscal Year 1992, This figure
includes creation of new billing systems, provider
enrollment and training, ufilization review, and two
additional staff positions.

9. RECOMMENDATION: Recommend approval of this
request to take an emergency adoption action to
become effective on July 1, 1990. From its effective
date, this regulation is to remain in force for one full
year or untit superseded by final regulations
promulgated through the APA. Without an effective
emergency regulation, the Department would lack the
auihority to provide coverage of hospice services.

10. Approval Sought for VR 460-02-3.1100, 460-02-3.1200,
460-03-3.1100, 460-02-3.1300, 460-02-4.1920, and
460-94-8.8.

Approval of the Governor is sought for an emergency
modification of the Medicaid State Plan in accordance
with the Code of Virginia § 9-6.14:4.1(C)(5) to adopt
the following regulation:

VR 460-02-3.1100. Amount, Duration and Scope of Medical
and Remedial Care and Services Provided to the
Categorically Needy.

VR 460-02-3.1100

Reviaion:
SEPTEMBER 19B&

e YLy ;
Re6-2328
RERISTRAR OF £50h ks icimeT 3.1-0

g0 ot . Eaze 7
.GJL.ZQ F.fo}tﬂjha.:

HCFA-PH-86-20  (BERC)

0933-06193

AMOUNT, DIFRATION AND SCOPE OF MEDICAL
AND REMEDTAL CARE AND SERVICES PROVIDED TO THE CATEGGRICALLY NEEDY

15.a. Intermediate care facility services {other than such services in an

16.

17.

18.

institution for mental diseases) for persons determined, 1 accordance
with section 1902(a)(31)(A} of the Act, ko be if need of such cara.

/ %/ Provided: s/ No limitations /7 wWith limitationsx

7

.

Nok provided,

. Including such serviees in a public instititution (or distinet part

thersof) for tha mentally ratarded or persons with related conditlons.

I_K.f Provided: E ¥o limitations # 7 with limitations*

/ HNot provided.

Lo

Inpatient psychiatric facility services For individuals under 22 years
of age.

{7 Provided: /7 No limitations /7 With limitations*

L% Hot provided.

Nurse-midwife services.
I_Z_T Provided: L::’“ No limitationa [E; With limitationax
/_/ Hot provided.

Hogpice care {in accordance with section 1905(o} of the Act).
Ef- Provided: L__g- ¥o limitatiens ..'_“_7 With limitationss

/__/ VNot pravided.

*Dagcription provided on attachment.

TH Ho. #J_=I5

Supersedes
T WaB701

Approval Date 7/1/90

Effective Date

HCPA ID: OO069P/0002P
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VR 460-02-3.1200. Amount, Duration and Scope of Services
Provided Medically Needy Group(s): AllL

iy 20
460-02-3.1200 b F‘:ﬁo_.ﬁiﬂi
Revision: HCOPA-FM-86-20 (BERC} REGISTRAR OF GFOAY AT ATTACHMENT 3.1-B
SEPTEMEER 1386 Page &
SO MM 29 FY 2:[|OMB ¥o. 0938-0193
state/Tdéddtddyd _ Virminia BN

AMQUNT, DURATION AND SCOPE OF SERVICES PROVIDED
MEDICALLY NEEDY GROUP(S): 1

¢. Intermediate care facility services.

£7 Provided: /7 Mo limitations ;7 With limitationsw

15. a. ;nl:e::mediate ¢are facility services (other than such services in an
1:_1.st1tution for mental digeases) for persons determined in aceordance
with gection 1302(a)(31)(a) of the Act, to be in need of such cara.

&

Provided: /% Ko limitations /_/ With limitationsw

b. Including such secvices in a public institution {or distinct part
thereof) for the mentally retacded or persons with related conditions.

No limitations /7 With limitations®

J Provided: L__l

1s. Ixf\pntiaﬂt psychiatrie Facility services for individuals under 22 years
of age.

{_/ Provided: ;‘:_7 Wo limitations /_/

With limitatisnsk

17. Hurse-midwife services.

[37 Provided: E Yo limitations 5 With limitations«

18, Hospice care (in accordanes with section 1905(0) of the Act).

£7 Provided: X7 wo limiestlons /7  with linitsticogw

*Description provided on attachment,

T No. J0-15
Supersedes
™ ¥Wo. B7-01

Appraval Data Effactive Data'’ /70

HCFA ID: OIA0P/010ZR

VR 460-03-3.1100. Ameount Duration and Scope of Services.
14c. Intermediate care facility.
A. Provided, no limitations.

15. Intermediate care services and intermediate care
services for institutions for menial disease and mental
retardation.

15a. Intermediate care facility services (other than such
services in an institution for mental diseases) for persons
determined, in accordance with section 1902 (a)(31)}{(A) of
the Act, to be in need of such care.

A. Provided, no limitations.

15b, Including such services in a public institution (or
distinct part thereof) for the mentally retarded or persons
with related conditions.

A, Provided, no limitations.

16. Inpatient psychiatric facility services for individuals
under 22 years of age.

A, Not provided.
17. Nurse-midwife services.

A. Covered services for the nurse midwife are defined
as those services allowed under the licensure requirements
of the state statuie and as specified in the Code of
Federal Regulations, i.e., maternity cycle.

18, Hospice care (in accordance with § 1905 (o) of the
Act).

A. Covered hospice services shall be defined as those
services allowed under the provisions of Medicare Iaw and
regulations as they relate to hospice benefits and as
specified in the Code of Federal Regulations, Title 42, Part
418.

B, Categories of Care: As described for Medicare and

‘applicable to Medicaid, hospice services shall entail the

following four categories of daily care:

1. Routine home care is at-home care that is not
continuous.

2. Contingous home care censists of at-home care that
is predominantly pursing care and is provided as
short-term crisis care. Home health aide or
homemaker services may be provided in addition to
nursing care. A minimum of 8 hours of care per day
must be provided to qualify as continuous home care.

3. Inpatient respite care is short-term inpatienf care
provided in an approved facilily (freestanding hospice,
hospital, or nursing facilify) to relieve the primary
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caregiver(s) providing at-home care for the recipient.
The same number limiftation for inpatient respite days
used by Medicare will be used (i.e, no more than 5
consecutive days will be allowed within each
certification/recertification time period).

4. General inpatient care may be provided In an
approved freestanding hospice, hospital, or nursing
Facility. This care is usually for pain control or acute
or chronic symptom management which cannot be
successfully treated in another setting.

C. Covered Services.

1. As required under Medicare and applicable to
Medicaid, the hospice itself must provide all or
substantially all of the “core” services applicable for
the terminal iliness which are nursing care, physician
services, social work, and counseling (bereavement,
dietary, and spiritual).

2. Other services applicable for the terminal illness
that must be available buf are not considered ‘“core”
services are drugs and biologicals, home - health aide
and homemaker services, inpatient care, medical
supplies, and occupational and physical therapies and
speech-language services.

3. These other services may be arranged, such as by
contractual agreement, or provided directly by the
hospice.

4, To be covered, a certification that the individual is
terminally il must have been completed by the
physician and hospice services must be reasonable and
necessary for the palliation or management of the
terminal illness and related conditions. The individual
must elect hospice care and a plan of care must be
established before services are provided. To be
covered, services must be consistent with the pilan of
care, Services not specifically documented in the
patient’s medical record as having been rendered will
be deemed not to have been rendered and no
coverage will be provided.

5. All services must be performed by appropriately
qualified personnel, but it is the nalure of the service,
rather than the qualification of the person who
provides it, that defermines the coverage calegory of
the wservice. The following services are covered
hospice services:

a. Nursing Care: nursing care must be provided by
or under the supervision of a registered nurse.

b. Medical Social Services: medical social services
must be provided by a social worker who has at
least a bachelor’s degree from a school accredited
or approved by the Council on Social Work
FEducation, and who is working under the direction
of a physician.

¢. Physician Services: physician services must be

performed by a professional who is licensed to
practice in the Commonwealth of Virginia, who is
acting within the scope of his or her license, and
who is a doctor of medicine or osteopathy, a doctor
of dental surgery or dental medicine, a doctor of

podiatric medicine, a doctor of opfomeiry, or a
chiropractor. The hospice medical director or the
physician member of the interdisciplinary feam must
be a licensed doctor of medicine or osteopathy.

d. Counseling Services: counseling services must be

provided to the terminally ill individual and the
family members or other persons caring for the
individual at home. Bereavement counseling consists
of counseling services provided to the individual's
family up to one year affer the individual’s death.

Bereavement counseling is a required hospice
service, but it is not reimbursable.

e. Short-term Inpatient Care: shori-term inpatient
care may be provided in a participating hospice
inpatient unit, or a participating hospital or nursing
facility. General inpatient care may be required for
procedures npecessary for pain control or acute or
chronic symptom managemeni which cannot be
provided in other seftings. Inpatienit care may also
be furnished to provide respite for the individual's
family or other persons caring for the individual at
home,

f. Durable Medical Equipment and Supplies: Durable
medical equipment as well as other self-help and
personal comfort ifems related to the palliation or
management of the patient’s ferminal illness is
covered, Medical supplies include those that are
part of the written plan of care.

g. Drugs and Biologicals: Only drugs used which are
used primarily for the relief of pain and symptom
control related to the individual’'s terminal illness
are covered.

h. Home Health Aide and Homemaker Services:
Home health aides may provide personal care
services. Aides may also perform household services
to maintain a safe and sanitary environment in
areas of the home used by the patienf, such as
changing the bed or light cleaning and laundering
essential to the comforf and cleanliness of the
patient. Homemaker services may include assistance
in personal care, maintenance of a safe and healthy
environment and services to enable the individual fo
carry out the plan of care. Home health aide and
homemaker services must be provided under the
general supervision of a registered nurse.

i. Rehabilitation Services: Rehabilitation services
include physical and occupational therapies and
speech-language pathology services thaf are used for
purposes of symptom confrel or fo enable the
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individual to maintain activities of daily living and
basic functional skills,

D. Eligible Groups. To be eligible for hospice coverage
under Medicare or Medicaid, the recipient must have a
life expectancy of six months or less, have knowledge of
the iliness and life expectancy, and elect iv receive
hospice services rather than active ireaiment for the
illness. Both the attending physician and {he Rhospice
medical director must certify the life expectancy. The
hospice must obtain the cerfification that an individual is
terminally ill in accordance with the following procedures:

1. For the first 90-day period of hospice coverage, the
hospice must obtain, prior tc the provision of services,
a written certification statement signed by the medical
director of the hospice or the physician member of
the hospice interdisciplinary feam and the individual's
attending physician. The hospice shall obtain
preauthorization from the Department of Medical
Assistance Services before services can be reimbursed.

2. For any subsequent 30-day or 30-day period, the
hospice must obtain, no later than two calendar days
after the beginning of that period, a writlen
certiffcation statement prepared by the medical
director of the hospice or the physician member of
the hospice’s interdisciplinary team. The certification
must include the sislement that the individual’s
medical prognosis is that his or her life expectancy is
six months or less and the signature(s) of the
physician(s). The hospice must maintain the
certification statements.

18. Case management services for high-risk pregnant
women and children up {fo age 1, as defined in
Supplement 2 to Atfachment 3.1-A, In accordance with
Section 1915(g) (1} of the Act

A. Provided with limifations, See Supplement 2 for
detail.

VR 480-02-3.1300. Standards Established and Methods to
Assure High Quality of Care.

5. The services shali be provided with the expectation,
based on the assessment ade by physician of the
patient’s rehabilitation potential, that the condition of
the patient will improve significanily in a reascnable
and prediciable period of fime, or shall be necessary
to establish an improved functional state of
maintenance.

6. The services shall be specific and provide effective
treatment for the patient’s condition in accordance
with accepted standards of medical and dental
practice; this includes the reqeirement that the
amount, frequency, and duration of the services be
reasonable.

J. Durable Medical Equipment

1. Durable medical equipment furnished the patient
receiving approved covered rehabilitation services is
covered when the equipment is necessary {0 carry oui
an approved plan of rehabilitation. A rehabilitation
hospital or a rehabilitation unit of a hospital enrolied
with Medicaid under a separate provider agreement
for rehabilitative services may supply the durable
medical equipment, The provision of {he equipment is
to be billed as an outpatient service. All durable
medical equipment over $1,000 must be preauthorized
by the Department; however, all durable medical
equipment is subject to justification of need. Durable
medical equipment normally supplied by the hospital
for inpatient care is not covered by this provision.

§ 9.0 Hospice services.

§ 9.1 Admission Criteria. Te be eligible for hospice
coverage under Medicare or Medicaid, the recipieni must
be “terminally ill”, defined as having a life expectancy of
six months or less, and elect fo receive hospice services
rather than active freaiment for the Hlness. Recertificalion
of this limited life expectancy must be made by the
hospice medical director at subsequent 50- and 30-day
periods, not to exceed 210 days of hospice coverage.

§ 8.2 Ulilization review. Authorization for hospice services
requires an Initial preauthorization and physician
certification as required above. Ulilization review will be
conducted to determine if services were provided by the
appropriate previder and to ensure that the services
provided to Medicaid recipienis are medically necessary
and appropriate. Services nof specifically documented in
the patients’ medical records as having been rendered
shall be deemed not fo have been rendered and no
coverage shall be provided.

§ 9.3 Hospice services are a medically directed,
interdisciplinary program of palliative services for
terminally il people and their familes, emphasizing pain
and symptom control. The rules pertaining to them are:

A, Nursing Care: nursing care must be provided by or
under the supervision of a registered nurse.

B. Medical Social Services: medical social services must
be provided by a social worker who has at least a
bachelor's degree from a school accrediied or approved by
the Council on Social Work Education, and who is working
under the direction of a physician.

€. Physician Services: physician services must be
performed by a professional who Is licensed to practice in
the Common- wealth, who is acting within the scope of his
or her license, and who Is a doctor of medicine or
osteopathy, a doctor of dental surgery or dental medicine,
a doctor of podiatric medicine, a doctor of optometry, or
a chiropractor. The hospice medical direcior or the
physician member of the interdisciplinary team must be a
licensed doctor of medicine or osteopathy.
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D. Counseling Services: counseling services must be
provided fto the terminally ill individual and the family
members or other persons caring for the individual at
home. Counseling, including dietary counseling, may be
provided both for the purpose of training the individual’s
family or other caregiver lo provide care, and for the
purpose of helping the individual and those caring for him
or her fo adjust to the individual's approaching death.
Bereavement counseling congists of counseling services
provided to the individual’s family up fto ome year after
the individual’s death. Bereavement counseling is a
required hospice service, but it is nof reimbursable.

E. Shortterm Inpatient Care: shortterm inpatient care
may be provided in a participating hospice inpatient unit,
or a participating hospital or nursing facility. General
inpatient care may be required for procedures necessary
for pain control or acute or chropic symptom management
which cannot be provided in other settings. Inpatient care
may also be [furnished to provide respite for the
individual'’s family or other persons caring for the
individual at home,

F, Durable Medical Equipment and Supplies: Durable
medical equipment as well as other self-help and personal
comfort items related to the palliation or management of
the patient’s terminal illness is covered. Medical supplies
include those that are part of the wriften plan of care.

G. Drugs and Biologicals: Only drugs used which are
used primarily for the relief of pain and symptom control
related fo the individual’s terminal illness are covered.

H. Home Health Aide and Homemaker Services: Home
health aides may provide personal care services. Aldes
may alse perform household services to maintain a safe
and sanitary environment in areas of the home used by
the patient, such as changing the bed or light cleaning and
laundering essential to the comfort and cleanliness of the
patieni. Homemaker services may include assistance in
personal care, maintenance of a safe and healthy
environment and services to enable the individual fto carry
out the plan of care. Home health aide and homemaker
services must be provided under the general supervision of
a registered nurse,

I Rehabilitation Services: Rehabilitation services include
physical and occupational therapies and speech-language
pathology services that are used for purposes of symptom
control or to enable the individual to maintain activities of
daily ‘living and basic functional skills.

VR 4650-02-4.1820. Methods and Standards for
Establishing Payment Rates - Other Types of Care.

3. The provider’s financial statements including, but
not limited to, a balance sheet, a statement of income
and expenses, a statement of retained earnings (or
fund balance), and a statement of changes in financial
position;

4. Schedules which reconcile financial statements and
trial balance to expenses claimed in the cost report;

5. Depreciation schedule or sumrnary;

6. Home office cost report, if applicable; and

7. Such other analytical information or supporting
documents requested by DMAS when the cost
reporting forms are sent to the provider.

Ttem 398 D of the 1987 Appropriation Act (as
amended), effective April 8, 1987, -eliminated
reimbursement of return on equity capital to
proprietary providers.

The services that are cost reimbursed are:

(1) Inpatient hospital services to persons over 65 years
of age in tuberculosis and mental disease hospitals

{2) Home health care services

(3) Outpatient hospital services excluding laboratory
(4 Rural health clinic services provided by rural
health clinics or other Federally qualified health
centers defined as eligible to receive grants under the
Public Health Services Act [[329, 330, and 340.

{5) Rehabilitation agencies

{6) Comprehensive outpatient rehabilitation facilities
(7) Rehabilitation hospital outpatient services.

e. Feeforservice providers. (1) Payment for the
following services shall be the lowest of: State agency fee
schedule, actual charge (charge to the general public), or
Medicare (Title XVIII) aliowances:

&3> (a) Physicians’ services (Supplement 1 has
obstetric/pediatric fees.)

2y (b) Dentists’ services

€3 (c) Mental health services including: Community
mental health services; Services of a licensed
clinical psychologist; Mental health services provided
by a physician

4 (d) Podiatry

5 (e} Nurse-midwife services

£y (f) Durable medical equipment

8 (g) Local health services

) (h) Laboratory services (Other than inpatient
hospital)
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€ () Paymenis i{o physicians who handle
laboratory specimens, but do not perform laboratory
analysis (limited toc payment for handling)

8 (j) X-Ray services
41 (k) Optometry services
2y (I) Medical supplies and equipment

3y (2) Hospice services payments must be no lower
than the amounts using the same methodology used
under part A of Title XVIIIL

VR 460-04-8.8. Regulations for Hospice Services.
§ L. Scope

A. Medicaid covers hospice services as defined in
Section 2.A provided by facilities or agencies certified as
hospice providers through Medicare and which have a
provider agreement with the Department of Medical
Assistance Services.

B. Hospice services may be provided in a wvariety of
settings including the terminally ill individual’s home, a
free-standing hospice, hospital, or nursing facility; however,
reimbursement for hospice services will only be made o
the certified hospice provider.

§ 2. Covered Hospice Services

A. “‘Hospice” means a medically directed,
interdisciplinary program of palliative services for
terminally ill people and their families, emphasizing pain
and symptom control provided by a team of professionals
including physicians, nurses, counselors, therapists, aides
and volunteers. Hospice is primarily a concept of care,
rather than a specific place, with the majority of hospice
services being delivered in the home with inpatient care
available as needed.

B. “Terminally ill” means an individual has a medical
prognosis that his or her life expectancy is six months or
less. This prognosis must be certified by wrilten statemerts
signed by the medical director of the hospice or the
physician member of the hospice interdisciplinary group
and the individual’s attending physician.

C. As reqguired under Medicare and applicable to
Medicaid, the hospice ifself must provide the “core”
services applicable for the terminal illness which are
nursing care, physician services, social work, and
counseling (bereavement, dietary, and spiritual). However,
the hospice may use confracted staff if necessary fo
supplement hospice employees in order to meet the needs
of patienis during periods of peak patient loads or under
extraordinary circumstances. If contracting is used, the
hospice shall maintain professional, f{inancial, and
administrative responsibility for the services.

Other services applicable to the terminal illness that
must be available but are not considered “core” services
are drugs and biologicals, home heglih aide and
homemaker services, inpatient care, medical supplies, and
occupational, physical and speech therapies. These other
services may be arranged, such as by contractual
agreement, or provided directly by the hospice.

§ 3. Admission Crileria for Covered Services

A. To be eligible for hospice care under Medicaid, an
individual must be certified as terminally ill. An individual
is considered fo be terminally il If he has a medical
prognosis that his life expectancy is six moenths or less. In
addition, the individual must have knowledge of the illness
and life expectancy and elect to receive hospice services
rather than active treatment for the Iiilness. Both the
attending physician and the hospice medical director must
certify the life expectancy.

B. The hospice must obfain the certification that an
individual is terminally il in accordance with the
following procedures;

1. For the first 80-day period of hospice coverage, the
hospice must obtain, prior fo the provision of hospice
services, a written certification sfatement signed by
the medical director of the hospice or the physician
member of the hospice interdisciplinary group and the
individual’s attending physician.

2. For any subsequent 90-day or 30-day period, the
hospice must oblain, no later than iwo calendar days
after the beginning of that period, a wrilten
certification statement prepared by the medical
director of the hospice or the physician member of
the hospice’s interdisciplinary group. The certification
must Include the statement thal the individual's
medical prognosis is that his or her life expeclancy is
six months or less and the signature(s) of the
physician(s). The hospice must mainfain the
certification statements.

3. An election to receive Hhospice care shall be
considered fto continue through the initial election
period and through the subseguent election periods
without a break in care as long as the individual
remains in the care of a hospice and does not revoke
the election. An election period means one of three

periods for which an individual may elect to receive
coverage of hospice care. The periods congist of two
90-day periods and one 30-day period for a maximum
of 210 days.

An Individual or representative may designate an
effective date for the election period thaf begins with
the first day of hospice care or any subsequent day of
hospice care but may not designate an effective date
than is earlier than the date that the election is made.
statement must

4. The election include 1)
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identification of the hospice thai will provide care fo
the individual; 2) the Individual's or representative’s
acknowledgement that he has been given a full
understanding of the palliative rather than curative

nature of hospice care as it relates to the individual's
terminal illness; 3) acknowledgement that certain
Medicaid services are waived by the election; 4) the
effective date of the election, and 5) the signature of
the individual or represenfative.

§ 4. Authorization for Services

A, Hospice services shall require an inifial
preauthorization by DMAS and certification by the
physician that the individual is terminally ill and hospice
services are reasonable and necessary for the palliation or
management of the terminal illness and related conditions.
The hospice must request authorization from DMAS for
admitting or accepting the terminally ill individual prior to
providing services. This reguest shall include a description
of the individual's diagnoses and a physician’s certification
that the individual meets criteria for hospice care.

B. DMAS shall make a determinalion as fo the
appropriateness of Medicaid payment for the individual’s
first 90 days of care. Subsequent 90- or 30-day periods of
care (up to a maximum of 210 days) shall be requested in
writing and approved by the Department. Periods of
hospice care not authorized by DMAS shall not be
approved for payment. The initial date of authorization of
services shall not be made retroactive prior o the date of
the request for hospice services.

§ 5. Documeniation Requirements

A. Documeniation of hospice services shali,
minimum:

at a

1. Dascribe the clinical signs and symptoms of the
patient’s terminal illness;

2. Document an accurate and complete chronological
picture of the patient’s clinical course and treatments;

3. Document that a multidisciplinary plan of care
specifically designed for the patient has been
developed;

4, Document ail treatment rendered to the patient in
accordance with the plan with specific attention to
frequency, duration, modality, response, and identify
who provided care (include full name and title);

5. Document changes in each patient’s condition;, and

6. Identify the category of care as described In
Section 6.A.

B. Services not specifically documented in the pafient’s
medical record as having been rendered shall be deemed
not to have been rendered and no coverage shail be

provided.
§ 6. Categories of Care

A As described for Medicare and applicable fto
Medicaid, hospice services entail the following four
categories of daily care:

1. Routine home care is at-home care that is not
continuous.

2. Continuous home care consists of al-home care that
is predominanily nursing care and is provided as
short-ferm crisis care. Home health aide or
homemaker services may be provided in addition to
nursing care. A minimum of 8 hours of care per day
must be provided to qualify as confinuous home care.

3. Inpatient respite care is short-term inpatient care
provided in an approved facility (freestanding hospice,
hospital, or nursing facility}) to relieve the primary
caregiver(s) providing at-home care for the recipient.
No more than 5 consecutive days of respite care will
be allowed within each certification/recertification
time period.

4. General inpatient care may be provided in an
approved freestanding Hhospice, hospital, or nursing
facility, This care is usually for pain control or acute
or chronic symptom management which cannot be
successfully freated in another setting. -

B. For all services pertaining fo lerminal illness, the
hospice has the responsibility for providing or arranging
the services. Ulilization review shall be performed fto
determine if services were provided by the appropriale
provider and fo ensure that the services provided to
Medicaid recipients are medically necessary and
appropriate.

§ 7. Hospice Services

A, As required under Medicare and applicable to
Medicaid, the hospice itself must provide all of the “core”
services applicable for the terminal illness which are
npursing care, physician services, social work, and
counseling (bereavement, dietary, and spiritual).

1. The “core” services must be provided routinely and
directly by hospice emplovees. Supplemenial services
may be coniracted for to meet unusual staffing needs
that cannot be anticipated and that occur so
infrequently that it would not be practical to hire
additional staff to fill these needs. Hospices may also
contract to obtain physician specially services. If
contracting is used for any services, the hospice must
maintain professional, financial and administrative
responsibility for the services and must assure that all
staff meet the regulatory qualification requirements.

2. Other services applicable for the terminal illness
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that must be available but are not considered “core”
services are drugs and biologicals, home health aide
and homemaker services, inpatient care, medical
supplies, and occupation, physical and speech
therapies.

3. These other services may be arranged, such as by
confractual agreemenf, or provided direcily by the
hospice.

B. To be covered, a certification thaf fhe individual is
terminally ill must have been completed and hospice
services must be reasonable and necessary for the
palliation or management of the terminal illness and
related conditions. The individual must elect hospice care
and a multidisciplinary plan of care must be established
before services are provided. To be covered, services must
be consistent with the plan of care designed by a
physician after any needed consuitation with other hospice
team members.

C. All services must be performed by appropriately
qualified personnel, but it is the nature of the service,
rather than the qualification of the person who provides it,
that determines the coverage category of the service. The
following services are covered hospice services:

1. Nursing Care: nursing care must be provided by or
under the supervision of a registered nurse who is
licensed by the Board of Nursing of the
Commonwealth of Virginia.

2. Home Health Aide and Homemaker Services: Home
health aides may provide personal care services. Aides
may also perform household services lo mainfain a
safe and sanitary environment in areas of the home
ised by the patient, such as changing the bed or light
cleaning and laundering essential to the comfort and

cleanliness of the patieni. Homemaker services may
include assistance in personal care, maintenance of a
safe and healihy environment and services to enabie
the individual to carry out the plan of care. Home
health aide and homemaker services must be provided
under the general supervision of a registered nurse.

3. Medical Social Services: medical social services
must be provided by a social worker who has at least
a bachelor’s degree from a school accredited or
approved by the Council on Social Work Education,
and who Iis working -under the direction of a
Dhysician,

4, Physician Services: physician services must be
performed by a professional who Is licensed (o
practice in the Commonwealth of Virginia, who is
acting within the scope of his or her license, and who
is a doctor of medicine or osteopathy, a doctor of
dental surgery or denial medicine, a doctor of
podiatric medicine, a doctor of oplometry, or a
chiropractor. The hospice medical director or the
physician member of the interdisciplinary team must

be a licensed doctor of medicine or osteopathy.
Altending physician means a physician who is & doctor
of medicine or osteopathy and is identified by the
individual, at the time he or she elects to receive
hospice care, as having the most significant role in
the determination and delivery of the individual’s
medical care.

5. Counseling Services: counseling services must be
provided to the termipally ill individual and the
family members or other persons caring for the
individual at home, Counseling, Including dietary
counseling, may be provided both for the purpose of
training the individual’s family or other caregiver to
provide care, and for the purpose of helping the
individual and those caring for him or her to adjust fo
the individual’s approaching death.

Bereavement counseling consists of counseling services
provided to the individual’'s family up io one year
after the individual’s death. “Family” includes family
members or other persons caring for the individual at
home. Bereavement counseling is a required hospice
service, buf it is not reimbursable.

6. Short-term Inpatient Care: shori-ferm inpafient care
may be provided in a participating hospice inpatient
unit, or a participating hospital or nursing facility.
General inpatient care may be required for
procedures necessary for pain control or acuie or
chronic symptom management which cannot be
provided in other settings. ‘

(&) Inpatient care may also be furnished to provide
respite for the individual’s family or other persons
caring for the individuyal at home. Respite care
means shorf-term inpatient care provided in an
approved facility (freestanding hospice, hospital, or
nursing facility) to relieve the primary caregiver(s)
providing at-home care for the recipient. No more
than 5 consecutive days will be allowed within each
certification/recertification time period.

(b) Hospice patients are exempled from the
preadmission screening requirements. However, the
above criteria must be met for inpatient hospital
stays.

7. Durable Medical Equipment and Supplies: Durable
medical equipment as well as ofher self-help and
personal comfort items related to the palliafion or
management of the pafient’s ferminal illness are
covered. Medical supplies include those supplies that
are part of the wrilten plan of care.

8. Drugs and Biologicals: Only drugs used which are
used primarily for the relief of pain and sympfom
control related to the individual’s terminal illness are
covered.

9. Rehabilitation Services: Rehabilifation services
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include physical and occupalional therapies and
speech-language pathology services that are used for
purposes of symptom control or to enable the
individual to maintain activities of daily living and

basic functional skills.

(a) Occupational therapy services shall be those
services furnished a patient which meet all of the
following conditions:

(1) The services shall be directly and specifically
related to an active written freatment plan designed
by the physician after any needed consultation with
an occupational therapist registered and certified by
the American Occupafional Therapy Certification
Board;

(2) The services shall be of a level of complexity
and sophistication, or the condition of the patient
shall be of a nafture, that the services can only be
performed by an occupational therapist registered
and certified by the American Occupational Therapy
Certification Board or an occupational therapy
assistant certified by the American Occupational
Therapy Board under the direct supervision of an
occupational therapist as defined above;

(3} The services shall be specific and provide
effective ireatment for the patient’s condition in
accordance with accepted standards of medical
practice; this includes the requirement that the
amount, frequency, and duration of the services
shall be reasonable.

(b} Physical therapy services shall be those
furnished a patient which meef all of the following
conditions:

(1) The services shall be directly and specifically
related fo an active written trealment plan designed
by a physician after any needed consyltation with a
physical therapist licensed by the Board of
Medicine;

(2) The services shall be of a level of complexity
and sophistication, or the condition of the patfent
shall be of a nature that the services can only be
performed by a physical therapist licensed by the
Board of Medicine, or a physical therapy assistant
who Is licensed by the Board of Medicine and under
the direct supervision of a physical therapist
licensed by the Board of Medicine; and

(3) The services shall be specific and provide
effective treatment for the patient's condition in
accordance with a&ccepted standards of medical
practice; this includes the requirement that the
amount, frequency, and duration of the Services
shall be reasonable,

(c) Speech-language therapy services shall be those

services furnished a patient which meet all of the
following conditions:

(1) The services shall be directly and specifically
related to am active written treatment plan designed
by a physician after any needed consultation with a
speechi-language pathologist licensed by the Board of
Audiology and Speech Pathology,

(2) The services shall be of a level of complexity
and sophistication, or the condition of the patient
shall be of a nature that the services can only be
performed by a speech-language pathologist licensed
by the Board of Audiology and Speech Pathology;
and

(3) The services shall be specific and provide
effective treaiment for the patient’s condition in
accordance with accepted standards of medical
practice; this includes the requirement that the
amount, frequency, and duration of the services
shall be reasonable.

(d) Respiratory therapy services shall be {those
services furnished a patieni which meet all of the
following conditions:

(1) The services shall be directly and specifically
related fo an active writfen {reatmeni plan designed
by a physician after any needed consuliation with a
respiratory therapist licensed or registered by the
National Board for Respiratory Therapy;

(2) The services shall be of a level of complexity
and sophistication, or the condition of the patient
shall be of a nature that the services can only be
performed by a respiratory therapist licensed or
registered by the National Board for Respiratory
Therapy; and

(3) The services shall be specific and provide

effective treatment for the patient’s condition in
accordance with accepted standards of medical
practice; this includes the requirement that the
amount, frequency, and duration of the services
shail be reasonable.
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DEPARTMENT OF MEDICAL ASSISTANCE SERVICES

Hospice Benefits @ ,-—FB
Revocation/Change Statement @ ,J—E: F

NAME : DATE OF BIRTH: I/
ADDRESS:
MEDICAID NUMBER: = - = (12 diglits) MEDICARE NUMBER:

OTHER INSURANCE:

.. Iwish to change my designation of hespice from
.. (nama of hosplce) o
effective {daie.
| undenstand that the change of Hospice providers 5 MOT a ravocation of the
remalnder of this slection period.

{name cf hosplce/telephone),

. lwish to revoke my election of Medicald hosplce senvices offective ... {date).
| understond that any rermalning days of this election perlod wiil not be avaiigble to me.

| understand that | may elect hosplce care af g tater time If this revocation has
occurred durlng elther of the twe inital $0-day benefit perods.

| understand that o5 of the date of this revocation, If | am still gilgible, my reguler
Medicaid benefits will be restored.

Signature Hitness' signature

Mame typed or printed Date
Date
DMAS-#

790

suonensday Aoussiowy



Emergency Regulations

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation: VR $15-45-3. Child Protective Services
Sharing ef Informatien with Family Advecacy
Representatives of the United States Armed Forces.

Statutory Authority: §§ 2.1-386 and 63.1-248.6 of the Code
of Virginia.

Effective Dates: July 3, 1980, through July 2, 1991,

Summary:

1. REQUEST: The Governor’s approval is hereby reguested
to adopt the emergency regtlation entifled “Child
Protective Services Refease of Information to Family
Advocacy Program Representatives of the Unifed
States Armed Forces” pursuant o Sections 2.1-286 and
63.1-248.6 of the Code of Virginia.

2. PURPOSE OF THE REQUEST: Sections 2.1-386 and
63.1-248.6 as amended by the 1989 session of the
General Assembly became effective July 1, 1888. Local
departments of social services are responsible for
sharing child protective services Information pursuant
to this section of the Code.

The purpese of this request to take emergency
adoption action is io continue the existing peolicy and
guidelines necessary for local departments of social
services to meet the intent of the cited Code revisions
while the policy is submiited through the regular
Administrative Process Act.

3. PERSONS AFFECTED BY THIS REGULATGON: Al local
departments of social services in the Commonwealih
are affected in that they are responsible for
determining when information Is to be shared and the
extent of the Information that is shared. The
regulation also affects active duly milifary personnel
and members of their households when they are
either the alleged abuser/neglector or when a child
member of the household Is the victim of
abuse/neglect.

4, BACKGROUND: The 1989 General Assembly enacied
legislation which required that fhe Slate Board of
Social Services promulgate regulations fo govern
information sharing between Iocal departmenis of
social services and family advocacy represenfatives of
the United States Armed Forces. Regulations were
developed and submitted as emergency regulations in
July, 1985, The infeni at thal time¢ was to continue fo
work with the Military Advisory Commiltee fo make
certain the regulations were meeling the needs of ali
parties. The regulations have been rmonifored and
input has been solicited from social services and the
family advocacy representatives, The department
intends fo resubmit the regulation on an emergceny
basis in order to insure thal regulations are in place
until such time as they are finalized.

5 AUTHORITY TO ACT. This child protective services
regulation nhas been developed pursuant fo (the
enactment of Iegisiation by the 1889 General
Assembly. Thal legisiation, Senate Bill 567, which in
part amended § 63.1-248.6, stipulafes that the Board of
Social Services promulgale regulations to implement
the legislation.

6. FISCAL IMPACT: None.

7. FUTURE DEPARTMENT ACTION: The Department of
Social Services has developed this emergency
regulation with the assistance of Colonel Frederick
Moss who represented the Military Affairs Cominittee,
the Attorney General’s Office and representatives of
the local departments of social services.

Immediatiey after (his emergency regulation is
approved and published in the Virginia Register, the
Depariment of Social Services will initiate the
procedure for the development of the regulation using
the regular (nop-emergency) procedure. Public
comment will be solicited through a sixiy-day public
comment period.

Copies of the proposed regulation will be sent to
persons/organizations who are identified as interested
[eFsons.

Ereface:

Sections 2.1-380 and 63.1-248.6 of the Code were
amended to allow local departments of social services
fc ransmit Information regarding child protective
services reports, complainis or investigations of active
duty military persennel or household members fo the
family advocacy representatives of the Unifed States
Armed Forces. Section 63.1-248.6 of the Code requires
that the Stafe Board of Social Services promulgate
regulations which address the release of information.

It is necessary for the proposed procedures fo be
published as emergency regulations in order for the
department {o conlinue the existing policy and
guidelines necessairy for local departments of social
services o meet the intent of §¢ 2.1-380 and 63.1-248.6
of the Code of Virginia, as amended, while the
procedures are submifted through the Adminisirative
Process Act

VR 615-45-3. Child Protective Services Sharing of
Information with Family Advocacy Representatives of the
United States Armed Forces.

PART L
DEFINITIONS

§ 1.1. The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly Indicates otherwise:

Virginia Register of Regulations
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“Alleged abuser/neglector” means any person whe is the
subject of a complaint and is suspected of or is found to
have committed the abuse or negiect of a child pursuani
to § 63.1-248 et seq. of the Code of Virginia,

“Child protective services” means the identification,
receipt and immediate Investigation of complaints and
reporis of child abuse and neglect for children under 18
years of age. It also includes documenting, arranging for,
and providing social casework and other services for fhe
child, his family, and the alleged abuser/neglector.

“Complaint” means a valid report of suspected child
abuse/neglect which must be investigated by the local
departmeni of social services.

“Family Advecacy Program represeniative” means the
professional employed by the United States Armed Forces
who has responsibility for the program whkich Is designed
to address prevention, identification, evaluation, treatment,
rehabilitation, follow-up and reporting of family violence.

“Investigation” means the formal fact-finding process
utilized by the local department of social services in
determining whether or not abuse/neglect has occurred.
This process is emploved for each valid complaint
received by the local department.

“Reports” means any informalion iransmifted to (he
Iocal department of social services relating the suspicion
of possible abuse/negiect of a child pursuant to § 63.1-248
et seq, of the Code of Virginia.

PART II.
POLICY.

§ 2.1. Release of information to Family Advocacy Program
representatives of the United States Arined Forces.

Information regarding child protective services reports,
complainis, Investigations and related services and
follow-up may be shared with the appropriale Family
Advocacy Program representative of the United Stales
Armed Forces when the local agency determines such
release o be in the best interest of the child. Provision of
information as addressed in this regulation shall apply to
instances where the alleged abuser/neglector is a member
(or the spouse of a member) of the United States Armed
Forces. In these situations coordination between child
protective services and the Family Advocacy Program is
intended to facilitate identification, treatment and service
provision to the military family.

/s/ Larry D. Jackson
Commissioner
Date: June 7, 1990

/s/ Lawrence Douglas Wilder
Governor
Date: June 30, 1990

/s Joan W. Smith
Registrar of Regulations
Date: July 3, 1990 - 521 pm.

Yol. 6, Issue 22

Monday, July 30, 1890
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STATE CORPORATION COMMISSION

STATE CORPORATION COMRMISSION
AT RICHMOND, APRIL 25, 1990
ADMINISTRATIVE ORDER

REEATING TO ANNUAL FEES TO BE ASSESSED
MORTGAGE LENDERS AND BROKERS

Pursuant to Virginia Code § 6.1-420, the foliowing
schedule sets the annual fees to he paid by mortgage
lenders required to be licensed under Chapter 16 of Tiile
6.1 of the Code. Such fees are designed to defray the costs
of examination, supervision and regulation of such lenders
by the Bureau of Financial Institutions, and they are
required to be reasonably related to thogse costs, to the
assets (i.e, loans) of the lenders, and fto other factors
relating to supervision and regulation.

SCHEDULE
Minimum fee - $500, plus $9.80 per loan

The annual fee for each mortgage lender w:ill be
computed on the basis of the number of mortgage loans
secured by Virginia real estate rnade or originated during
the calendar vear preceding the year of assessment, as
shown in the lender’'s annual report. Each mortgage
broker will be assessed for 1990 the annual fee established
currently by § 6.i-420, ie., $75.

Fees wiil be assessed on or before April 25 for the
calendar year and by law must be paid on or before May
25. In the event a lender's annual report has not been
filed by April 25, an annual fee of $5000 will be assessed,
due immediately.* This provisional $5000 fee will be
subject to adjustment when the report is filed. A mortgage
lender iicensed Janunary 1 {o April 25 will be assessed the
minimum fee of $500 for that year.

A morigage lender that is affiliated with a licensee
under Chapler 6 of Title 6.1 discharges its obligation to
pay a fee pursuant to Chapter 16 by payment of the fee
set pursuant to Code § 6.1-209.1. Fees prescribed and
assessed by this schedule are apart from, and do not
include, the reimbursement for expenses permitted by
paragraph B of § 6.1-420.

The foregoing schedule amends and supercedes the
schedule set by administrative order dated April 24, 1989
in Case No. BFI890171. This order is effective immediately
and remaing in effect until amended or revoked.

A copy of this order shall be sent to every mortgage
lender and mortgage broker to which it applies.

*The siatutory deadline for filing annuafi reports is
March 25. (Va. Code § 6.1-418.)

* £ ®

AT RICHMOND, JUNE 27, 1990
ADMINISTRATIVE ORDER

RELATING TO ANNUAL FEES ASSESSED AGAINST
STATE-CHARTERED BANKS AND STATE-CHARTERED
SAVINGS INSTITUTIONS

Pursuant to the provisions of Sections 6.1-84 and
6.1-194.85 of the Code of Virginia, the State Cerporation
Commission hereby promulgates the following schedule
prescribing the annual fee to be paid by every
State-chartered bank and State-chartered savings institution
for ifs supervision and regulation, as follows:

SCHEDULE

Asset Interval Fee
This Assets

Assets Exceeding But _not Exceeding  Amount Eilus Exceading

50 $5 million 54,5300 H
$5 million $25 miilion $4,500 .00025¢ X 55 million
$25 milllon 3100 million £%,500 006206 X 525 miltion
$100 million 5200 million $24,500 .0op1so X $100 milllon
$200 million $1000 miilion 539,500 -00211¢ X $200 millionm
$1000 million §5000 million $127,500 L0000%¢ X 31000 million
$5000 miltion $487,500 L00007C X $5000 million

The assessment fee resulting from the above schedule
shall be rounded down to the nearesi whole dollar amount.
The assessment shall be computed on the basis of the
bank's or savings institution’s total assets as shown by its
Report of Condition made as of the close of business for
the preceding calendar year as filed with the Bureau of
Financial Institutions.

Any bank or savings institution which opens for business
betweer January 1 and June 30, inclusive, shall be
assessed a fee of $4,500.

Any bank or savings institution which receives
authorization to commence business but does not exercise
that authority prior to July 1 shall be assessed a fee of
$3,000, which shail be in lieu of the assessment prescribed
by the foregoing schedule.

A copy of this order shall be sent to every
State-chariered bank and State-chartered savings institution.

* * *®
AT RICHMOND, JUNE 27, 1990
ADMINISTRATIVE ORDER

RELATING TO ANNUAL FEES ASSESSED AGAINST
INDUSTRIAL LOAN ASSOCIATIONS

Pursuant to the provisions of Section 6.1-237 of the Code
of Virginia, the Siate Corporation Commission hereby
promulgates the following schedule prescribing the annual
fee to be paid by every indusirial loan association for its

Virginia Register of Regulations
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supervision and regulation, as follows:

SCHEDULE

Asset Interval Fee

Thiz Assets

Assets Frceeding But not Exseeding  Amount Plus Exceeding

$0 $2 millien
§2 million 55 miliion
$5 million $25 million
$25 million

§1,200 ]

$1,200 .000300 X %2 miilion
$3,%00 L000120 X 65 millien
$6,300 L000060 X §25 million

The assessment calculation shall be rounded down to the
nearest whole dollar amount. The assessment shall be
compuied on the basis of the association’s total assets as
shown by its last Consolidated Report of Condition made
as of the close of business for the preceding calendar year
as filed with the Bureau of Financial Institutions.

A copy of this order shall be sent to every industriaf
lpan association autherized to do business in this State.

# % R K B & ¥ ¥

AT RICHMOND, JUNE 28, 1990
COMMONWEALTH OF VIRGINIA
At the relation of the
STATE CORPORATION COMMISSION CASE NO. INS%00256

Ex Parte, In re: Determination of
competition as an effective regulator
of rates pursuant fo Virginia Code

§ 38.2-1805,1.E.

ORDER SCHEDULING HEARING

WHEREAS, pursuant to Virginia Code § 38.2-1805.1.B,
the Commission, in December, 1989, submilted its third
annual report to the General Assembly and therein (i)
established May 1, 1990 as the filing deadline for the 1990
supplemental reports and (ii) designated ceriain lines and
subclassifications of insurance for which the Commission
has reasonable cause to believe that competition may not
be an effective regulator of the rates charged, which lines
and subclassifications are set forth in Atiachmenti A
hereto, "which is hereby made a part of this order;

WHEREAS, pursuant to an order entered in Case No.
INS890517 on January 19, 1890, after notice by order
entered therein December 21, 1989, the Commission
adopted an amended reporting form for the 1990
supplemental reports to be filed with the Commission’s
Burean of Imsurance by licensed insurers not later than
the date established by the Commission in Hs aforesaid
report to the General Assembly; and

WHEREAS, Virginia Code § 38.2-1905.1.E. provides, infer
alia, that the lines and subclassifications designated by the
Commission in is annual report 1o the General Assembly
shali be reviewed by the Commission for the purpose of
determining whether competition is an effective regulator
of rates for each line or subclassification s¢ designated
and that the Commission shall hold a hearing or hearings
for such purpose not later than the September 30th next
following the due date of the supplemental reports
required under Virginia Code § 38.2-1905.2.

IT 18 ORDERED, pursuant to Virginia Code §
38.2-19058.1.E,, that a hearing sball be conducted by the
Commission at 16:00 a.m. on September 4, 1990 in iis
Courtroom, Jefferson Building, 13th Floor, Bank and
Governor Streets, Richmond, Virginia, at which time and
place all interested parties may appear and be heard in
this matter.

IT I§ FURTHER ORDERED, upon consideration of the
motion heretofore filed with the Clerk of the Commnission
by ceunsel for the Division of Consumer Counsel of the
Office of Attorney General, that the Division ¢of Consumer
Counsel of the Office of Atiorney General, the
Commission’s staff and all other persons who expect to
narticipate in this mater by presenting witnesses at ihe
hearing scheduled herein, shall cause {o be filed with the
Clerk of the Commission, for the use of the Commission,
no later than Auvgust 24, 1830, fifteen (i15) copies of the
testimony and exhibits of each of their witnesses. Copies
of such {estimony and exhibits shall be available to
interested parties through the Clerk of the Commission,
Document Coniro! Center upon payment of the appropriate
copying charges.

IT 1S FURTHER ORDERED that any motion or any
part theresf not specifically granted herein be, and i is .
herely, denied,

AN ATTESTED COPY hereof shall be sent by the Clerk
of the Commission to the Honorable Mary Sue Terry,
Attorney General of Virginia, in care of Gail 5. Marshall,
Deputy Aitorney General and Edward L. Peirini, Senior
Assisiant Attorney General, Office of the Aftorney General,
1061 North Eighth Streei, Richmond, Virginia 23219; James
C. Roberts, Esquire, Mays & Valentine, P.0. Box 1122,
Richmond, Virginia 23208-1122; C. William Waechter, JIr.,
Esquire, Press, Culler, Jones, Waechter & Stoneburner,
P.C., 1700 Bayberry Court, Suite 3090, Richmond, Virginia
23226, and the Bureau of Insurance in care of Robert A
Mitler, Deputy Commissicner, who shalt forthwith cause a
copy of this order and the attachment hereto {o be sent to
all ipsurers licensed {fo transact the lines and
subclassifications set forth in said Attachment A and all
rate service organizations licensed pursuant to Chapter 18
of Title 38.2 of the Code of Virginia.

LINES AND SUBCLASSIFICATIONS OF INSURANCE
DESIGNATED IN THE 5CC 1989 ANNUAL
REPORT TCO THE VIRGINIA GENERAL
ASSEMEBLY PURSUANT TO VIRGINIA CODE
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§ 38.2-1905.1.B.

Architects and Engineers Professional Liability
Commercial Contractors Liability
Directors and Officers Liability

Environmental Impairment Liability
Insurance Agents Professional Liability
Law Enforcement Agencies Liability
Lawyers Professional Liability
Medical Professional Liability
Municipal Liability
Pest Contro! Liability
Preducts and Completed Operations Liability
Public Housing Liability
Real Estate Agents Professional Liability
Asbestos Abatement Contractors Liability
Dams {existence hazard) Liability
Detective or Investigative Agencies Liability (private)
Gas Companies Liability
Landfill Liability
Public Officials Errors and Omissions Liability
School Board Errors and Omissions Liability
Security Guards Liability
Sewage Treatment Plants Liability
Underground Tanks Liability
Volunteer Fire Depariments and Rescue Squads

Liability '
Water Treairment Planis Liability
Homes for Adults Liability

% % & F X ok ¥ ¥

NOTICE: See Notice to Public in General Notices Section.
July 9, 1890
RE: ROAD TAX ON MOTOR CARRIERS

Summary:

The proposed regulations establish the following
guidelines and procedures for motor cairriers which
are subject to the motor fuel road tax: (i) filing mofor
fuel road tax reporis, (ii) computing motor fuel road
tax lability, and (iii) maintaining records relating to
fuel consumption and mileage accumulation. These
regulations also define the scope of the Commission’s
authority relating to: (1) auditing methods and
procedures, and (2) inspecting the books and records
of motor carriers.

VR 225-03-100%., Road Tax On Motor Carriers.
§ 1. Definitions.

The following terms shall have the following meanings,
unless the context clearly indicates otherwise:

“Audit trail” means the documentation of ail vehicular
movement and fuel consumption of zn operating carrier’s
qualified vehicles. The documentation must adegquately

identify the Individual vehicles, their daies of movements
and the fuel purchased and consumed. It shall also clearly
indicate the identity of any person, as defined herein, who
is operating under the authority or direction of an
operating motor carrier.

“Commission” means the State Corporation Commission.

“IVMR” means Individual Vehicle Movement Record and
shall contain the following information:

1. the operaling carrier’s name and address;
2. the vehicle identification number;

3. the names of ail drivers;

4. all leasing information, if applicable;

5. poinis of origin or trips;

6. odomefer or hubometer readings al the beginning
and ending of all {rips and at the point of entry fto
and exit from Virginia, or in the alternative, all routes
of actual travel by the vehicle in the order of use;

7. on all mulfiple deliveries within a metropolitain
area, actual odometer or hubometer readings will be
required from the first delivery poini to the last
delivery point, unless, prior approval of an alternative
method has been granted by the Commission; and

8. & record of fuel purchased with nolations of the
time, date and Jocation (vendor). *“Operating motor
carrier” means the person actually performing the
operation under their authority, regardless of the legal
ownership of the vehicle or the type of motor fuel
used,

“Person” means any individual, corporation, parinership,
association, company, business, (rust, joint venture, or
other legal entity including but net Iimited to ficticious
names.

“Qualified vehicles” means all road iractors, three-axle
trucks, and {tractor trucks which had any travel over the
highways of the Commonwealth during a calendar quarter
and which are not exempted under § 58.1-2702 of the Code
of Virginia.

“Total intersfate miles” means the total miles traveled
by qualified vehicles under the operations of the reporting
motor carrier, which vehicles at any time during the
quarter traveled within this Commonwealth. Total
interstate miles reported shall include mileage traveled by
vehicles which the reporting motor carrier operated in
Virginia under lease from another owner or from any
other source.

VR 225-03-1002. Motor Carrier Regulations,
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§ 2. Exemptions and Exceptions.

A metor carrier that operates both {axable and
nontaxable vehicles as defined by § 58.1-2702 of the Code
of Virginia shall keep separate records for each fype of
vehicle,

VR 225-03-1003. Motor Carrier Regulations.
§ 3. Payment of Tax.

A. Motor carriers using an accounting period which ends
the quarter not earlier than the 25th day of March, June,
September and December of each year shall maintain
records accurately defining this cuioff date for their
operations.

B. Any motor carrier using a different accounting period
shall obiain prior written approval from the Commission’s
Motor Carrier Division, Audits.

VR 225-03-1004. Motor Carrier Regulations.
§ 4. Motor Fuel Road Tax Report,

A. Operating motor carriers or vehicle lessors shali be
required to file a guarterly Motor Fuel Road Tax Report
establishing the motor carrier’s mofor fuel road fiax
liability to the Commonwealth. The net amount of iax due
to the Commonwealth shall be determined from vehicles
operating in Virginia during the respective quarter and
based upon quarterly total figures for interstate miles,
Virginia miles, percent of miles in Virginia, gallons of
motor fuel consumed and gallons of mofor fuel used in
Virginia. These quarterly total figures shall be reported in
the following manner and listed in the following prioritized
order on the motor fuel road tax report.

1. Total interstate miles. Total interstate miles should
be reported either on the basis of figures obtained
from mechanical or electronic means (odometer,
hubometer or on-board computers) or on the basis of
a method which calculates mileage independently of
mechanical or electronic means directly mounted in
or on individual vechicles, In the event that an
independent method is used, the reported figures must
be verifiable with secondary records which form a
valid audit trail. This may be computed from IMVRs
or any other documentation which reasonably
establishes the actual miles traveled by individual
vehicles.

2. Total miles traveled in Virginia. Total miles
traveled in Virginia shall be reported either on the
basis of figures obtained from mechanical or
electronic means (odometer, Rubometer or on-board
computers) or on the basis of a method which

calculates mileage independently of mechanical or
electronic means directly mounied in or on individual
vehicles. In the event that an independent method is
used, the reported figures must be verifiable with

secondary records which form a valid audit trail. This
may be computed from IVMRs or any other
documentation which reasonably establishes the actual
miles traveled by individual vehicles.

3. Percent of miles in Virginia. The percentage that
Virginia miles bear o inlerstate miles shall be
calculated by an equation using as its nuinerator the
figures of reporied Virginia miles, as determined in
subdivision 4 A 2 of these rules divided by a

denominator of fotal miles as determingd in
subdivision 4 A 1 (Virginia miles + Total miles =
% ). The resulting percentage shall be computed using
five decimal places, however, the percentage
submitted on the report shall be rounded te four

decimal piaces.

4. Total gallons of fue! consumed. Total gallons of
motor fuel consumed means total motor fyel
consumed by vehicles Raving any quarterly operations
in Virginia. Motor fuel consumption shall be
determined from the mofor carrier’s records, receipts,
audit trail, IVMR or other documentation. Tolal
gallons reported shall include gallons consumed by the
reporiing carrier in vehicles which were leased from
another owner.

5. Taxable motor fuel used in Virginia. The motor fuel
consumed in Virginia shall be determined by a calculation
using the figure for folal motor fuel consumed as
determined in § 4 A 4 multiplied by a figure delermined
in compliance with § 4 A(3). The resulting product shall
be the fuel consumed in Virginig (Total fuel consumed x
% = Virginia fuel copsumed).

6. Amounl of tax The amounf of Virginia fuel
consumed shall be multiplied by the itax per gallon
amount imposed by § 581-2761 of the Code of Virginia
in effect at the time the quarterly report is made.
The resulting product shall determine the amount of
motor fuel road tax due for the reporting quarter.

B, The net amount of tax due on taxable motor fuel
psed in the Commenwealth may be reduced by
determining the tax due on the {iaxable molor fuel
reported in subdivision A 5 of this section, and subtracting
the fax paid on any motor fue!l purchased in Virginia.
Additionally, the net amount of tax due may be reduced
by excess credits subject to the terms and conditions of
VR 225-02-1006.

C. All figures reported in the quarterly Motor Fuel Road
Tax Report, and used to calculate the net amount of tax
due to the Commonwealth shall be evidenced and
documented by a valid auodit trail and an individual
vehicle movement record.

1. The IVMR’s shall be summarized quarterly listing
information in the following prioritized order:

a. Vehicle identifying number;
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b. Total interstate miles of all vehicular operations;
c. Total inferstate fuel consumption;

d. Total miles operated in Virginia;

e. Total fuel purchased by state;

D. Leasing companies which do not file consolidated
Motor Fuel Road Tax Reporits shall file a quarterly Motor
Fuel Road Tax Report as required by this section, which
identifies all daily rental vehicles which had operations in
the Commonwealth during the respective quarter. Leasing
companies shall document all figures reported on the
Motor Fuel Road Tax Report in the same manner as
motor carriers,

E. If a reporting motor carrier's quarterly operstions
include vehicles which were leased out lo another motor
carrier, and operated under another motor carrier’s
authority for any period of time during the quarter, the
reporting motor carrier’s Virginia road tax Habilify shall
be Iimited to the miles accumulated and fuel consumed in
Virginia at the time the reporting motor carrier oprrated
the vehicles under ifs authority in the Commonwealth. The
reporting motor carrier shall exclude from iifs quarterly
report mileage accumuliated or fuel consumed by any
vehicles leased out to another motor carrier. The reporting
motor carrier shall employ a ratio fo calculate fotal fuel
consumed and reported under subdivision 4 A 4 of this
section. The numerator shall be the fotal interstate miles
accumulated by qualifying vehicles, including miles
accumulated by vehicles leased from another molor
carrier and the denominator shall be the miles per gallon
fuel consumption factor. The miles per gallon fuel
constimption factor in the denominator shall be calculated
by dividing the figure for total inferstate miles traveled as
shown on the IVMR, by the tofal interstate fuel figure
from the IVMR. The quofieni resulting from dividing the
total intersiate miles as determined by § 4 A 1
accumulated by the miles per gallon fliel consumption
factor shall be the reportable total fuel consumed under
subdivision 4 A 4 of this section.

F. The quarterly totals submitted in the Motor Fuel
Road Tax Report shall be verifiable upon audit by the
Commission, Verifiable means that the accounting records
and documeniation of the motor carrier’s operations for
the audit period, accurately establish and support the
motor carrier’s road tax liability reported in the motor
fuel road {tax report If upon inspection of the motor
carrier's records the Commission determines that the
motor fuel fax report is unverifiable then the provisions of
VR 225-03-1005 shall apply to determine a reasocnable
estimate of the motor carrier’s road lax liability to the
Commonwealth.

VR 225-03-1005. Motor Carrier Regulations.

§ 5. Audif procedures.

A. The Commission shall periodically audit a moior
carrier’s records to verify that the quarterly Motor Fuel
Road Tax Report for all vehicles having operations in the
Commonwealth during the audit period, accurately reflects
the tofal intersfate miles, fotal infersfate fuel consumed,
total Virginia miles and tolal Virginia fuel actually
accumtilated during the motor carrier’s operations.

B, The figures reported in the Motor Fuel Road Tax
Report shall be verifiable if the following conditions are
satisfied:

1. The reported tax liability is accurately supporied by
the monthly summaries, Individual vehicular
movement record, receipts, and any other
documentation submitted by the motor carrier;

2. The monikly summaries, motor fel receipts,
individual vehicular movement records and mileage
data are accurale, complete, and based upon a
relisble method for determining mileage and fuel
consumption on 2 continuous basis. A method shall be
reliable and verifisble if the mileage is based upon
odometers, hubometers, on-board cempufers or any
other method or mechanical device where the mileage
is determined from within the operating vehicle.

C. Methods used which deferinine mileage from a
mechanical or electronic device whose intelligence
emanates from sources other than the operating vehicle,
such as the “shoriest route” method or the "most practical
route” method, shall be presumptively unverifiable and
unreliable, unless, the motor carrier submifs, upon request
from the Commission, documentation whick verifies the
routes of travel and the actual mileage iraveled thereon.
The Commission may exercise any of iis powers pursuant
to VR 225-03-1008 fto verify any figures reported by the
motor carrier.

D. If upon examination and Inspection of a motor
carrier’s records, the Commission determines that the
motor carrier’s records camnot be verified because the
motor carrier’s records do not adequately support the
figures reported, or the records do not exist, the
Commission may employ any of the following methods or
procedures to esiablish a reasonable estimate of the motor
carrier’s road lax liability for the audit period, in lieu of
the figures submitted on the quarterly Motor Fuel Road
Tax Report:

1. Total fuel or total miles. In the event that any of
the calculations or figures set forth in subdivisions 1
through 5 of subsection 4 A cannol be reasonably
defermiined because of lack of verifiable records, the
motor fuel fax due shall be determined in the
Following manner:

a. Virginia miles will be defermined as accurately
as possible from the operating moior carrier’s
records;
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b. A miles-pergallon figure for total fue! consumed
shall be assigned as 4.5 miles per gallon;

¢. The Virginia miles figure shall be divided by the
miles-per-gallon figure and the resunlting quotient
shall be the amount of fuel consumed in Virginia;

d. The final calculation to determine the amount of
moter fuel road tax due shall be performed in
accordance with subdivision 4 A 6;

e, For good cause shown, a miles-per-gallon figure
exceeding 4.5 may be used upon agreement with the
- gperating carrier and the Commission.

2. Virginia miles. The audifor may determine total
Virginia mileage by assigning Virginia miles on a
round trip basis according fo a freguency interval,
which is determined {0 be reasonable, based upon the
moior carrier'’s records of operafions in Virginia. If
the Virginia mileage records for a quarlerly period
are not coutinyous or successive, the Commission may
assign fotal Virginia mileage based upon fleet average
mileage or the best evidence available.

E. If the auditor cannot verify the reported figures from
the motor carrier’s records, an auditor may calculate an
error rate between the reported figures and the audited
figures. The percentage difference belween the audited
figsures and the reported figures for a sample period for
which there is verifiable  figures, may be applied to
quarterly totals in the audit period, fo adjust the reported
figures either upward or downward as appropriate to
reflect actual miles or fuel consumed.

FE. Motor carriers shall maintain all wvehicle records
relating to Mofor Fuel Road Tax Reports for a minimum
of four calendar years for purposes of determining road
tax liziility fo the Commonwealth for an audit period,

G. A motor carrier shall preduce records, data, receiplts
or any other documentation which the Commission
deterrnines (o be necessary o reach a reasonable
assessment of a mator carrier’s actual mofor fuel road fax
liability within 30 days following receipt of the
Commission’s data request. If a motor carrier establishes
based wpon good cause that the daia requested cannot be
submitted within the 30 day period, the Commission may
allow an additional 30 days tfo submit the information
requested. Good cause means that the information
requesfed does not exist in the mofor carrier’s records or
the records are under the custody and control of a third
party.

H If a motor carrier does not submit the dafa
requested within (he time limitation established in
subsection 5 G, the Commission may issue A Rule To
Show Cause why the operafing carrier: (i} should not be
subjected to a 31,000 penalty; (if) should not have ils
authority to operate over the highways of Virginia
suspended or revoked unless it produces the dafa

requested; (iii) should not have entered against it a
judgment for an assessment based upon the best available
evidence and calculated in accordance with the procedilres
set forth in subdivsions 5 D 1 and 2 or subsection 5 E.

L If the Commission has issued A Rule To Show Cause,
any posiponements, continuances or extensions of time
shall only be granted if requested at least fourteen days
prior to the established hearing date, except in cases of
exireme emergency.

VR 225-02-1008. Motor Carrier Regulations.
§ 8. Credit for payment of motor fuel tax.

A, A motor carrier or any person or firm having a
power-of-attorney for any motor carrier on file with the
Commission may file an application for a tax refund if the
amount of tax credit to which the mofor carrier Is entitled
in any quarter exceeds the molor carrier’s tax liability for
the same quarter. Such refund applications shall be subject
to the following ferms and conditions:

1, Applications shall be filed on original or phofostatic
copies of forms supplied by the Commission, and shall
be correcily executed in conformance with (the
instructions on the form. Applications which are
incorrectly execuled shall be returned to the applicant
for correction; however, the applicant shall not receive
an extension of time to make such correction in order
to comply with the timely filing requirement sei forth
in subdivision 2 of this subsection.

2. Applications shall be timely filed if received by the
Commission on or before the 180th day following the
end of the quarter for which the refund is being
Sought. Applications which have been timely filed may
be amended or corrected subsequent to receipt of the
original application by the Commission.

3. Applications for refunds shall be limited to the
calendar quarter in which the credit was earned and
designated on the form.

4. Applications filed by persons or firms having
powers-of-attorney shail be accepted by the
Commission if the powers-of-attorney contain the
following information:

a. The execution date;

b. The mofor carrier’s correct legal pame and
address;

c¢. The person or firm’s correct legal name and
address;

d. A statement that the person or firm is authorized
to calculate and execute the refund application of
excess credits to the Comrmission; and
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€. A termination date for the authority.

5. Any ouistanding excess credits may be wholly or
partially applied as a lax credit against any of the
four succeeding quarters for which the motor carrier
incurs Virginia motor fuel road fax lability if either:
() an application for refund has been timely filed and
the audit has not occurred, or (i) if no application
for refund has been filed.

6. Refund awards shall not be granted until after the
Commission has conducted an annual audit of the
molor carrier’s records and the motor -carrier’s
records verify the molor carrier is entitled to the
credif. Annual audit means that the audit must be
performed within the calendar quarter following the
fourth quarter after the quarfer in which the most
dated application for refund was correctly filed
Annual audits shall not be required before granting
refund requests for $100 or less, unless the
Commission Staff determines that the tax report or
refund application are clearly erroneous.

B. A motor carrier shall qualify for a tax credit against
road tax liability for payment of the special fuels lax fo a
retail vendor within fthe Commonwealth if a receipt
containing the following information is retained, and upon
audit, submitted to the Commission:

1. The name and address of the vendor;
2, The date of purchase;

3. The identifying number of the vehicle receiving the
fuel;

4. The name of fhe lessor;
5. The name of the motor carrier (lessee);

6. The Irip or conirol number o
corresponding IVMR;

identify the

7. The type and number of gallons of fuel purchased;

8. The price per gallion and the fofal amount paid or
due;

9. The signature of both the seller’s agent and the
driver.

A motor carrier shall not be entitled to a tax credit for
fuel purchased for use in exempt vehicles as defined by §
58.1-2702 of the Code of Virginia.

C. A motor carrier that purchases fuel from a retail
vendor within the Commonwealth who does not issue a
receipt to evidence payment, such as elecfronic transfer,
by card or key system, shall qualify for a tax credit by
submitting the following Information on the billing
statement;

1. The name and address of the vendor;
2. The name and address of the purchaser;

3. The Identifying number of the vehicle receiving the
fuek;

4, The date and time of the fuel transfer;
5. The type and number of galions of fyel transferred;

6. The price per gallon and the fofal amount due for
each sale. ]

7. The IVMR {rip or control number by line item.

D. A motor carrier that purchases fuel from bulk tanks
which it ewns wiikin the Commonweaith shall qualify for
the credit by submitting the following information:

1. The name of the mofor carrier and the location of
the tank;

2 The date of fuel transfer;

J. The identifying number of the vehicle receiving the
fuel;

4, The number of gallons and the type of fuel
transferred;

5. The trip or coniro! number of the corresponding
IVME;

& A monthly reconciliation of the fuel purchased and
the fuel retained in fanks;

7. Proof of paymenl of the special fuels tax.

E. A motor carrier that is also a bulk seller and
purchaser of fuel within the Commonwealth shall qualify
for the credit by submitting records of the information
coniained in subdivision C above, in addition lo evidence
showing the amount of fuel purchased by other motor
carriers from the reporting bulk seiler.

F. Leasing companies shall qualify for a tax credil,
provided fuel was consumed in qualifying vehicles for
whichi the leasing company has motor fuel road tax
liabilily subject to the terms and condifions of this section,
regardless of whether the fuel was purchased by the lessor
or lessee.

VR 225-63-1007. Motor Carrier Regulations.
§ 7. Refunds lo motor carriers who give bond.

A. A surety company named by the Commission’s Order
Accepting Bond shall be liable for all assessed omifted

taxes, penalties and interest due fo the extent of the bond
given by a motor carrier. If the Commission or its Staff
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determines that repayment of an assessment by a molor
carrier is in jeopardy, the surety company shall be
assessed for all omitted taxes, penalties and interest, If the
assessment is not paid within thirty days from its mailing
date, interest shall accrue from the assessment date until
payment in full, at a rate established in § 58.1-15 of the
Code of Virginia.

The surety company’s liability for assessed, omitted
taxes, penalties and inferest shall terminate if the
company prodices the Commission’s Order canceling bond,
or a cancellation notice signed by the Commission Staff.

B. Metor carrier’s who give bond shall be entitled fo tax
refunds before completion of an audit, unless the
Commission or its Staff defermines that an audit is
necessary before ordering a refund to aveid prejudice to
the Commonwealth’s interests.

VR 225-03-1008. Motor Carrier Regulations.
§ 8 Imspection of books and records.

A. The Commission Staff shall have the following
authority to inspect books and records of motor carriers,
receivers of carriers, operating trustees, brokers or any
persons affiliated with any motor carrier or having direct
or indirect control of any motor carrier:

1. Require the delivery of any records necessary to
satisfactorily prove iis operations for the period under
review, at a location it so designates;

2. Prescribe the numerical, alphabetical and date
order in which records, accounts and memoranda are
to be provided;

3. Inspect and examine any and all accounts, records,
and memoranda, including all documents, papers, and
correspoitdence kept, or required to be kept, by motor
carriers;

4. Require specific tests of a motor -carrier’s
operations subject to the provisions of §§ 58.1-2700
through 58.1-2711 of the Code of Virginia, and to
prescribe the manner, form and duration of such tests;

5. Require specific answers to questions deemed
necessary. Such answers shall be under oath whenever
deemed necessary;

6. Require any mofor carrier to file with the
Commission a true copy of each or any contract,
agreement, or arrangement between such carrier and
any other carrier or person in relation fo any traffic
affected by the provisions of this chapter.

B. A motor carrier that fails to provide the records
which the Commission Staff requested within 30 days from
the date of the request, shall be subject to the provisions
of § 58.1-2709 of the Code of Virginia.
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STATE LOTTERY DEPARTMENT

NOTICE: Director’s Order No. 13 was published in 6:18
VAR. 2953-2954 June 4, 1330, for public comment. No
comments were received; therefore, it has been signed and
is in effect.

DIRECTOR’'S ORDER NUMBER THIRTEEN (80)

GENERAL STANDARDS FOR LICENSING, ADDITIONAL
FACTORS

In accordance with the authority granted by §§ 58.1-4001
and 58.1-4006 A of the Code of Virginia, I hereby publish
additional criteria for licensing of lofiery instant game and
on-line game retailers, as provided by § 1.4 B of State
Lottery Depariment Instant Game Regulations, VR 447-02-1,
and § 2.3 B of Staie Loitery Department( On-Line Game
Regulations, VR 447-02-2. The following criferia consiitute
aspects of a business which weigh against the issuance of
a lottery license:

1. the applicant’s place of business caters to or is
frequented predominantly by persons under I8 years
of age;

2. the nature of the applicant’s business constitutes a
threat to the healih or safety of prospective lottery
patrons;

3. the nature of the applicant’s business is not
consonant with the probity of the Commonwealih; or

4. the applicant has committed any act of fraud,
deceit, misrepresentation, or conduct prejudicial io
public confidence in the state lottery.

This order amplifies and conforms to the duly adopied
State Lotiery Board regulations for the conduci of imstant
and on-line game lotieries.

This order is available for inspection and copying during
normal business hours at the State Lottery Department
headquarters, 2201 West Broad Street, Richmond, Virginia,
and at each of the State Lottery Department regional
offices. A copy may be requested by mail by writing to:
Marketing Division, State Lottery Department, P.O. Box
4689, Richmond, Virginia 23230.

This Director’s Order becomes effective on the date of
its signing and shall remain in fell force and effect unless
amended or rescinded by further Director's Order.

/s/ Kenneth W. Thorson, Director
Date: June 27, 1990

B ok % % % & % %
DIRECTCOR'S ORDER NUMBER EIGHTEEN (80)

SUMMER AMBASSADOR PROGRAM PROMOTIONAL
GAMES

In accordance with the authority granted by Section
58.1-4006 A of the Code of Virginia, I hereby promulgate
the following promotional contest and drawing rules for
the summer Ambassador program evenis whick will be
conducted at various locations throughout the
Commonwealth during the summer, 1330

e Instant Ticket Promotional Game “Spin and Win"
¢ Pick 3 Promotional Game “Spin and Win”

e Lotto Promotional Game “Spin and Win”

e “Lottery Scratch-a-Thon”

These rules amplify and conform io the duly adopled
State Lottery Board regulations for the conduct of lotteries,

The rules are available for ingpection and copying
during normal business hours at the Stale Lotfiery
Department headquarters, 2201 West Broad Sireet,
Richmond, Virginia, and at each of the State Lotiery
Departmeni regional offices. A copy may be requested by
mail by writing to: Markeling Division, Siate Loitery
Department, P.0. Box 4688, Richmond, Virginia 23220.

This Direcfor’s Ovder becomes effective on the date of
its signing and shall remain in fuli force and effect unless
amended or rescinded by further Director’s order.

/s/ Kenneth W. Thorson, Director
Date: July 3, 1990

0k % ok ok % & N

DIRECTOR’S ORDER NUMBER NINETEEN (20)

“CATCE OF THE DAY;)” PROMOTIONAL GAME AND
DRAWING RULES

In accordance with the authority granted by Seclion
58.1-4606 A of the Code of Virginia, I herehy promulgate
the “Catch of the Day” promotional contest and drawing
rules for the Game 13 Kkickeff evenis which will be
conducted at various lottery retailer locations throughout
the Commonweaith on August 2, 1990, These rales amplify
and conforma to the duly adopied Siate Lottery Board
regulations for the conduct of lotieries.

The rules are available for inspection and copying
during normal business hours al ihe Siate Lotlery
Department hkeadguarters, 2281 Wesl Broad Sireet,
Richmond, Virginia, and at each of the Siaie Lottery
Department regional offices. A copy may be reguested by
mail by writing to: Marketing Division, State Lottery
Department, P.O. Box 4689, Richmond, Virginia 23220,

This Director’s Order becomes eifective on the daile of
its signing and shall remain in full force and effect until
August 6, 19930, unless otherwise extended by {he Director.
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State Lottery Department

/s{ Kenneth W. Thorson, Director
Date: July 3, 199¢
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FORMS

DEPARTMENT OF MINES, MINERALS AND ENERGY

Title of Regulation: VR 48-03-19. Coal Surface Mining
Regulation.

NOTICE:

The department has issued a new _forgl, number
DMLR-TS-239, “Quarterly Acid-Base Monitoring Report,
used by the Department of Mines, Minerals and Energy,
Division of Mines Land Reclamation.

COMMONWEALTH OF VIRGINIA
DEPARTHENT OF MTNES, MINERALS, AND KNERGY
DIVISTGN OF MTNED LAND RECELAMATION

O Department of

WE‘mmMmemk
nd Energy DRAVER U, BIG STOFE GAF, VA 24219
TELEPEONE: 703-523-8100

Guarterly Acid-Base Monitoring Report

Company Rame

Virmginia

Mine Name

Permit Number

Sample Identification Number
(optionsl)

Sample Description,
if multiple samples

Reporting Quarter, and Date

Sample Collected {1, 2, 3, or 4) month, day, and year
P
Sulfur ferm analyzed

{percent) (total or pyritic)

Maximum Potentis) Acidity N
{tons {1,000 tons C&CO3 equivalent)

Neotralization Potential

(tons/1,000 tons Ca(:03 equivalent)

Excess Weutrslizatien Potential
{+ ar -) {tons}/1,00Q tons c:acoa equivalent)

Wame and Address of Laborztory
prerforming analysis

GENERAL REPORTING INSTRUCTIONS:

Name of Principal or Authorized Agent

1. Submit at the end of every {type or print)
calendar quarter to DMLR,
Drawer U, Big Stone Gap, VA i I certify that I am familiar with the
24218, Attn: Technical information conteined in this report,
Services and to the best of my knowledge and
2. All samples anslyzed mast be " belief, such information is true,
reported, complete and accurate.

3. Appropriaste signstures are
required on this form.

4. You are edvised to retamin a Signature of Principal Date
<apy for your records. or Authorized Agent

DMLR-TS-239

May, 1989
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GOVERNOR

EXECUTIVE ORDER NUMBER THIRTEEN (90)

DESIGNATION OF EXECUTIVE BRANCH OFFICERS AND
EMPLOYEES REQUIRED TO FILE FINANCIAL
DISCLOSURE STATEMENTS UNDER THE STATE AND
LOCAL GOVERNMENT CONFLICT OF INTERESTS ACT

The General Assembly’s passage of the State and Lacal
Government Conflict of Interests Act demonstrates the
Commonwealth’'s continzing commiiment to assure the
people of Virginia that the judgment of public officers and
employees will not be comprised or affected by
inappropriate conflicts between the personal economic
interests and the official duiies of Virginia’s public
servants.

In furtherance of the purposes of the State and Local
Government Conflict of Interests Act (hereinafter, 'the
Act™), and by viriue of the authority vested in me as
Governor by Article V, Sections 7 and 8 of the Constitution
of Virginia and by Sections 2.1-41.1, 2.1-42, and 2.1-639.13
of the Code of Virginia, I hereby establish the following
policies and procedures to implement the Act in Executive
Branch agencies, institutions, boards and commissions:

1. In order that all appropriate executive branch
officers and employees may be designated fo file the
annual statement of personal interests set out in the
Act, each of the Governor’s Secretaries shall submit to
me by October 1, 1990, a report identifying:

(a) Each position within the Secretary's jurisdiction,
whether classified or non-classified, which involves
substantive responsibility for inspection, investigation,
licersure, or other regulation of the activities of
private firms, organizations, or professions; and

(b) Each position within the Secretary's jurisdiction,
whether classified or non-classified, which involves
substantive responsibility for procurement, audit,
investment, or other activities that could be subject
to abuse or improper influence as a result of the
personal economic interests of the officeholder or
employee.

2. In order that members of appropriate boards and
commissions within the Executive Branch may be
designated to file the annual statement of personal
interests required by the Act, the Secretary of the
Commonwealth shall submit to me by October 1, 1990,
a -report identifying those boards and commissions
bearing substantial responsibility for inspection,
investigation, licensure, or other regulation of the
activities of private firms, organizations, and
professions, The report also shall identify those boards
and commissions bearing substantiai responsibility for
procurement, audit, investigation, or other activities
that could be subject to abuse or improper influence
as a result of the personal economic interest of
members.

3. Subject to my approval, the Secretary of the
Commonwealth shall prepare from the reporis
submitted pursuan{ {o paragraphs 1 and 2, above, a
comprehensive list of officers, employees and
members of boards and commissions within the
Executive Branch who shall be required to file the
statement of personal interests set out in the Act. The
Secretary of the Commonwealth, with the assistance
and cooperation of the Governor's Secretaries, shall
maintain this list, shall review and revise it annually
to reflect the creation and abolition of offices and
positions, and shall annually inform each officer,
employee, or board or commission memher listed of
his or her obligation to file the statement of personal
interests in accordance with Section 2.1-639.13 of the
Code of Virginia,

4. The head of each agency, institution, board and °
commission within the Executive Branch shall assist
the Governor’s Secretaries and the Secrefary of the
Commonwealth in compiling the information required
by this Executive Order, in ensuring that appropriate
additions to and deletions from the list of those
designated to file the statement of personal interests
are recommended in a timely fashion, and in ensuring
that designated officers and employees file (their
statements of personal inierests in accordance with
Section 2.1-639.13 of the Code of Virginia.

5. The head of each agency, institution, board and
commission within the Executive Branch shall
communicate to the officers, employees, and members
within his or her jurisdiction the importance and
necessity of maintaining the highest standards of
conduct, and of avoiding even the appearance of
impropriety arising out of persomal economic interests
and the conduct of the business of the Commonwealth.

This Executive Order shall bhecome effective July 1,
1990, and shall remain in full force and effect until June
30, 1994, unless amended or rescinded by further
executive order,

Given under my hand and under the Seal of the
Commonwealth of Virginia this 25th day of June, 1990.

/s/ Lawrence Douglas Wilder
Governor
GOVERNOR’S COMMENTS ON FINAL REGULATIONS

(Required by § 3-8.12:3.1 of the Cede of Virginia)

BOARD OF MEDICINE

Title of Regulationn VR 465-83-81

Optometrists.

Certification of

Governor's Comment:
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Governor

I approve of the regulations in their proposed form.
However, because of the restrictive nature of these
regulations, I am requesting that they be reviewed by the
Board of Medicine within one year so that any legislative
or regulatory adjustment be identified by the end of
calendar 1991 for consideration during the 1992 legislative
session if needed.

/s/ Lawrence Douglas Wilder
Governor
Date: July 3, £990
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GENERAL NOTICES/ERRATA

Symbol Key t
t Indicates entries since last publication of the Virginia Register.

DEPARTMENT OF COMMERCE
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Commerce intends to consider amending regulations
entitled: VR 190-05-1. Virginia Asbestes Licensing
Regulations. The purpose of the proposed action is to
amend the current regulaticns to include requirements
created by legislative action.

Statutory Authority: § 54.1-501 of the Code of Virginia.

Written comments may be submiftted until October 15,
1990.

Contact: Peggy J. Wood, Assistant Director, 3600 W. Broad
§t, Richmond, VA 23230, telephone (804) 367-8595 or
toll-free 1-8300-552-3106

DEPARTMENT OF CONSERVATION AND RECREATION
t Notice ef Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Conservation and Recreation intends to consider
promulgating regulations entitled: VR 215-83-00. Virginia
Outdoors Fund Regulations. The purpose of the proposed
regulation is te provide uniform application procedures
and uniform criteria and reguirements for the
administration and management of public recreational
areas and facilities acquired or developed {rom the
Commonwealth’s general funds awarded through the
Virginia Outdoors Fund.

Statutory Authority: §8 10.1-104 and 10,1-200 of the Code of
Virginia.

Written, comments may be submitted until August 30, 1990,
to Leon E. App, Executive Assistant, Depariment of
Conservation and Recreation, 203 Governor Street, Suite
302, Richmond, Virginia 23218, FAX No. 804/786-6141.

Contact: John R. Poland, Recreation Resources Bureau
Manager, Department of Conservation and Recreation
Resources, Division of Planning and Resources, 203
Governor St, Suite 326, Richmond, VA 23219, ielephone
(804) 371-7898.

BOARD OF CORRECTIONS
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Corrections intends to consider promulgating regulations
entitled: Regulations for State Reimbursement of Lecal
Correctional Facility Censtruction Costs. The purpose of
the proposed regulation is to set forth the requirements
for localities requesting reimbursement of local
correctional facility construction costs.

Statutory Authority: § 53.1-80 of the Code of Virginia.
Written comments may be submitied until August 15, 1980.

Contact: A. T. Robinson, Local Facilities Administrator,
P.O. Box 26963, Richmond, VA 23261, telephone (804)
674-3251.

T Notice of intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of
Corrections intends to consider promuigating regulations
entitled: Virginia Probation and Parsle Standards. The
purpose of the proposed regulation is to provide
procedural standards for Adult Probation and Parole
Officers.

Statutory Authority: §§ 53.1-5, 53.1-140 and 53.1-141 of the
Code of Virginia.

Written comments may be submitted until August 31, 1990.

Contact: Andrew Molloy, Jr, Adminisirative Assistant,
Adult Community Corrections, P.O. Box 26963, Richmond,
VA 23261, telephone (804) 674-3221.

BOARD FOR COSMETOLOGY
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board for
Cosmetology intends to consider amending regulations
entitled: Virginia Beard for Cesmetology Regulations. The
purpose of the proposed action is to solicit public
comment on all existing regulations governing the practice
of cosmetology and to sclicit comment on the
establishment of nail artistry regulations.

Vol. 6, Issue 22

Monday, July 30, 1990

3597



General Netices/Errata

Statutery Authority: § 54.1-201(5) and Chapter 12 (§
54.1-1200 et seq.) of the Code of Virginia.

Written comments may be submitted untii August 17, 1950.

Contact: Roberta L. Banning, Assistant Director,
Department of Commerce, 3600 W. Broad St, Richmond,
VA 23230, telephone (804) 367-8590.

BOARD OF DENTISTRY
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Dentistry
intends to consider promulgating, amending and repealing
regulations entitled: Beard of Dentistry Regulations. The
board proposes the following:

1. To establish entry requirements and fees for
dentists and dental hygienists seeking licensure by
endorsement.

2. To require successful completion of law exam by
applicants for fulltime faculty licenses and temporary
permits.

3. To assess a fee of $50 per month to any licensee
who has practiced on an expired license.

4. Other clarifications and nonsubstantive
changes.

minor

Statutory Authority: §§ 54.1-2700 through 54.1-2728 of the
Code of Virginia.

Written comments may be submitted until August 15, 1990.

Contact: Nancy Taylor Feldman, Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23229, telephone (804)
662-9906

BOARD OF FUNERAL DIRECTORS AND EMBALMERS
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Funeral
Directors and Embalmers intends to consider amending
regulations entitled: Regulations on Preneed Funeral
Planning. The purpose of the proposed action is to
promulgate regulations for the practice of preneed funeral
sales and arrangements by Iicensees of the Board of
Funeral Directors and Embalmers. Commitiee meetings on
the development of the regulations are as follows: 5/23/90
at 4 p.m,; 6/4/90 at 9 am.; 6/17/80 in Chariottesville, VA
(tentative); 10/3/90 at 9 a.m.

Statutory Authority: § 54.1-2803 10 of the Code of Virginia.

Written comments may be submitted until September 28,
1590,

Contact: Meredyth P. Partridge, Executive Director of the
Board, 1601 Rolling Hills Dr., Richmond, VA 23229-5005,
telephone (804) 662-9941

DEPARTMENT OF HEALTH (STATE BOARD OF)
Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Staie Board of
Health intends to congsider amending regulations eniitled:
VR 353-34-02. Regulatiens Governing Sewage Handling
and Disposal. The purpose of the proposed action is fo
delete portions of Article 11 related fo Nonpublic Drinking
Water Supply Systems Utilized in conjunction with ongite
sewage disposal sysiems, now included in private well
regulations (VR 355-34-01).

Statutory Authority: § 32.1-176.4 of the Code of Virginia.

Written comments may be submitted until September 30,
1990.

Contact: Donald Alexander, Director, Bureau of Sewage
and Water, Virginia Department of Health, 109 Governor
St., Suite 500, Richmond, VA 23219, telephone (804)
786-3559.

BOARD OF MEDICINE
t Notice of Iniended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Medicine
intends to congider amending regulations entitled: VR
465-02-81. Regulations Geoverning the Practice of
Medicine, Osteopathy, Pediatry, Chiropractie, Clinical
Psycholoegy, ard Acupunctere. The purpose of the
proposed action is to amend sections pertaining fo
Licensure by Examination and Licensure by Endorsement.

Statutory Authority: § 54.1-2400 of the Code of Virginia,
Written comments may be submitted until August 10, 1890.
Contact: Eugenia K. Dorson, Deputy Executive Director,
1601 Reolling Hills Dr., Surry Bildg, Richmond, VA
23229-5005, telephone (804) 662-9925,

DEPARTMENT OF MINES, MINERALS AND ENERGY

t Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Deparitment of
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Mines, Minerals and Energy intends to consider amending
regulations entitled: VR 488-83-19. Coal Surface Mining
Reclamation Regulations. The purpose of the proposed
action is to incorporate changes that have been made in
the federal surface mining regulations, and to clarify the
meaning or correct inconsistencies in the rules. Federal
Iaw reguires state regulations to be consistent with the
federal regulations.

The subjects addressed in the amendments that will be
considered are: (i) fish and wildlife protection; (i) civil
penalties; (iii) repeal of the {wo-acre exemption,
subsidence conirol, map certifications, and previously
mined land; (iv) petitions to declare land unsuitable for
mining; (v) bond-release notifications; (vi) revegetation;
(vii) impoundments; (viii) ownership and control of mining
operations; (ix) roads; (X) prime farmland; (xi) support
facilities; (xii) permits for exploration; (xiil) permits for
reclamation only; (xiv) termination of jurisdiction over
operations; and (xv) incidental extraction of coal.

Statutory Authority: §§ 45.1-3(4) and 45.1-230 of the Code
of Virginia.

Written comments may be submitied until August 28, 1990.

Contact: Conrad Spangler, Chief Engineer, Division of
Mined Land Reclamation, P.0. Drawer U, Big Stone Gap,
VA 24219, telephone (804) 523-8178.

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Mines, Minerals and Energy intends to consider repealing
regulations entitled: VR 480-05-22, Rules and Regulations
Governing Conservation of 0il and Gas Resources and
Well Spacing. The purpose of the proposed action is to
repeal the regulation. VR 480-05-22.1. Gas and Oil
Regulation will be promulgated concurrently with the
repeal of this regulation.

Statutory Authority: §§ 45.1-3(4) and 45.1-361.27 of the
Code of Virginia.

Written comments may be submitted until August 28, 1990,

Contact: B. Thomas Fulmer, Virginia Gas and O0il
Inspector, P.0. Box 1416, 230 Charwood Dr, Abingdon, VA
24210, telephome (703) 628-8115 or toll-free
1-800-552-3831/TDD =

t Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Depariment of
Mines, Minerals and Energy intends to consider
promulgating regulations entitled: VR 488-05-22.1. Gas and
0il Regulation. The purpose of the proposed action is to
govern gas and oil exploration, development, and
production operations in Virginia. VR 480-05-22. Rules and

Regulations Governing Conservation of Oil and Gas and
Well Spacing, will be repealed concurrently with the
promulgation of this regulation.

This notice extends the comment p.erind published 6:1%
VAR, 2063 Fune 4, 1990

Statutory Authority: §§ 45.1-3(4) and 45.1-361.27 of the
Code of Virginia,

Written comments may be submitted until August 28, 1990.

Contact: B. Thomas Fulmer, Virginia Gas and Gil
Inspector, P.O. Box 1416, 230 Charwood Dr., Abingdon, VA
24210, telephone (703) 628-8115 or toll-free
1-800-552-3831/TDD =

1 Notice of Intended Regulaiory Aection

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Mines, Minerals and Energy intends to consider amending
regulations entitled: VR 433-05-98. Rules and Regulations
Governing Vertical Mine Ventilation Heles. The purpose
of the proposed action is to ensure the safety of
underground coal miners by providing standards for the
drilling and casing of vertical ventilation holes, and to
protect groundwater resources.

The agency is considering the addition of a section to
ensure the safety of underground coal miners whileé mining
is conducted near or through gas or oil wells.

Statutory Authority: §§ 45.1-3(4) and 45.1-82.1 of the Code
of Virginia.

Written comments may be submitted until August 28, 1990,

Contact: Harry Childress, Chief, Division of Mines, 219
Wood Ave., Big Stone Gap, VA 24219, telephone (703)
523-8200 or toll-free 1-800-5562-3831/TDD =

DEPARTMENT OF TAXATICON
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Taxation intends to consider amending regulations entitled:
VR 630-3-323.1. Corperation Income Tax: Excess Cost
Recovery. The purpose of the proposed action is to
implement 1990 Acts, Chapter 794 (SB 199), which extends
the ACRS recovery period from five te seven years.

Statutory Authority; § 58.1-203 of the Code of Virginia,
Written comments may be submitted until August 17, 1990.

Contact: Janie E. Bowen, Director, Tax Policy Division,
P.O. Box 6-L, Richmond, VA 23282, telephone (804)
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367-8010.
Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Department of
Taxation intends to consider promulgating regulations
entitled: VR 630-10-73.1. Nonprescription Drugs and
Proprietary Medicines. The purpose of the proposed
regulation is to set forth the application of the retail sales
and use tax to nonprescription drugs and proprietary
medicines.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Written comments may be submitted until August 13, 1990,

Contact: Janie E. Bowen, Director, Tax Policy Division,
P.O. Box 6-L, Richmond, VA 23282, telephone (804)
367-8010.

VIRGINIA RACING COMMISSION
Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Racing
Commission intends to consider promuigating regulations
entitled: Regulations Pertaining to Horse Racing with
Pari-Mutuel Wagering: Part VIII Racehorses. The purpese
of the proposed regulation is fo establish conditions under
which racehorses will be identified, determined to be
eligible for racing and under which horses may be barred.

Statutory Authority: § 59.1-369 of the Code of Virginia

Written comments may be submitted until September 1,
1990, to Don Price, Virginia Racing Commission, P.Q. Box
1123, Richmond, VA 23208.

Contact: William H. Anderson, Senior Policy Analyst,
Virginia Racing Commission, P.O. Box 1123, Rickmond, VA
23208, itelephone (804) 371-7363

1 Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Racing
Commission intends io consider promulgating regulations
entitled: Reguolations Pertaining to Horse Racing with
Pari-Mutuel Wagering: Claiming Races. The purpose of
the proposed regulation i to establish conditions under
which claiming races may be run and eligibility to claim
horses is established.

Statutory Authority: § 59.1-369 of the Code of Virginia.

Written comments may be submitted until October 17,
1990.

Contact: William H, Anderson, Senior Policy Analyst,
Virginia Racing Commission, P.Q. Box 1123, Richmond, VA
23208, telephone (804) 371-7363.

1 Notice of Intended Regufatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia Racing
Commission iniends to consider promulgating regulations
entitled: Regulations Periaiving to Horse Racing with
Pari-Mutuel Wagering: Entries. The purpose of the
proposed regulation is to esfablish conditions under which
horses may be eniered for racing and their eligibility
determined.

Statutory Authority: § 59.1-369 of the Code of Virginia.

Written commenis may be submitted uniil October 17,
1590.

Contact: William H. Anderson, Senior Policy Analyst,
Virginia Racing Commission, P.0. Box 1123, Richmond, VA
23208, telephone (804) 371-7363.

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Virginia of Waste
Management Board intends to consider promulgating
regulations entitled: VR §72-20-11. Selid Waste
Management Permit Applicatien Fees. The purpose of the
propesed regulation is to establish a fee schedule for Solid
Waste Management Facility permit applications.

Statutory Authority: § 10.1-1402(16) of the Code of Virginia.
Written comiments may be submitted until August 31, 1990.

Contact: Stuart T. Ashton IV, Environmental Program
Analyst, Department of Waste Management, Division of
Technical Services, 101 N. 14th Street, 11th Floor, Monroe
Building, Richmond, VA 23219, telephone (804) 225-2867.

DEPARTMENT OF YOUTH AND FAMILY SERVICES
(BOARD OF)

Notice of Intended Regulatory Action

Notice is hereby given that the Board of Youth and
Family Services intends to consider promulgating
regulations entitled: VR 698-01-6¢1. Public Participation
Guidelines. The purpose of the proposed regulation is to
provide consistent, written procedures that will ensure
input from inferested parties during the development,
review, and final stages of the regulatory process.
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Statutory Authority; § 66-16 of the Code of Virginia,

Written comments may be submitted until September 14,
1996.

Contact: Linda Nablo, Lead Analyst for Youth Services,
Virginia Department of Youth and Family Services, P.O.
Box 26963, Richmond, VA 23231, telephone (804) 674-3262

GENERAL NOTICES

STATE CORPORATION COMMISSION
1 Notice to the Public

The State Corporation Commission of Virignia s
promulgating regulations relating to the Road Tax on
Motor Carriers. The purpose of the proposed regulations is
to establish consistent procedures for motfor carriers to
follow for: (i} filing motor fuel road tax reports, (ii)
computing motor fuel road tax liability, and (iii)
maintaining records relating to fuel consumption and
mileage accumulation. The proposed regulations also define
the scope of the Commission’s authority relating fo: (i)
auditing methods and procedures, and (ii) inspecting the
hooks and records of motor carriers.

Copies of the proposed regulations are available from
the Motor Carrier Division, P.0. Box 1419, Richmond,
Vvirginia 23211, (804) 786-2488. Writlen comments are
invited. Any interested parties who file objections to the
proposed regulations shall, if requesied, have an
opportunity to present evidence at a hearing. Comments
and requests must be received by August 31, 1990. All
comments should be sent to the State Corporation
Commission, Document Control Center, P.O. Box 2118,
Richmond, Virginia 23216, and should make reference to
Case No. MCA900050. Interested persons who file
objections and request a hearing will be notified of the
date, time and place of the hearing.

DEPARTMENT OF HEALTH

Notice of Intent to Solicit Comments on the Proposed
_ WIC Program State Plan of Program Operations
and Administration for Federal Fiscal Year 1991.

Virginia WIC Program

Notice is hereby given that the Special Supplemental Food
Program for Women, Infants and Children (WIC) is
soliciting comments from the general public regarding its
proposed WIC State Plan for Federal FY 1991.

The WIC State Plan includes state goals and objectives for
FY 1991, names and addresses of local agencies, a map

identifying the areas being served, an affirmative action
plan, a description of agency monitoring procedures, an
outreach program description, 4 plan for the provision of
nutrition education, a description of the methods used to
certify participants, the specific nutritional risk criteria
used to determine a person’s eligibility, a description of
the food delivery system and other sections required by
Federal regulations.

The State WIC Office has provided one copy of the
Proposed State Plan for public review at the headquarters
office in each of the State’s 36 health districts. The
location of the office in your area may be obtained by
calling your local health department or the State Wil
Office at (804) 786-5420. Additional copies of the proposed
State Plan are available on a limited basis upon request.

Written comments will be accepted until 5 p.m. on August
14, 1996, and should be sent to:

WIC Program Director

State Department of Health

108 Governor Street - 6th Floor
Richmond, Virginia 23219

DEPARTMENT OF LABOR AND INDUSTRY

Occupational Safety and Health Administration
(Docket No. H-022G)
Hazard Communication.

ACTION: Request for comments and information

AGENCY: Occupational Safety and Health Administration
(OSHA), Labor and Indusiry.

SUMMARY: OSHA is requesting comments and information
from the public regarding suggestions for improving the
presentation and quality of chemical hazard information
transmitted under its Hazard Communication Standards
{(HCS).

The HCS provides workers exposed to hazardous chemicals
with the right to know about their identities, hazards, and
ways to prevent exposure, It requires chemical
manufacturers and importers {o evaluate the hazards of
the chemicals they produce or import, and to develop
labels and material safety data sheets regarding those
hazards and associated protective measures. These written
gources of information are to be provided to employers
using the products.

All employers using hazardous chemicals are required to
have & hazard communication program for their workers.
The program must include employee access to labels and
material safety data sheets, as well as a training program
to ensure employees understand the information available
to them. Effective implementation of the HCS reduces
risks to workers handling hazardous chemicals by
providing them with information they have both a right
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and a need to know.

This notice asks a series of questions to elicit information
from both preparers and users of labels and material
safety data sheets regarding their experiences in
implementing the rule, and suggestions for improving the
quality of the information provided. Possible development
of a standardized format or order of information is raised
as an issue. In addition, comments are requested regarding
other communication factors, such as the language skills
needed to understand the informaticn presented;
suggestions for compliance assistance activities, particularly
for small businesses; and issues related to the practice of
providing information regarding chemicals that are not
covered under the rule.

The notice also requests comments on how the standard
should deal with chemicals that pose little or no risk to
workers either because of lack of inherent hazards or
negligible exposure. Title IIT of the Superfund Amendments
and Reauthorization Act (SARA) of 1986 administered by
the Environmental Protection Agency (EPA), has
requirements for emergency planning and response, and
community right-to-know, that rely on material safety data
sheet information. EPA is also interested in improving the
effectiveness of chemical information transmittal, and
worked with OSHA in preparing this notice. The
information submitted to OSHA will be shared with EPA
for their use in implementation of the SARA requirements.

DATES: Commenis and information should be submitted in
quadruplicate, and must be received by August 15, 1990.

ADDRESSES: Comments and information should be
sutbmitted to the Docket Office, Docket H-022G, OSHA,
Room N2625, 200 Constitution Avenue, N.W., Washington,
DC, 20210: (202) 523-8304/

FOR FURTHER INFORMATION CONTACT: James F.
Foster, Office of Information and Consumer Affairs, OSHA,
room N3647, 200 Constitution Avenue, Washington, DC,
20210; (202) 523-7894.
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¥ Memorandum Requesting Commenis Regarding Boiler
and Pressure Vessel Rules and Regulation.

TO: Boiler and Pressure Vessel Owner/Users, Operators,
Manufacturers and Repair Organizations.

FROM: Jim Hicks, Director/Chief Inspector.

SUBJECT: Proposed Changes in Boiler and Pressure Vessel
Rules and Regulations. ‘

DATE: July 11, 1990.
The Department of Labor and Industry is again working

on a Regulatory Review, and considering an amendment to
the Boiler and Pressure Vessel Rules and Regulations to

include a requirement for the National Board “R” Stamp
for organizations performing repairs and alterations to
boilers and pressure vessels.

We are also considering the requirement for the “VR”
certification for organizations who sef or repair safety
valves or relief valves; and the “NR” certification for
organizations repairing nucliear components,

I would appreciate your written commen{ concerning this
matter prior to August 20, 1990, as to whether you support
or reject this proposal.

You may address your comment to:

Jim Hicks, Director/Chief Inspector
Department of Labor and Indusiry
Boiler Safety Enforcement Division
P.O. Box 12064

Richimond, VA 23241

If you have any questions concerning this matter, you may
contact me -at (804) 786-3160.

* ¥k ¥ kK ¥k F ok X

+ Notice of Meeting Regarding the Proposed Amendment
to VR 425-02-71. General Industry Standard for the Control
of Hazardous Energy Sources (Lockout/Tagout) and VR
425-02-72. Construction Industry Standard for Sanitation.

Avgust 1, 1890 - 7 p.m. — Open Meeting
Fairfax City Council Chambers, 10455 Armstrong Street,
Fairfax, Virginia.

Augost 8 1990 - 7 p.m. — Open Meeting
Roanoke County Adminigtration Building, 3738 Brambleton
Avenue, S.W,, Roanoke, Virginia.

August 15, 1990 - 7 p.m. — Open Meeting
Department of Motor Vehicles, Military Circle Branch
Office, 5754 Poplar Hall Drive, Norfolk, Virginia.

August 22, 1990 - 7 p.m, — Open Meeting
General Assembly Building, 910 Capitol Stireet,
Room C, Richmond, Virginia.

House

In accordance with this agency’s Public Participation
Guidelines, comments on the proposed changes to the
proposed Amendment to the General Indusiry Standard for
the Control of Hazardous Energy Sources (Lockout/Tagout)
and the proposed Amendment io the Construction Industry
Standard for Sanitation will be accepted at the Open
Meetings listed. The full text of these proposed
amendments was printed in the May 7, 1990 issue of the
Virginia Register. Oral comments t¢ be presented must be
accompanied by a writien copy. Written copies will be
accepted at the meetings or by mail prior to the meeting
date. Send to John J. Crisanti, Director, Office of
Enforcement Policy, Depariment of Labor and Industry,
P.0. Box 12064, Richmond, Virginia 23241,
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General Notices/Errata

SUMMARY OF PROPOSED AMENDMENT TG THE
CONTROL OF HAZARDOUS ENERGY SOURCES
(LOCKOUT/TAGOUT)

The proposed amendment eliminates references which
permit a general industry emplover to tagout rather than
lockout the energy conirol devices that would disable a
piece of machinery or equipment during maintenance or
servicing only if the machinery or equipment is “capable
of being locked out.”

Elimination of such reference means that employers will
be required to use & lockout procedure only whenever the
machinery or equipment is capable of being locked out. If
machinery is not capable of being locked out, the
employer will still be able to use a tagout system under
the amendment.

SUMMARY OF THE PROPOSED AMENDMENT TO
CONSTRUCTION SANITATION

The proposed standard amends the c¢urrent Sanitation
Standard for the Construction Industry § 1926.51. The
standard applies to all employers engaged in construction
activities. Such emplovers covered by this amendment are
required to furnish, without cost fo the employee the
following: potable drinking water, toilet facilities and
handwashing facilities.

Potable drinking water containers as well as the toilet and
handwashing facilities are required to be mainfained in a
clean and sanitary condition (in accordance with
appropriate public health sanitation practices).
Furthermore, employees shall be allowed opportunities
during the workday to use the sanitation facilities.

The potable drinking water which must be furnished under
the standard must be suitably cool and in sufficient
amounts so that it is not completely consumed during the
work day. Drinking water must be dispensed in single use
drinking cups. The use of common drinking cups and
dippers is prohibited.

The amendment requires that toilet and handwashing
facilities shall be provided at a 20:1 (workers:facility) ratio
(the present standard requires a ratioc of one toilet and
one urinal for every 40 employees, or a 40:1 ratio). Toilet
facilities shalt be adequately ventilated, appropriately
screened, have self-clogsing doors that can be closed and
latched from the inside and shall be constructed to insure
privacy.” The toilet facilities shall be operational and
maintained in clean and sanitary condition.

NOTICE TQ SUBSCRIBERS OF THE VIRGINEA
REGISTER OF REGULATIONS

The Virginia Code Commission at its meeting on June 12,
1990, agreed to increase the annual subscription rate for
the Virginia Register of Regulations to $100 per year. This
increase is the first since the Register began in October

1984, The increase will become effective on Ociobher I,
1350,

NOTICES TO STATE AGENCIES

RE: Forms for filing material on dates for publication in
the Virginia Register of Regulations.

All agencies are required to use the appropriate forms
when furnishing materiat and dates for publication in the
Virginia Register of Regulations. The forms are supplied
by the office of the Registrar of Regulations. If you do not
have any forms or vyou need additional forms, please
contact; Virginia Code Commission, 810 Capitol Street,
General Assembly Building, 2nd Fleor, Richmond, VA
23219, telephone (804) 786-3591.

FORMS:

NOTICE OF INTENDED REGULATORY ACTION -
RER01

NOTICE OF COMMENT PERIOD - RR02

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmitial Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR05

NOTICE OF MEETING - RR06

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATORIAIL OBJECTIONS - RR08
DEPARTMENT OF PLANNING AND BUDGET
{Transmittal Sheet) - DPBRR09

Copies of the Virginia Register Form, Style and Procedure
Manual may also be obtained at the above address.

ERRATA

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Title of Regunlation: VR 394-01-22.
Statewide Building Code,
Maintenance Code/1990,

Virginia Uniform
Velume II - Building
Publication: 6:19 VA.R. 3041-3048 June 18, 1990.

Correction to Proposed Regulation: Page 3042, § 100.6,
Paragraph 2 should read:

Exception: Buildings or service equipment associated
with the exempt equipment...

Vol. 6, Issue 22

Monday, July 30, 1990

3603



CALENDAR OF EVENTS

Symbels Key
1 Indicates entries since last pubtication of the Virginia Regisier
& Location accessible fo handicapped
= Telecommunications Device for Deaf (TDD)/Veice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are Ilisted. Since some
meetings are called on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject to cancellation and the Virginia
Register deadline may preclude a notice of such
cancellation.

For additional information on open meetings and public
hearings held by the Standing Committees of the
Legislature during the interim, please call Legislative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Avgust 22, 1880 - 1 p.m. — Public Hearing

Virginia Depariment of Agricuiture and Consumer Services
Board Room, Washington Building, Room 204, 1100 Bank
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to adopt regulations
entitled: VR 115-02-01. Rules and Regulations
Pertaining to Reporting Requirements for Contagious
and Infectious Diseases o¢f Livestock and Pouliry in
Virginia.

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of

Virginia.

Written comments may be submitted uniil 9 a.m., August
18, 1990.

Contact: Dr. William D, Miller, State Veterinarian,
Washington Building, Suite 600, 1100 Bank St., Richmond,
VA 23219, telephone (804) 786-2481.

# 0k o2 ok %k ok ¥ ¥

August 22, 1990 - 1 p.m. — Public Hearing
Virginia Department of Agriculture and Consumer Services

Board Room, Washington Building, Room 204, 1100 Bank -

Streetf, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.147.1
of the Code of Virginia thal the Board of Agriculture
and Consumer Services intends to adopt regulations
entitled: VR 115-82-17. Rules and Regulations
Establishing 2 Monitering Program for Avias
Influenza and Other Poultry Diseases.

Statutory Authority:; §§ 3.1-724 and 3.1-726 of the Code of
Virginia.

Writien comments may be submitted until 9 am. August
18, 1999,

Contact: Dr. Willilam D. Miller, State Veterinarian,
Washington Building, Suite 600, 1100 Bank Si., Richmond,
VA 23219, telephone (804) 786-2481.

¥ ok o® ok ok % Ok E

Auvgust 22, 1998 - 1 p.m. — Public Hearing

Virginia Department of Agriculiure and Consumer Services
Board Room, Washington Building, Room 204, 1100 Bank
Street, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculiure
and Consumer Services intends 1o adopt regulations
enfitled: VR 115-62-18. Rules and Regulations
Pertaining te the Dispesal of Entire Flocks of Dead
Pouliry.

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of
Virginia,

Written comments may be submitted until 9 am., August
18, 1590,

Contact: Dr. William D. Miller, State Veterinarian,
Washingion Building, Suite 600, 1100 Bank St., Richmond,
VA 23219, telephone (804) 786-2481.

# & %k k % k ¥ ¥

August 22, 1990 - 1 p.m. - Public Hearing

Virginia Department of Agriculiure and Consumer Services
Board Room, Washington Building, Room 204, 11060 Bank
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to adopt regulations
entitled: VR 115-02-13. Rules and Regulations

Virginia Register of Regulations
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Pertaining to the Testing Requirements for Pouitry
Affected by Salmosella Enteritidis.

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of
Virginia.

Written comments may be submiited until ¥ a.m., August
18, 1990,

Contact: Dr. William D. Miller, State Veterinarian,
Washingion Building, Suite 600, 1100 Bapk St., Richmond,
VA 23219, telephone (804) 786-2481.

% 0k kK B OE F ¥ %

September 28, 193b - 10 a.m. — Public Hearing

Virginia Depariment of Agriculture and Consumer Services
Board Room, Washington Building, Room 204, 1100 Bank
Street, Richmend, Virginia. @l

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Agriculture
and Consumer Services intends to amend regulations
enfitled: VR 115-64-09. Rules and Regulations for the
Enforcement of the Virginia Seed Law. The purpose
of this amendment is to add Serrated tussock, Nassella
trichotoma, to the list of prohibited noxious weed
seeds.

Statutory Authority: § 3.1-271 of the Code of Virginia.

Written comments may be submitted until September 19,
1990.

Contact: D. E. Brown, Supervisor, Seed Section, Virginia
Department of Agriculture and Consumer Services, PAIR
Division, 1160 Bank St, Room 505, P.0, Box 1163,
Richmond, VA 23209, telephone (804) 786-3797

R

September 26, 1990 - 10:30 a.m. - Public Hearing

Virginia Department of Agriculture and Consumer Services
Board Room, Washington Building, Room 204, 1100 Bank
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia fhat the Board of Agriculture
and Consumer Services intends to amend regulations
entitled: VR 115-04-12. Rules and Regulations for the
Enforcement of the Gasoline and Motor Fuels Law.
The regulation amendments (i) change the volatility
limit for gasoline from 11.5 pounds per square inch
(psi) to 9.0 psi Reid vapor pressure (RVP) for the
months of May, June, July, August, and September of
each vear, to be implemented May, 1991, contingent
upon obtaining approval from the U.S. Environmental
Protection Agency (EPA); (ii) change the distillation
specifications to accommodate a new volatility limit;
(iii) require the use of EPA-approved test methods for
gasoline volatility measurement when the 9.0 psi RVP

standard is in effect; and (iv) provide for a 1.0 psi
RVP allowance for gasoline-ethanol blends.

Statutory Authority: §§ 59.1-153 and 5%.1-156 of the Code of
Virginia.

Written comments may be
September 18, 1950.

submitied until 5 p.m,

Contact: W. Penn Zentmeyer, Supervisor, Department of
Agriculture and Consumer Services, P.O. Box 1163,
Richmond, VA 23209, telephone (804) 786-3511.

STATE AIR POLLUTION CONTROL BOARD

Angust 22, 1990 - 18 a.m. — Public Hearing
Department of Air Poliution Conirol, Southwest Regional
Office, 121 Russell Road, Abingdon, Virginia.

August 2%, 1998 - 10 a.m. — Public Hearing

Department of Air Pollution Conirol, Valley of Virginia
Regional Office, Executive Office Park, Suite D, 5338
Peters Creek Road, Roanoke, Virginia.

August 22, 1980 - 1& a.m. — Public Hearing

Department of Air Pollution Control, Central Virginia
Regional Office, 7701-03 Timberlake Road, Lynchburg,
Virginia.

August 22, 1858 - 10 a.m. — Public Hearing

Department of Air Poilution Control, Northeastern Virginia
Regional Office, 300 Central Road, Suite B, Fredericksburg,
Virginia.

Auvgust 22, 1998 - 1% a.m. — Public Hearing
Department of Air Pollution Control, State Capitol Regional
Office, 8205 Hermitage Road, Richmond, Virginia.

Aungust 22, 1890 - 10 am. — Public Hearing

Depariment of Air Polluticn Control, Hampton Roads
Regional Office, Old Greenbrier Village, Suite A, 2010 Old
Greenbrier Road, Chesapeake, Virginia.

August 22, 1998 - 10 a,m. — Public Hearing
Department of Air Pollution Control, Northern Virginia
Regional Office, Springfield Corporate Center, Suite 310,
6225 Brandon Avenue, Springfield, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Air Pollution
Control Board intends to amend regulations entitled:
VR 128-81. Regulation for the Contrel and Abatement
of Air Pollution. The proposed amendments to the
regulations will provide the latest edition of
referenced documents and incorporate newly
promulgated federal New Source Performance
Standards (NSPS) and National Emission Standards for
Hazardous Air Pollutants (NESHAPS), which are found
in Rules 556 and 6-1 respectively, The proposed
amendments will update the reference to the
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American  Conference of Governmental Industrial
Hygienists’ Handbook which forms the basis for the
noncriteria pollutant rules. The proposed amendments
also will update the consolidated list of documents
incorporated by reference found in Appendix M of the
agency’s regulations.

Statutory Authority: § 10.1-1308 of the Code of Virginia.

Written comments may be submiited until September 5,
1990, to Director of Program Development, Department of
Air Pollution Conirol, P.0. Box 10089, Richmond, VA
23240.

Contact: Nancy Saylor, Policy Analyst, Department of Air
Poliution Control, Division of Program Development, P.O.
Box 10089, Richmond, VA 23240, telephone (804) 786-1249.

DEPARTMENT OF AIR POLLUTION CONTRGL

1 July 31, 1996 - 7 p.m. — Public Hearing
Louisa Courthouse, Circuit Courtroom, Main Street, Louisa,
Virginia.

A public hearing to consider an application from
Commonwealth Gas Pipeline Corporation io construct
and operate a natural gas compressor station in Louisa
County on the north side of State Route 22, 0.8 miles
west of Boswells Tavern,

Contact: Mr. Greg Clayton, Director, Northeastern Virginia
Regional Office, Department of Air Pollution Control, 300
Central Rd., Suite B, Frederickshurg, VA 22401, telephone
(703) 899-4600.

ALCOHOLIC BEVERAGE CONTROL BOARD

August 22, 19%0 - 10 a.m. ~ Public Hearing
First Floor Hearing Room, 290! Hermitage
Richmond, Virginia.

Road,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia thai{ the Alcoholic Beverage
Control Board intends to amend regulations entitied:

VR 125-01-6. Manufacturers and Wholesalers
Operations. The purpose of this proposed action is to
improve the conirol and regulation of wine and beer
being imported or shipped into Virginia pursuant to §§
4-25 A 10 and 425 A 7 of the Code of Virginia and
other applicable law; to promote lawful business
relationships under the Virginia Wine Franchise Act
and the Virginia Beer Franchise Act between lcensed
wine or beer wholesalers and the winery or brewery
who supplies the product, whether directly or through
a third party; to enable the board to properly identify
all brands of wine or beer to be imported under an
importer’s license and to clarify the business, agency
and commercial relationships beiween manufacturers,
importers and wholesalers of wine or beer; to retain

and enhance existing “primary source” regulatory
provisions requiring authorization from the brand
owner to import or ship wine or beer inte Virginia; to
improve compliance with those provisions of the
Virginia Wine Franchise Act and Virginia Beer
Franchise Act requiring proper territory designation,
and generally, {0 promoie compliance with said acts
by importers, suppliers and brand owners of wine or
beer and to simplify the process of renewing wine and
beer importer's licenses.

Statutory Authority: §§ 47(b) and (1), 411, 425 A 7 and
10, 4-103(b), Chapter 2.1 (§ 4-118.3 et seq.), and Chapter
2.3 (§ 4-118.42 et seq.) of Title 4 of the Code of Virginia.

Written comments may be submitted until 10 a.m., August
22, 1990.

Contact: Robert N. Swinson, Secretary to the Board, P.O.
Box 27491, 2901 Hermitage Rd., Richmond, VA 23261,
telephone (804) 367-0616.

ALCOHOL SAFETY ACTION PROGRAM - MOUNT
ROGERS

August 1, 1990 - 1 p.m. — Open Meeting
Oby's Restaurant, Marion, Virginia. & (Interpreter for deaf
provided upon request)

A regular meeting.

Contact: J. L. Reedy, Jr., Director, Mount Rogers Alcohol
Safety Actien Program, 1102 N. Main St, Marion, VA
23454, ielephone (703) 783-777L.

BOARD FOR ARCHITECTS, PROFESSIONAL
ENGINEERS, LAND SURVEYORS AND LANDSCAPE
ARCHITECTS

Board for Architects .

t August 23, 1999 - %3¢ a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia.

A meeting to (i) approve minuies from April 19, 1990,
meeting; (ii) review correspondence; (ili) review
applications; and (iv) review enforcement files.

Board for Land Surveyors
August 17, 1990 - 9 am. — Open Meeting

Department of Commerce, 3600 West
Richmond, Virginia. &

Broad Street,

A meeting to (i) approve minutes from March 9, 1990;
(ii) review applications; (iii) review and discuss
correspondence; and (iv) review enforcement files.
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Board for Professienal Engineers

1 Aupgust 9, 1988 - § a.m. -~ Open Meeting
Department of Commerce, 3600 West
Richmond, Virginia. &

Broad Street,

A meeting to (i) approve minutes from April 26, 1990;
(ii) review applications; (iii) review correspondence;
and (iv) review enforcement files,

Comtact: Bonnie S. Salzman, Assistant Director, Department
of Commerce, 3600 W. Broad St, Richmond, VA 23230,
telephone (804) 367-8514 or toll-free 1-800-552-3016.

AUCTIONEERS BOARD

t August 16, 1980 - § a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia. &

An open meeting to (i) review complaints; (ii) discuss
regulatory review; (iii) discuss revenue and
expendifures; and (iv) consider other matters which
require board action.

Contact: Mr. Geralde W. Morgan, Administrator,
Departmeni of Commerce, 3600 W. Broad St, Richmond,
VA 23230-4917, telephone (804) 3678534 or toll-free
1-800-552-30186.

BOARD FOR BARBERS

1 August 13, 1990 - 9 am. — Open'Meeting'
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia.

A meeting to (i) review correspondence; (ii) review
applications; (iii) review enforcement cases; and (iv)
to consider routine board business.

Contact: Roberta 1. Banning, Assistant Director, 3600 W.
Broad St, Richmond, VA 23230-4917, telephone (804)
367-8590 or toli-free 1-800-552-3016 (VA only).

CHILD DAY-CARE COUNCIL

T Aungust 9, 1983 - 9 a.m. — Open Meeting

Kogerr Executive Center, West End, Blair Building,
Conference Rooms A and B, 8007 Discovery Drive,
Richmond, Virginia. & (Interpreter for deaf provided upcn
request)

A meeting to discuss issues, concerns, and programs
that impact licensed child care centers.

Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Department of Social Services, 8007
biscovery Dr., Richmond, VA 23229-86%%, telephone (804)

662-9217.

DEPARTMENT FOR CHILDREN
Consortivm on Child Mental Health

August 1, 1999 - 9 a.m. — Open Meeting

September 5, 1999 - 9 a.m. — Open Meeting

Oetober 3, 1934 - § am. — Open Meeting

Eighth Street Office Building, 11th Floor Conference Room,
805 East Broad Street, Richmond, Virginia. (&l

A regular business meefing open to the public,
followed by an executive session, for purposes of
confidentiatity, to review applications for funding of
services to individuals.

Contact: Wenda Singer, Chair, Depariment for Children,
805 E. Broad S§t, Richmond, VA 23219, telephone (804)
786-2208.

State-Level Runaway Youth Services Network

Augast 23, 1993 - 19:30 a.m. -~ Open Meeting
Department of Corrections, 6900 Atmore Drive, Room 30656,
Richmond, Virginia. &

A regular meeting open to the public.

Teen Pregnancy Prevendion Task Force

t August I, 1930 - 2 p.m. — Open Meeting
805 East Broad Sireet, Basement Conference Room,
Richmond, Virginia. &

A regular meeting.
Contact: Martha Frickert, Community Services Coordinator,

Department for Children, 805 E. Broad St, 11lth Floor,
Richmond, VA 23219, telephone (804) 786-5994.

CITIZENS’ ADVISORY COUNCIL FOR INTERPRETING
AND FURNISHING THE EXECUTIVE MANSION

August 2, 1990 - 18 a.m. — Open Meeting
The Executive Mansion, Capitol Square,
Virginia.

Richmeond,

A meeting to discuss the interior restoration.
Contact: Mrs. Cathy Walker Green, Executive Mansion
Director, The Egxecufive Mansion, Capitol Square,
Richmond, VA 23218, telephone (804) 786-2220.
DEPARTMENT OF CONSERVATION AND RECREATION

t Auvgust 21, 1990 - 1§ a.m. — Public Hearing
General Assembly Building, Semaie Room B, Capiiol
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Sugare, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Conservation and Recreation intends fo adopt
regulations entitled: VR 215-02-08, Stormwater
Management Regulations. The purpose of the
proposed regulations is to implement the Stormwater
Management Act, Chapters 467 and 499 of the 1989
Virginia Acts of Assembly. The proposed regulations
specify minimum technical criteria and administrative
procedures for stormwater management programs
which local governments are authorized to adopt. State
agencies with land development projects are also
governed by the proposed regulations. .

STATEMENT

Basis: The proposed regulations are based on the
provisions of the powers and duties of the depariment
under Article 1 (§ 10.1-104) of Chapter 1 of Title 10.1 of
the Code of Virginia and specifically under Article 1.1 (§
10.1-603.1 et seq.) of Chapter 6 of Tiftle 16.1 of the Code of
Virginia.

Purpose: The purpose of the proposed regulations is to
establish minimum technical and adminisirative standards
for stormwater management programs that local
governments may adopt for the management of runoff and
localized flooding from land development projects, and for
stormwaier management plans and standards that state
agencies must follow when engaging in land development
projects. The objective of the proposed regulations is fo
inhabit the deterioration of the quality and quantity of
waters and waterways in the Commonwealth,

Substance; Part I of the proposed regulations contains the
definitions, purpose, authority and applicability of the
regulations. Part II sets forth the minimum technical
criteria to be followed by local stormwater management
programs and state agencies, The fechnical criteria include
requirements for coniroiling runoff leaving a land
development project and improving water quality. Part HI
establishes the administrative procedures and requirements
of local stormwater management programs. These include
requirements for local programs and ordinances, plan
approval or disapproval, conditions for approval, changes
to approved plans, exceptions, maintenance and
inspections, and compliance. Part IV identifies the
procedures to be followed by state agencies for submiiting
stormwaier managemenf{ plans or standards and
specifications to the department. Part V defines the
requirements for reporting on the effectiveness of local
stormwater management programs and state agency
compliance with the regulations.

Issues: The issues involved in the development of the
proposed regulations are:

1. The degree of detail and specificity that should be
reflected in the technical criteria;

2. The time period within which approval of local
stormwater management plans must be granted;

3. The number and pature of conditions that should be
attached to plan approval;

4. The procedures for communicating disapproval of a
plan;

5. Inspection requirements;

6. Whether state agencies must meel the local
standards when local standards are more siringent
than the minimum sfate standards; and

7. Allowing state agency projecis currently in progress
fo continue by reiroiifting al! possible stormwater
management practices with the exception being where
substantial redesign or additional land would be
required.

The department has approached these issues with the view
that local governments should be encouraged to adopt
stormwater management programs. Consequently, the
proposed regulations avoid fengthy, burdensome, and highiy
specific standards and procedures which could discourage
lecal participation and innovation. At the same time,
however, the proposed regulations seek io acheive a
certain level of siatewide wuniformity in stormwater
management programs, congistent with the intent of the
basic legislation.

Impact: The proposed regulations affect all local
governizents that intend to operate stromwater

management programs. Since the implementation of a
stormwater management program is not mandatory,
neither the number of localities nor the number of land
development projects that will ultimately be affected can
be accurately predicted. ‘

The propesed regulations alse affect fand disiurbing
projecis conducted by state agencies. Due fo the length of
the Commonwealth’s Capital Outlay Program and related
programs, the status of many projects based upen State
Lottery proceeds, the status of other projecis based upon
the sale of bonds, and other related matiers it is
impossible to determine the exact number of such projecis.

Statutory Authority: §3 10.1-104 and 10.1-603.4 of the Code
of Virginia.

Written comments may be submitted until September 28,
1990, to Leon E. App, Executive Assistant, Department of
Conservation and Recreation, 203 Governor St., Suite 302,
Richmond, VA 23219.

Contact: Donald R. Vaughn, Supervisor, Urban Programs
Section, Department of Conservation and Recreation,
DS&WC, 203 Governor Si., Suite 206, Richmond, VA 23219,
telephone (804) 371-7483.
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COMMUNITY CCRRECTIONS RESOURCES BOARD -
MIDDLE VIRGINIA

August 2, 1990 - 7 pam. — Open Meeting
September §, 1990 - 7 p.m. — Open Meeting
502 South Main Sireet, No. 4, Culpeper, Virginia.

From 7 p.m. until 7:30 p.m. the Board of Directors
will hold a business meeting fo discuss DOC contract,
budget, and other related business. Then the CCRB
will meet to review cases before for eligibility to
participate with the program. It will review the
previous month’s operation (budget and program
related business).

Contact: Lisa Ann Peacock, Program Director, 502 S. Main
St., No. 4, Culpeper, VA 22701, telephone (703) 825-4562.
COMMUNITY CORRECTIONS RESQURCES BOARD -
WINCHESTER
July 31, 1959 - 2 p.m. - Open Meeting
Board of Supervisors’ Meeting Reoom, 9 Court Square,
Winchester, Virginia.

A meeting to discuss clients and review new referrals.

Contact: Kim Wilson, Administrative Assigtant, 112 8,
Cameron St., Winchester, VA 22601, telephone (80(4)
665-5633.

BOARD OF CORRECTIONS

August 8, 1990 - 18 a.m. — Open Meeting

September 12, 1990 - 1¢ a.m. — Open Meeting

Board of Corrections Board Room, 6300 Atmere Drive,
Richmond, Virginia.

A regular monthly meeting to consider such matters
as may be presented to the Board of Corrections.

Contact: Ms. Vivian Toler, Secretary of the Board, 6900
Atmore Dr., Richmond, VA 23225, telephone (804)
674-3235.

BOARD FOR COSMETOLOGY

July 30, 1999 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street, 5ih
Floor, Richmond, Virginia. &

A meeting to (i) review applications; (it} review
correspondence; (iii) review enforcement cases; and
(iv) conduct routine board business.

July 31, 1990 - 9 am. — Open Meeting .
Department of Commerce, 3600 West Broad Street, 5th
Ficor, Richmond, Virginia. Bl

Rules and reguiations committee meeting.

Contact: Roberta L. Banning, Assistant Director, 36060 W.
Broad St, Richmond, VA 23230-4917, telepbone (804)

| 367-8590 or toll-free 1-800-552-3016 (VA only)

CRIMINAL JUSTICE SERVICES BOARD

T Awvgust & 1399 - 530 a.m. — Open Meeting
General Assembly Building, House Room C, Capitol Sqguare,
Richmond, Virginia.

A meeting to consider matters related to the board’s
responsibilities  for crimipal  justice {iraining and
improvemeni of the criminal justice system. Public
comments will be heard before adjournment of the
meeling.

Contact: Paula J. Scolt, Staif Executive, Depariment of
Criminal Justice Services, 805 E. Broad St, Richmond, VA
23219, telephone (8(4) 786-4000.

DEPARTMENT OF CRIMINAL JUSTICE SERVICES
{BOARD OF)

August 1, 1388 - 10:30 a.m. — Public Hearing
Charlotiesville City Councii Chambers, 2nd Floor, 605 East
Main Street, Charlottesville, Virginia.

Notice is hereby given in accordance with § 9-6.14:71
of the Code of Virginia that the Department of
Criminal Justice Services intends to adop! regulations
entitled: VR 248-02-02. Regulations Geverning the
Privacy and Security of Crimiaa!l History Record
Information Checks for Firearm Purchase. The
proposed regulations will ensure the identity,
confidentialily and security of ali records and data
provided by the Department of State Police regarding
criminal record checks for firearm purchase.

Statutory Authority: §§ 2170 21 and 18.2-308.2:2 H of the
Code of Virginia.

Written commenis may be submitied until July 7, 1390, to
Charletie McClamroch, Department of Criminal Justice
Services, 805 E. Broad St., Richmond, VA 23219,

Contact: Ms. Paula Scoit, Executive Assistant, Depariment
of Criminal Justice Services, 805 E. Broad St., Richmond,
VA 23219, telephone (804) 786-4000

GOVERNOR'S COMMISSION ON EDUCATIONAL
OPPORTUNITY FOR ALL VIRGINIANS

August 22, 1550 - 9:30 a.m. — Open Meeting

September 26, 1998 - 9:30 a.m. — Open Meeting

General Assembly Building, House Room D, #10 Capitol
Street, Richmond, Virginia. @&

Vol. 6, Issue 22

Monday, July 30, 1990

3609



Calendar of Events

A full commission meeting,

Contact: Kris Ragan, Staff, P.O0. Box 1422, Ninth Street
Office Bldg., Room 329, Richmond, VA 23211, telephone
(804) 786-1688.

LOCAL EMERGENCY PLANNING COMMITTEE -
ALEXANDRIA

t September 12, 19%0 - € p.m. — Open Meeting
Chesapeake and Potomac Telephone Company, 4242 Duke
Street, Alexandria, Virginia.

A regular meeting. A tour of the facility will be
conducted after the meeting,

Contact: Chap Coleman, Emergency Preparedness
Coordinator, Fire Department, 900 Second Si., Alexandria,
VA 22314-1395, Telephone (703) 838-3825.

FAMILY AND CHILDREN’S TRUST FUND OF VIRGINIA
Board of Trustees

t August 10, 1990 - 10 a.m. — Open Meeting

t September 7, 1950 - 16 a.m. — Open Meeting

t October 12, 1590 - 10 a.m. — Open Meeting

Koger Executive Center, Wesi End, Blair Building,
Conference Room C, 8007 Discovery Drive, Richmond,
Virginia.

The board will plan and evaluate its fund raising
campaign. It will carry ocut all the activities necessary
for implementation of this project.

Contzet: Molly Moncure Jennings, Executive Director,
Family and Children’s Trust Fund, 8007 Discovery Dr.,
Richmond, VA 23229-86%9, telephone (804) 662-9217.

VIRGINIA FARMERS' MARKET BOARD

August 23, 1980 - 1 p.m. — Open Meeting
State Capitol, House Room 1, Capitol Square, Richmond,
Virginia,

A general meeting,

Contact: Nancy L. Isreal, Farmers’ Market Network
Program Director, Depariment of Agriculture and
Consumer Services, 1100 Bank St., Suite 1306, Richmond,
VA 23219, telephone (804) 371-6157.

VIRGINIA FIRE SERVICES BOARD
t August 16, 1990 - 7:30 p.m. — Public Hearing

Holiday Inn, Interstate 81 and U.S. Route 50, Winchester,
Virginia. [

A public session to discuss fire training and fire
policies. This public session is for comments and
questions relating to the fire services in the
Commonwealth and the area in which the sesgion is
held.

t August 17, 1980 - § aum. — Open Meeting
Holiday inn, Interstate 81 and U.S. Route 50, Winchester,
Virginia. &

A regular business meeifing, This rmeeting is open to
the public for their input and comments,

Fire/EMS Training Commitice

1 August 16, 1930 - I p.m. — Open Meeting
Holiday Inn, Intersiate 81 and U.S. Route 50, Winchester,
Virginia. (&l

A committee meeting to discuss fire {raining and fire
policies. The commitiee meeting is open to the public
for their input.

Fire Prevention and Contrel Committee

T Augest 16, 1590 - § a.m. -~ Open Meeting
Holiday Inn, Interstate 81 and U.S. Route 50, Winchester,
Virginia. '

A committee meeting to discuss fire training and fire
policies. The commiftee meeting is open to the public
for their input

Legislative Commitiee

1 Ausgust 16, 198¢ - 1 p.am. - Open Meeling
Holiday Inn, Interstate 81 and U.S. Route 50, Winchester,
Virginia.

A commitiee meeting to discuss fire training and fire
policies. The comrmitiee meeting is open to the public
for their input.

Contact: Anne J. Bales, Executive Secretary Senior, James
Monroe Bldg., 17th Floor, 101 N. 14th S, Richmond, VA
23219, telephone (804) 225-2681.

DEPARTMENT OF HEALTH (STATE BOARD OF)

Awgust 26, 1996 - £§ a.m. ~ Public Hearing
Council Chambers, Reoanoke, Virginia.

Auvgust 2I, 1996 - 19 a.m. — Public Hearing
Monroe Building, 161 North 14th Sireet,
Virginia. @&

Richmond,

Notice is hereby given in accordance with § 9-6.14:7.1
of {ke Code of Virginia that the Board of Health
intends to consider amending regulations entitied: VR
355-18-01. Waterworks Regulation. This regulation is
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being updated from 1982 to include federal
requirements of the Safe Drinking Water Act and to
add technicat design information.

Statutory Authority: § 32.1-170 of the Code of Virginia.

Written comments may be submitied until September 16,
1990.

Contact: Allen R, Hammer, Director, 109 Governor St.,
Room 927, Richmond, VA 23219, teiephone (804) 786-55686.

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

¥ August 28, 1990 - 8:30 am. — Open Meeting
Department of Rehabilitative Services, 490F Fitzhugh
Avenue, Richmond, Virginia.

The Policy and Public Information Task Force of the
council will meet to review {he draft of the Annual
Charge Survey.

+ August 28, 1990 - 2:30 a.m, — Open Meeting
Department of Rehabilitative Services, 4301
Avenue, Richmond, Virginia.

Fitzhugh

A monthly meefing to address financial, policy or
technical matters which may have arisen since the
last meeting.

Contact: G, Edward Dalton, Deputy Director, 805 E. Broad
St., 6th Floor, Richmond, VA 23219, telephone (804)
786-6371/TDD =

BCARD OF HISTORIC RESOURCES

1 July 30, 1990 - 10:30 a.m. — Open Meeting
Homestead Farm, Somerset, Orange County, Virginia.

A general business meeting.
Contact: Margaret T. Peters, Information Director, 221
Governor Sf, Richmond, VA 23219, telephone (804}
786-3143 or (804) 786-1934/TDD =

DEPARTMENT OF HISTORIC RESOURCES
State Review Board

t Anpgust 21, 1980 - 10 a.m. — Open Meetfing
General Assembly Building, Senaie Room A, 910 Capitol
Street, Richmond, Virginia. &

A meeting to consider nomination of the following

properties to the Virginia Landmarks Register and the

National Register of Historic Places:

1. Covington Historic District

2. Aurora, Patrick County

3. Bragassa Toy Store, Lynchburg

4, Bryn Arvon/Gqyn Arvon, Buckingham County

5. District of Columbia Boundary Markers, Arlington and
Fairfax County

6. Jefferson Street First Baptist Church, Roanoke

7. Little Mountain Pictographs, Nottoway County

8. Locust Level, Bedford County

8. McClung Farm, Highland County

10. Mt. Fair, Albermarie County

11. Office Hail, King George County

12. Phoenix Bank of Nansemond, Suffolk

13. Snake Creek Farm, Carroll County

14. White Oak Primitive Baptist Church, Stafford County

15, Courthouse Historic Diglrict, Petershurg

16. Urbanna Hisioric Disirict, Middiesex County

Contact: Margaret Pelers, Information Director, 221
Governor St, Richmond, VA 23218, telephone (804)
786-3143 or (804) 786-1934/TDD#FT1121 14

HOPEWELL INDUSTRIAL SAFETY COUNCIL

August 7, 1950 - & a.m. — Open Meeting

September 4, 1983 - ¥ am. — Open Meeting

Haopewell Community Center, Second and City Point Road,
Hopewell, Virginia. & (Interpreter for deafl provided upon
request)

Local Emergency Preparedness Community meeting on
emergency preparedness as required by SARA Title
1L

Comtact: Robert Brown, Emergency Service Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone (804)
541-2298

DEPARTMENT OF HOUSING AND COMBMUNITY
DEVELOPMENT (BOARD OF)

August 20, 1990 - 18 a.m. — Public Hearing
General Assembly Building, House Room C, 910 Capilol
Street, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 394-81-§2. Virginia Certificatien
Standards for Building Inspection Personnel,
Amusement Device Inspecters, Blasters, Plumbers,
Electricians and Building Related Mechamnical
Workers/1388. The 1990 edition of the Virginia
Certification Standards for Building Inspection
Personnel, Amusement Device Operators, Blasters,
Plumbers, Electricians and Building Related
Mechanical Workers is a statewide, uniform regulation
that must be used by every local governing body that
chooses to require certification of plumbers,
electricians and bhuilding related mechanical workers
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as to ability, proficiency and qualifications. The
regulation also provides for certification by the
Department of Housing and Community Development
of building inspection personnel, amusement device
ingpectors and blasters,

Statutory Authority: §§ 27-97, 36-98.3, 36-137 and 36-139 of
the Code of Virginia.

Written comiments may be submitted until Augusi 27, 1990.

Comtact: Jack Proctor, Deputy Director, Department of
Housing and Community Development, 205 N. Fourth St.,
Richmond, VA 23219, telephone (804) 786-4752.

¥ ok % ¥ % ¥ % &%

August 29, 1930 - 1¢ a.m. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend reguiations
entitled: VR 3$4-01-84. Virginia Amusement Device
Regulations/1990. The 1990 edition of the Virginia
Amusement Device Regulations provides for the
administration and enforcement of uniform, statewide
standards for the construction, mainfenance, operation
and inspection of amusement devices, whether mobiie
or affixed to a site. These regulations supplement the
provisions of the Uniform Statewide Building Code for
the purpose of protecting the health, safety, and
welfare of amusement device users. The technical
requiremenis of the Amusement Device Regulaiions
are based on standards developed by the American
Society for Tesiing and Materials (ASTM). Provisions
are included in the regulations for the inspection of
amusement devices, reports and investigation of
accidents, certification and conduct of operators, and
an administrative appeals system for the resolution of
disagreements between building officials and
amusement device owners and operators.

Statutory Authority: §§ 36-98, 36-98.3 and 36.1-137 of the
Code of Virginia.

Written comments may be submifted until August 27, 1990,

Conttact: Gregory H. Revels, Program Manager, Code
Development Office, 205 N. Fourth St., Richmond, VA
23219, telephone (804) 371-7772.

® OE E ¥ R ¥ ¥ ¥

August 26, 1990 - 10 a.m. ~ Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia thai the Board of Housing and

Community Development infends to amend regulations
entitled: VR  394-81-06. Virginia Statewide Fire
Prevention Cede. The 1890 edition of the Virginia
Siatewide Fire Preveniion Code is a mandatory,
statewide set of regulations that must be complied
with for the protection of life and property from the
hazards of fire or explosion. Technical requirements of
the Statewide Fire Prevenfion Code are based on the
BOCA National Fire Prevention Code, a companion
document fo the BOCA National Building Code which
is incorporated by the Uniform Statewide Building
Code. The Fire Preveniion Code supersedes ail! fire
prevention regulations hereiofore adopted by local
government or other political subdivisions. Local
governments are empowered to adopt fire prevention
regulations that are more restrictive or more extensive
in scope than the Fire Preveniion Code provided such
regulations do not affect the manner of construction,
or materials io be used in the erection, alierafion,
repair, or use of a building or siructure. Local
enforcement of this code is optiomal. The State Fire
Marshal shall have authority to enforce the Fire
Prevention Code in those jurisdictions in which the
local governments d¢ not enforce the code. An
administrative appeals system is established for
resoiution of disagreemenis beiween the enforcing
agency and aggrieved party.

Statutory Authority: §§ 2795 and 2787 of the Code of
Virginia.

Written comments may be submitied until August 27, 1850,

Contact: Gregory H. Revels, Program Manager, Code
Development Office, 205 N. Fourth S, Richmond, VA
23219, telephone (804) 371-7772.

B®o% oM ow ok ¥ p o

Apgust 20, 1330 - 19 a.m. — Public Hearing
General Assembly Building, House Room C, 910 Capiiol
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
eniifled: VR 384-01-2}. Virginia Uniform Statewide
Brilding Code, Volume I - New Construction
Code/19%6. Volume I - New Construction of the 1930
edition of the Virginia Uniform Statewide Building
Code (USBC) is a mandatory, statewide uniform
regulation which must be complied with in all
buildings or additions hereafier construcied, altered,
enlarged, repaired, or converted to another use group.
Its purpose is fo protect the health, safety, and
welfare of building users, and fo provide for energy
conservation, water conservation, and accessibility for
the physically handicapped and aged. Technical
requirements of the New Construction Cede are based
on the BOCA model building code. The New
Construction Code specifies the enforcement
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procedures to be used by local governments.
Enforcement by local government is mandatory.
Provision is made for modifications by the building
official when aliernate means will provide equivalent
health and safety. An administrative appeals system is
established for resolution of disagreements between
the building owner and the building official.

Statutory Authority: §§ 36-98 and 36-99 of the Code of
Virginia,

Writfen comments may be submitted until August 27, 1990,

Contact: Gregory H. Revels, Program Manager, Code
Development Office, 205 N. Fourth St., Richmond, VA
23219, telephone (804) 371-7772.

® 5 % ¥ X K k%

August 20, 1980 - 18 a.m. - Public Hearing
General Assembly Building, House Room C, 810 Capitol
Street, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 394-01-22. Virginia Uniform Statewide
Building Code, Volume II - Building Maintenance
Code/1998. Volume II - Building Maintenance Cede of
the 1990 edition of the Virginia Uniform Statewide
Building Code (USBC) is a mandatory, statewide
uniform set of regulations that must be complied with
in all buildings to protect the occupants from the
health and safety hazards that might arise from
improper maintenance or use. Technical requirements
of the Building Maintenance Code are based on the
BOCA National Property Maintenance Code, a
companion document {o the BOCA National Building
Code which serves as the basis for Volume 1 of the
USBC, the New Construction Code. Enforcement
procedures are provided that must be used when the
Building Maintenance Code is enforced by local
agencies. Local enforcement of the Code is optional.
An administrative appeals system is established for
resolution of disagreements between the building
owner and the code official.

Statutory Authority: §§ 36-98 and 36-103 of the Code of
Virginia.

Written comments may be submitted until August 27, 1990,
Contacf: Gregory H. Revels, Program Manager, Code

Development Office, 205 N, Fourth St, Richmond, VA
23219, telephone (804) 371-7772.

kR ¥ % X X X

August 20, 1990 - 10 a.m. — Public Hearing
Genera!l Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to adopt regulations
entitled: VR 394-01-22. Standards Governing Operation
of Individuwal and Regional Code Academiesf1880.
The 1980 edition of the Standards Governing Operation
of Individual and Regional Code Academies i8 a
uniform, statewide set of regulations that must be used
by localities establishing c¢ode academies. These
regulations establish requirements for localilies to
meet in order to receive accreditation from the
Department of Heusing and Community Development
for local or regional training pregrams to provide for
certification of persons enforcing the building
regulations promulgated by the Board of Housing and
Community Developmeni. Accreditation is based on
information submitted to the Depariment of Housing
and Community Development relating to financial
resources, educational and teaching qualifications,
instruction courses provided, and anticipated
enroflment. The department will issue accreditation
certificates on an annual basis and monitor the

operation of approved academies. ' '

Statutory Authority: §§ 36-137 and 36-139 of the Code of
Virginia.

Written comments may be submitted until August 27, 1890,

Contact: Jack Proctor, Deputy Director, 205 N. Fourth St, ©
Richmond, VA 23219, telephone (804) 786-4752. '

W ok ok ok R oR X ¥

August 20, 1990 - 10 a.m. —~ Public Hearing
General Assembly Building, House Room C, 310 Capito!
Street, Richmond, Virginia, &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Boeard of Housing and
Community Development intends o amend regulations -
entitled: VR 394-01-31. Virginia Industrialized Building
and Manufactured Home Safety Regolations/19%0,
The Virginia Indusirialized Building and Manufactured
Home Safety Regulations provide for the
administration and enforcement of uniform, statewide,
health and safety standards for industrialized buiidings -
and manufactured homes, wherever produced. A major
purpose of the regulations is to make good quality
housing more affordable for residents of Virginia. It
does so by providing precertification of manufactured
buildings that contain concealed parts which can not
be readily inspected at the point of use, Such uniis
must be accepted by the local building official without
disassembly. The enforcement system includes: (i)
state accreditation, use, and monitoring of independent
third-party compliance assurance agencies to review
the design of manufactured buildings and to inspect
their production for code compliance; (i) assignment °
of responsibility for safe instaliation to local building
department, and (iii) state action to secure correction
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of defects discovered after installation.

Statutory Authority: §§ 36-73 and 36-85.7 of the Code of
Virginia.

Written comments may be subimitted until August 27, 1990.

Contact: Gregory H. Revels, Program Manager, Code
Development Office, 205 N. Fourth St, Richmond, VA
23219, telephone (804) 371-7772,

* %k % % ok % K ¥

August 20, 1930 - 1¢ a.m. — Public Hearing
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia. [l

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Housing and
Community Development intends to amend regulations
entitled: VR 394-01-42. Virginia Liquefied Petrolenm
Gas Regulations/1988. The Virginia Liquefied
Petroleum Gas Regulations, 1990 edition, is a
mandatory, statewide uniform regulation that must be
complied with in the design, construction, location,
installation, and operation of equipment for storing,
handling, transporting by tank truck or tank trailer,
and utilizing L-P gases for fuel purposes, and for the
odorization of L-P gases in order to protect individuals
and property from fire and explosion hazards. All
law-enforcement officers are empowered te enforce
the regulations.

Statutory Authority: § 27-87 of the Code of Virginia.
Written comments may be submitied until August 27, 1990,

Contact: Gregory H. Revels, Program Manager, Code
Development Office, 205 N. Fourth St, Richmond, VA
23219, telephone (804) 371-7772.

Amusement Device Technical Advisory Commitiee

August 2, 1850 - %:3¢ a.m, ~ Open Meeting
Kings Dominion, Doswell, Virginia. & (Interpreter for deaf
provided upon reguest)

A meeling to review and discuss regulations pertaining
to the construction, maintenance, operation and
inspection of amusement devices adopted by the Board
of Housing and Community Development.

Contact: Jack A. Proctor, Deputy Director, Building
Regulatory Services, Department of Housing and
Community Development, 205 N. Fourth St, Richmond, VA
23219-1747, telephone (804) 786-4752 or (804)
786-5405/TDD =

COUNCIL ON INDIANS

August 8, 1990 - § p.m. — Open Meeting
Chickahominy Tribal Center, Route 609, Charles City
County, Virginia.

A meeting to conduct general business and o receive
reports from the council sianding commitiees,

Centact: Mary Zolier, Information Director, 8007 Discovery
Dr., Richmond, VA 23225-8698, {elephone (B04) 662-3285 or
tolliree 1-800-352-7096/TDD =

DEPARTMENT OF LABOR AND INDUSTRY
Safety and Health Codes Beoard

September 18, 1290 - 1§ a.m. — Open Meeting
General Assembly Building, House Room C, Richmond,
Virginia

Notice is hereby given in accordance with § 96.14:7.1
of the Code of Virginia or the requirements of federal
law that the Department of Labor and Indusiry
intends o amend regulations entitled: VR 425-82-71.
The Cenirel of Hazardous Emergy {(Lockeut/Tagout).
The proposed amendment eliminates reference which
permit an employee to tagout rather than lockout
energy isolating devices in order to disable machinery
or equipment during maintenance or servicing.

Statufory Authority: § 40.1-22(5), of the Code of Virginia.
Written comments may be submitted until July 8, 1990
Contact: John J. Crisanti, Senior Policy Analyst,

Department of Labor and Indusity, P.C. Box 12064,
Richmond, VA 23241, telephone (804) 786-2384

& % ¥ ¥ ¥ & ¥k %

‘September 18, 1886 - 1¢ am. — Public Hearing

General Assembly Building, House Room C, Richmond,
Virginia. [&

Notice is hereby given in accerdance with § 9-6.14:7.1
of the Code of Virginia that the Department of Labor
and Industry intends to amend regulations entitied: VR
425-82-72. Virginia Occupational Safety and Health
Standards for the Comsiructien Irdustry, Sanitatiom.
This action wilt amend the cusrent Sanitation Standard
for Construction Indusiry, § 192651 1{o include
additional sanitary requiremenis for potable water and
toilet and handwashing facilities.

Statutory Authority: § 49.1-22(5) of the Code of Virginia.
Written comments may be submitted until July 8, 1930
Centact: John J. Crisanti, Senior Policy Analyst,

Department of Labor and Industry, P.O. Box 12064,
Richmond, VA 23241, telephone (804) 786-2384
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STATE LAND EVALUATION ADVISORY COUNCIL

August 24, 1999 - 10 a.m. — Open Meeting

September 18, 1996 - 1¢ a.m. — Open Meeting

Department of Taxation, 2220 West Broad Sireet,
Richmond, Virginia. &

To adopt ranges of values fo be recommended to
tocalities for application to agricultural, horticultural,
forest, and open-space land pariicipating in use-value
assessmeni prograins.

Contact: David E. Jordan, Assistant Director, Property Tax
Division, Department of Taxation, P.0. Box 1-K, Richmond,
VA 23201, telephone (804) 367-8020.

COMMISSION ON LOCAL GOVERNMENT

August 13, 1890 - 11 a.m. -~ Open Meeting
Broadway High School Auditorium, 226 West Lee Streef,
Broadway, Virginia

Oral presentations regarding the Town of Broadway
and Rockingham Couniy Agreement Refining
Annexation Rights. Persons degiring to participate in
the Comrmission’s oral presentations and reguire
special accommodations or interpreter services should
contact the Commission’s office by August 6, 1990.

August 13, 1999 - 7 p.m. — Public Hearing
Broadway High School Auditorium, 226 West Lee Street,
Broadway, Virginia

A public hearing regarding the Town of Broadway and
Rockingham County Agreement Refining Annegation
Rights. Persons desiring to participate in the
Commission's oral preseatations and require special
accommodations or interpreter services should contact
the Commission’s office by August 6, 1990.

Centact: Barbara Bingham, Administrative Assistant, Eighth
Street Office Building, Room 702, 805 E. Bread St,
Richmond, VA 23219, telephone (804) 786-6508 or (804)
786-1860/TDD =

STATE LOTTERY BOARD

August 22, 1990 - 18 a.m. — Open Meeting

September 2§, 1980 - 10 a.m. — Open Meeting

State Lottery Department, 2201 West Broad Sireet,
Conference Room, Richmond, Virginia.

A regular monthly meeting to conduct business
according to items listed on agenda which has not yet
been determined. Two periods for public comment are
scheduled.

Centact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2201 W. Broad St, Richmond, VA

23220, telephone (804) 367-9433.
MARINE RESOURCES COMMISSION

August 28, 1996 - 9:30 a.m. - Public Hearing
VMRC Headquarters, 2600 Washington Avenue, Newport
News, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Marine Resources
Commission intends to consider adopting new
regulations entitled: VR 450-61-00658, Barrier Island
Policy (A part of the Commission’s Coastal Primary
Sand Dune/Reaches Guidelines). The regulation will
(i} assist the agency in implementing the policy set
forth in § 62.1-13.21 of the Code of Virginia; (i) assist
localities in regulating activities that impact coastal
primary sand dunes, bheaches or barrier islands; and
{(iii) enable the public to self-evaluate the acceptability
and consequences of such proposed uses.

Statutory Autherity: §§ 62.1-13.4 and 62.1-13.24 of the Code
of Virginia.

Written comments may be submitted until August 3, 1990.

Contact: Robert W. Grabb, Chief, Habitat Management
Division, P.0. Box 756, Newport News, VA 23607-0756,
telephone (804) 247-2252.

BOARD OF MEDICINE
Informal Conference Commiitee

August 1, 1980 - 13 a.m. — Open Meeting
Sheraten Hotel, 29 Expressway and ©Odd Fellows Road,
Lynchburg, Virginia.

August 9, 199 - 3 am. — Open Meeting
Sheraton-Frederickshurg Resort and Conference Cenier,
195 and Route 3, Fredericksburg, Virginia.

1 August 16, 1990 - 9 am. — Open Meeting
Sheraton-Fredericksburg Resort and Conference Center,
[-95 and Route 3, Frederickshurg, Virginia.

+ August 17, 1598 - 9:30 a.m. — Open Meeting
Williamsburg Hilton, 50 Kings Mill Road, Williamsburg,
Virginia.

The committee will inquire into allegations that
certain practitioners may have violated laws and
regulations governing the practice of medicine and
other healing arts in Virginia. The commifiee will
meet in open and closed sessions pursuant to § 2.1-344
A 7 and A 15 of the Code of Virginia.

Contact: Karen D. Waldron, Deputy Execuiive Director,
1601 Rolling Hills Dr., Richmond, VA 23229, telephone
(804) 662-9808 or 662-9943/TDD =
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DEPARTMENT OF MINES, MINERALS AND ENERGY

Aungust 21, 1390 - 1§ a.m, — Public Hearing
Powell Valley High School Auditorium, Big Stone Gap,
Virginia. B

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of Mines,
Minerals and Energy intends io amend regulations
entitled: VR 480-85-3.2. Rules and Regplations
Governing the Use of Diesel Powered Equipment in
Underground Coal Mines. The purpose of the
proposed amendments is to adopt a standard for the
sulfur content of diesel fuel and to update air-quality
standards for sulfur dioxide and formaldehyde.

Statutory Authority: §§ 45.1-1.3 and 45.1-80 of the Code of
Virginia.

Written comments may be submilted until August 21, 1990.
Contact: Bill Edwards, Policy Analyst, Department of
Mines, Minerals and Energy, 2201 W. Broad 5t., Richmond,
VA 23220, telephone (804) 367-0330.

DEPARTMENT OF MINORITY BUSINESS ENTERPRISE

t September 28, 1986 -
submitted until this date.

Written commments may be

Notice is hereby given in accerdance with § 9-6.14:7.1
of the Code of Virginia thaf the Depariment of
Minorily Business Enterprise intends to adopt
regulations entitled: VR 488-81-0L. Public Participation
Guidelines. These proposed regulations wiil outline the
procedure in which the Depariment of Minority
Business Enterprise will invoive interested persons in
developing or amending agency regulations.

STATEMENT
Basis: §§ 9-6.14:7.1 and 2.1-64.35:8 of the Code of Virginia.

Purpose: The purpose of these proposed regulations is to
establish public participation guidelines for the
development or revision of regulations by the Depariment
of Minority Business Enterprise.

If adopted, these regulations will outline the procedure for
interested parties to participate in the agency’s regulatory
review process in accordance with the Administrative
Process Act.

Subsiance: These regulations will assure that the public
and all affected parties are involved in any regulations
developed or amended by the Depariment of Minority
Business Enierprise. The regulations provide specifics as to
the responsibilities of the director and agency staff in the
development ¢f such regulations.

Issues: There are no known issues contained in the

proposed regulations,

Impact: The proposed regulations are not expecied to have
any impact on any other entities nor is it expected to be
controversial. A Notice of Intended Regulatory Action has
been pubished in the Virginia Register requesiing input
from interested parties in the development of these
guidelines,

Statutory Authority: § 2.1-64.35:8 of the Code of Virginia.

Written comments may be submitied until September 28,
1990, :

Comtact: Garland W. Curtis, Deputy Director, Depariment
of Minority Business Enterprise, Ninth Street Cffice Bldg,
Suite 200-202, Richmond, VA 23218, {telephone (804)
7865560 or toll-free 1-800-223-0671.

DEPARTMENT OF MOTOR VEHICLES
Medical Advisery Board

t Aupgust 8, 1390 - 1 p.m. — Open Meeting
Department of Motor Vehicles, 2300 West Broad Street,
Berkley Reom, Richmeond, Virginia.

A regular business meeting.

Contact: Karen Ruby, Division Manager, Depariment of
Motor Vehicles, 2300 W. Broad. St, Richmond, VA 23220,
telephone {804) 367-0406.

OLD DOMINION UNIVERSITY
Executive Committee

August 28, 199¢ - 3 p.m. — Open Meeting
Old Dominion University, New Adminisiration Building,
Board Room 226, Norfolk, Virginia. @&

A meeting of the commitiee to conduct university
business on behalf of the full board. Apendas should
be available at least five working days prior to the
meeting.

Comtact: Donna W. Meeks, Secretary io the Board, Old
Dominion University, Norfolk, VA 23520-0029, telephone
(804) 683-3072.

BOARD OF PROFESSIGNAL COUNSELORS
1 August 2, 1990 - 9 a.m. — Open Meeting
t Auvgust 3, 1930 - § a.m. — Open Meeting
Airlie Conference Center, Airlie, Virginia,

A meeting to (i) conduct general board business; (ii)
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review commitiee reporis; and (iii) comduct regulatory
review,

Comtact: Evelyn B. Brown, Executive Director, or Joyce D.
Williams, Administrative Assistant, Beard of Professional
Counselors, 1601 Rolling Hills Dr.,, Richmond, VA 23229,
telephone (804) 662-9912,

REAL ESTATE BOARD

August 2, 1930 - 9 a2.m. — Open Meeting
Real Estate Board, 3600 West Broad Street, Fifth Fioor,
Richmond, Virginia.

A reguiar business meeting to consider (i) investigative
cases (files); and (ii) matters relating to Fair Housing,
Property Regisiration, and Licensing issues (e.g,
reinstatement, eligibility requests).

Contact: Joan L. White, Assistant Director, Department of
Commerce, 3600 W. Broad Si., 5th Floor, Richmond, VA
23230, telephone (B04) 367-8552 or toll-free 1-800-552-3016.

t Angust 14, 1590 - 10:38 a.m. — Open Meeting
Fredericksburg Juvenile Courtroom, Third Floor, 601
Caroline Street, Fredericksburg, Virginia.

The board will meet to conduct a formal hearing:
Real Estate Board v. Frank M. Frece file number
90-01216.

Contact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 W, Broad St., 5th Floor, Richmond, VA
23230, telephone (804) 367-8524.

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

September 16, 199¢ — Written comments may bhe submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to amend regulations entitled: VR
$15-01-32. Aid to Dependent Children (ADC) Program
- Deprivation Due te Continued Absence. The purpose
of this amendment is to clarify policy regarding the
determination of deprivation when the continued
absence of a parent is due to separation.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitied until September 18§,
1890, to I Guy Lusk, Director, Division of Benefit
Programs, 8007 Discovery Drive, Richmond, Virginia
23229-8699.

Contact: Peggy Friedenberg, Legislative Analyst, 8007
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-9217.
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August 3, 1990 — Writlen comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to adopt regulations entitled: VR
§15-81-33. Allowance of Telephone Costs in the Foed
Stamp Program. This regulation requires all food
stamp households entitled to claim a telephone
expense in the computation of their eligibility and
benefit level to use the state calculated telephone
standard.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted until August 3, 1990,
to Guy Lusk, Virginia Department of Social Services, 8007
Discovery Dr., Richmond, VA 23229-8699.

Contact: Peggy Friedenberg, Legislative Analyst, 5007
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-9217.

VIRGINIA SOIL AND WATER CONSERVATION BOARD

September 29, 199¢ - $ a.m. — Open Meeting
Colonial Farm Credit Office, Mechanicsville, Virginia,

A regular bi-monthly meeting.

Contact: Donald L. Wells, Deputy Director, Department of
Conservation and Recreation, 203 Governor 5i., Suite 208,
Richmond, VA 23219, telephone (804) 786-2064.

DEPARTMENT OF TAXATION

September 18, 1980 - 1& a.m. — Open Meeting
General Assembly Building, House Room D, Capitol
Square, Richmond, Virginia.

Notice is hereby given in accordance with § 9-€.14:7.1
of the Code of Virginia that the Depariment of
Taxation intends to adopt regulations entitled: VR
630-6-4366. Virginia Income Tax Withholding: Lottery
Winnings. This regulation will establish the application
of withholding requirements on loliery prizes of the
Virginia State Lottery Department.

Statutory Authority: § 58.1-203 of the Code of Virginia.

Written comments may be submitted until September 18§,
1980.

Contact: Janie E. Bowen, Director, Tax Policy Division,
P.0. Box 6-L, Depariment of Taxation, Richmond, VA
23282, telephone (804) 367-8010,
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September 18, 1890 - 10 a.m. — Open Meetfing
General Assembly Building, House Roem D, Capiiol
Square, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Depariment of
Taxation intends to amend regulations entitled: VR
630-10-31. Retail Sales and Use Tax: Dealer’s Returns
and Payment of the Tax. This regulafion seis forth
the sliding scale dealer’s discount thaf ranges from
2.0% to 4.0% based upon dealers’ monthly sales
volume,

Statutory Authority: § 58.1-203 of the Code of Virginia.

Written comments may be submitied unifil September 18,
1950,

Contact: Janie E. Bowen, Director, Tax Policy Division,
PO, Box 6L, Departmeni of Tazation, Richmond, VA
23282, telephone (804) 367-8010.

DEPARTMENT OF TRANSPORTATION
{COMMONWEALTH TRANSPORTATION BOARD)

Avgust 28, 1950 - 7 p.m. — Public Hearing
Salem District Transportation Office, Salem, Virginia.

Awugust 22, 1996 - 7 p.m. — Public Hearing
Northern Virginia's Stonewall Jackson Senior High School,
Manassas, Virginia.

Avgust 27, 1999 - 7 p.m. — Public Hearing
Suffolk District Transporiation Office, Suffolk, Virginia.

Angust 28, 199¢ - 7 p.n. — Public Hearing
Richmond Central Transportation Office,
Virginia.

Richmond,

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Commonwealth
Transportation Board inteads to adopt regulations
entitied: VR 385-61-22. Vepetation Contrel Regulatiens.
The proposed regulation defines a set of rules to be
followed by businesses and owners of outdoor
advertising signs and other advertising struciures
within state righis-of-way with respect to tree
trimming. The regulation intends (¢ balance the
Commonwealth’s interest in attractive roadsides with
those of firms using ouidoor advertising.

Statutory Authority: §§ 33.1-12 and 33.1-351 of the Code of
Virginia.

Written comtments may be submitted unti! August 28, 1990.

Comtact: Mr. J.R. Barretf, Environmental Program Planner,
Virginia Departmeni of Transportation, 1401 E. Broad St,

Richmond, VA 23219, telephone (804) 371-6826.

TRANSPORTATION SAFETY BOARD

September 21, 1990 - 8:3% a.m. — Open Meeting
Virginia Port Authority, 600 World Trade Cenier, Board
Conference Room, Nerfolk, Virginia. &

A meefing to discuss the distribufion of the USDOT
Highway Safeiy Funds.

Contact: William H. Leighty, Deputy Commissioner for
Transportation Safety, 2300 W. Broad Si, Richmond, VA
23269-0001, ftelephone (804) 367-6614 or {804
367-1752/TDD =

COMMISSION ON THE VIRGINIA ALCOHOL SAFETY
ACTION PROGRAM

t August 31, 1530 - E¢ a.mm. — Public Hearing
Chrysier Museum, Norfolk, Virginia.

t September &, I9%0 - £ a.m. — Public Hearing
Manassas Park, City Hall, Manassas Park, Virginia.
t September 12, 1530 - 1# a.m. — Public Hearing
100 Arbor Streef, Suite 6, Christiansburg, Virginia,
t Octeber E5, 1999 - 10 a.m. — Public Hearing

t October 16, 18%% - 1§ a.m. — Public Hearing
Richmond, Virginia (Site io be determined).

Notice is hereby given in accordance wiih § $6.14:7.1
of the Code of Virginia that the Commission on the
Virginia Alcohol Safety Action Program intends to
amend regulations entitled: VR 647-61-02. Cemmission
et VASAP Policy and Procedure Manual. These
regulations describe policies and direction for
operation of local ASAPs and procedures {o be utilized
when conforming to policy directives.

STATEMENT

The basis and purpese of the Commission on VASAP
revision and promuigation is to provide siroctured
guidelines for program operation. Standards are provided
for program operation, accounting, auditing, administrative
procedure, case management procedures, educaiion and
freatment as well as a process for program certification,
The manual provides a method for the commission o
ensure program quality and oversee performance.

No fiscal impact is anticipated; however, the changes as
proposed will provide for a more consistent, uniform and
equitable operation of the 26 local alcoho! safety action
programs.

Statutory Authority: §§ 18.2-271.1 and 18.2-271.2 of the Code
of Virginia.

Writien comments may be suobmifted until September 28,
1980, to William T. McCollum, Commission on VASAP, 1001
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E. Broad St, Suite 245, Box 28, Old City Hall Bldg,
Richmond, VA 23219.

Contact: Kimberly A. Morris, Executive Assistant,
Commission on VASAP, 1601 E. Broad St, Suite 245, Old
City Hall Bldg., Box 28, Richmond, VA 23219, telephone
(804) 786-5895.
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t August 31, 1999 - 18 a.m. ~ Public Hearing
Chrysler Museum, Norfolk, Virginia.

T September 6, 1990 - 1% a.m, — Public Hearing
Manassas Park, City Hall, Manassas Park, Virginia.
t September 12, 19%§ - 16 a.m. — Public Hearing
100 Arbor Street, Suite 6, Christiansburg, Virginia.
t October 15, 1990 - 10 a.m. — Public Hearing

T October 16, 1590 - 10 a.m. — Public Hearing
Richmond, Virginia (Site to be determined).

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Commission on the
Virginia Alcohol Safety Action Program intends to
amend regulations entitled: VR 847-01-03. VASAP Case
Management Policy and Procedure Manual, These
regulations provide policy and guidance to local ASAP
programs and the process for handling offenders
referred for education and treaiment of convictions
for driving under the influence (DUI).

STATEMENT

The basis and purpose of revisions to the Commission on
VASAP Case Management Policy and Procedure Manual is
to improve and provide structured standards for program
operations. These standards include guidelines for
enroliment, intake, classification, referral, probafion, and
monitoring of offenders in the VASAP system. The manual
provides a method for the commission to oversee this
segment of program performance.

No fiscal impact is anficipated; however, the changes as
proposed will provide for a more consistent, uniform and
equitable operation of the 26 local alcohol safety action
programs.

Statutory Authority: §§ 18.2-271.1 and 18.2-271.2 of the Code
of Virginia.

Written comments may be sobmiited until September 28,
1990, to William T. McCollum, Commission on VASAP, 1001
E. Broad St, Suite 245, Box 28, Old Cily Hall Bldg.,
Richmond, VA 23219.

Coentact: Kimberly A. Morris, Executive Assistant,
Commission on VASAP, 1001 E. Broad Si., Suite 245, Old
City Hall Bldg, Box 28, Richmond, VA 23219, ielephone
(804) 786-5895.

% %k ok ¥ & % % %

t August 31, 1380 - 10 a.m. — Public Hearing
Chrysler Museum, Norfolk, Virginia.

t September §, 1990 - 10 a.m. — Public Hearing
Manassas Park, City Hali, Manassas Park, Virginia.
t September 12, 1990 - 10 a.m, ~ Public Hearing
100 Arbor Street, Suite §, Christiansburg, Virginia.
t Octeber 15, 1390 - 10 a.m. — Public Hearing

t October 16, 1396 - 10 a.m. — Public Hearing
Richmond, Virginia (Site to be determined).

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Commission on the -
Virginia Alcohel Safety Action Program intends to
amend regulations enfitled: VR 647-81-04. Certification
Requirements Manual. All programs are established
under § 18.2-271.1 of the Code of Virginia and are
required o be certified by the Commission on VASAP.
These regulations provide guidance for meeting the
certification requirements.

STATEMENT

The basis and purpose for the revisions to the Commission
on VASAP's Certification  Requirements Manual are to
provide a consistent, equitable, easily undersiood and
functional manual for certifying ASAP programs as
required in § 18.2-271.1 of the Code of Virginia. The
manual as proposed provides standards for reviewing
program operations in the areas of:

. Organization and administration
. Case Management

. Public Information

. Fiscal Operation

. Security and Confidentiality

. Probation and Judicial Liaison

o O e G Do —

No fiscal impact is anticipated; however, the changes as
proposed will provide for a more consistent, uniform and
equitable operation of quality local program operations.

Statutory Authority: §§ 18.2-271L.1 and 18.2-271.2 of the Code
of Virginia.

Written comments may be submiited untii September 28,
1990, to William T. McCollum, Commission on VASAP, 1001
E. Broad St, Suite 245, Box 28, Old City Hall Bldg,
Richmond, VA 23219.

Coptact: Kimberly A. DMorris, Executive Assistant,
Commission on VASAP, 1001 E. Broad S§t., Suite 245, 0ld
City Hall Bidg., Box 28, Richmond, VA 23219, telephone
(804) 786-5895.

YIRGINIA RACING COMMISSION

1 September 19, 199% - 9:30 a.m. — Public Hearing
VSRS Building, 1204 East Main Sireet, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
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of the Code of Virginia that the Virginia Racing
Commission intends to adopt regulations entitled: VR
$62-03-01. Regulations Pertaining to Horse Racing
with Pari-Mutuel Wagering: Racing Officials. This
regulation sets forth the qualificalions, duties and
responsibilities of racing officials who will serve at
race meetings licensed by the commission.

STATEMENT

Purpose: This regulation, VR 662-03-01. Racing Officials,
sets forth the qualifications, duties and responsibilities of
racing officials who will be acting in official capacities at
race meetings licensed by the Virginia Racing Commission.
It is essential that high standards be established for racing
officials both in their qualifications and conduct so that
herse racing, with pari-mutuel wagering, will be conducted
in the Commonwealth of Virginia Iree from a corrupt,
unprincipled or incompetent practice.

Estimated Impaci; 1. Eniities Affected. The licensees
owning or operating race meetings, with pari-mufuei
wagering, will be directly affected. They will have to
retain racing officials holding permiits from the Virginia
Racing Commission. Further, they will have to retain
racing officials in the warious categories as sef forth in
this regulation and in sufficient numbers to provide proper
administration of the racing However, it should be noted
that the commission has closely followed in the uniform
regulations of Racing Commissioners International (RCT)
and those of neighboring jurisdictions in developing this
regulation.

In the March 12, 1990, issue of The Virginia Register, the
commission caused to be published a Notice of Intended
Regulatory Action reguesting input from interested parties
in the development of regniafions pertaining to racing
officials, The commission set aside time during its regular
monthly meetings for the drafting of regulations pertaining
to racing officials. Copies of the drafis were made
available to all requesting them and copies were
distributed to the commission’s advisory group, which
includes both the Virginia Thoroughbred Association and
the Virginia Steeplechase Association. Alse, Mr. Richard
Hanson, a steward for The Jockey Club and participant in
RCT's uniform rules project, reviewed the regulation and
commented upon it

The proposed regulation represenis a consensus of the
commissioners and the pariies who participated in the
drafting process. The regulation specifies {he racing
officials who must be refained by the licensee operating a
horse¢ race meeling with pari-mutuel wagering privileges.
The regulation sets forth the process by which racing
officialy must apply for permils, including fingerprinting
and background investigations. Further, the regulation sets
forth the duties and responsibilities of each racing official
and the manner in which the racing officials will interact
with each ofher and the commission, The regulation is
accompanied by a propesed fee schedule and application
form.

2. Figcal Impact:

a. Cosis to affected entities; The lcensees will have fo
pay the salaries and benefits of the racing officials
who will he retained to officiate ai the race meetings.
This could vary widely depending upon the experience
and ability of the persons retained in each of the
various capacities. There would be the factor on the
number of racing days that the racing officials would
be serving. For instance, il would not be unreasonable
for an experienced general manager to be paid a
salary in excess of $100,000 or a racing secretary to
receive §75,000 per race meeting. However, entry
clerks, outriders and others serving in minor
capacities would be paid by the racing day and would
receive a good deal less in salary. However, fo
conduct a race meeting that would be in keeping with
the mandate spelled out in the statute, the licensee
woilld certainly want to refain the best racing officials
possibie.

b. Costs to the commission. There will be lilfle or ne
cost to the commission  in administering this
regulation. The applicanis for permils as racing
officials will pay the appropriate fee which will cover
the cost of background investigations and they will
have fo pay a separate fee fo cover the cost of
fingerprinting. The primary cost fo the commission
will be in the employing and training of clerical
personnel to process the applications, the priniing of
the application forms, and relaied office supply and
furniture costs. In previous regulations, i was
specified that the licensee would provide office space
for the commission ai the horse racing facility and
this is an accepled industry standard.

¢. Source of commission funds. The cosi of initially
administering this regulation will be drawn from a
loan on a ireasury note. It is anticipated that the
commission’s cost in adminisiering this regulation will
be covered by the Commonwealth’s share of the
refainage from pari-mutuel wagering.

Legal authority: Section 58.1-369 of the Code of Virginia
authorizes the commission to promulgate regulations and
establish conditions under which horse racing and
pari-mutuel wagering shall be conducted.

Need: The proposed regulation is essential for screeming of
applicants for permits as racing officials who want to
serve at race meetings licensed by the commission.
Further, it is essential that once receiving permiis to
function as racing officials that these persons fully
undersiand their duties and responsibililies and how they
interact with other officials and the commission. These
racing officials will be fhe firsiline of defense in
protecting the integrity of herse racing in Virginia and
keeping it free from any corrupt, unprincipled or
incompeient practice.

Small business imnpact: There will be relatively little
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impact upon small business due to this regulation. There
will be some printing costs in the producing of the
application form. Perhaps the largest impact felt irom this
regulation will be for the motel, apartment and other
entities offering housing to the racing officials.

Statutory Authority: § 59.1-369 of the Code of Virginia.

Written commenis may be submitted until September 30,
1990, to Chairman, Virignia Racing Commission, P.0. Box
1123, Richmond, VA 23208.

Contact: William H. Anderson, Senior Policy Analyst,
Virginia Racing Commission, P.0. Box 1123, Richmond, VA
23208, telephone (B04) 371-7363.

BOARD FOR THE VISUALLY HMANDICAPPED

July 36, 1999 - 1:3% p.m. — Open Meeting

Administrative Headquarters, 397 Arzalea Avenue,
Richmond, Virginia. B (Interpreter for deaf provided upon
request)

A quarterly meeting to review policy and procedures
of the Virginia Department for the Visually
Handicapped. The hboard also reviews and approves
the department’s budget.

Contact: Diane E. Allen, Administrative Assistant, 397
Azalea Ave., Richmond, VA 23227, tielephone (804)
371-3145, toll-free 1-800-622-2155, or 371-3140/TDD =

PEPARTMENT FOR THE VISUALLY HANDICAPPED
Advisory Committee on Services

August 4, 1990 - 11 a.m. — Open Meeting
Adminigtrative Headgquarters, 387 Azalea Avenue,
Richmond, Virginia.

The committee meets quarterly to advise the Virginia
Board for the Department for the Visually
Handicapped on matters related to services for blind
and visually handicapped citizens of the
Commonwealth.

Comtact; Barbara G. Tyson, Executive Secretary, 397
Azalea Ave., Richmond, VA 23227, telephone (804)
371-3350, toli-free 1-800-622-2155, or 371-3140/TDD =

Interagency Ceordinating Council on Delivery of Related
Services to Handicapped Children

August 28, 1990 - 2 pm. — Open Meeting
Virginia Housing Development Authority, 601
Belvidere Street, Richmond, Virginia.

South

A regular menthly meeting.

Contact: Glen R. Slonneger, Jr., Program and Policy
Specialist/Program for Infants, Children and Youth,
Department for the Visually Handicapped, 397 Azalea Ave,,
Richmond, VA 23227, {elephone (804) 371-3140.

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION

August 1, 2990 - 16 a.m. - Open Meeting

August 2, 1939 - 8:30 a.m. — Open Meeting

Jefferson Sheraton Hotel, Franklin and Adams Streets,
Richmond, Virginia.

August 1, 1990 - 10 a.m.. Commitiee Sessions.

Noon: Luncheon program with speaker (by invitation).
Recognition of contributions to vocational-technical
education by Hauni Richmond, Inc.

2:30 p.m.. General Session - Overview of reauthorized

Carl D. Perkins Vocational Education Act.

August 2, 1990 - 8:30 a.m. Business Session - Reports
will be received from council commiftees, Virginia
Department of Education, Governor's Job Training
Coordinating Council, Virginia Community College
System, and Department of Correctional Education.

Contact: George §. Orr, Jr., Executive Director, Virginia
Council on Vocational Education, 7420-A Whitepine Rd.,
Richmond, VA 23237, telephone (804) 275-6218.

STATE WATER CONTROL BOARD

July 30, 1880 - 2 p.m. — Public Hearing
Lynchburg Circuit Court A, 900 Court Sireet, Lynchburg,
Virginia.

August 1, 1990 - 7 p.m. — Public Hearing
James City County Board of Supervisors Room, Building C,
101-C Mounts Bay Road, Williamsburg, Virginia.

Notice is hereby given in accordance with § £-6.14:7.1
of the Code of Virginia that the State Water Comtrol
Board iniends to amend reguiations enfitled: VR
§80-14-08. Permit Regulations. The proposed
amendments are to conform the regulation more
closely with federal regulations, to incorporate the
intent and scope of the Toxics Management
Regulation, to make changes required by 1990
legistative action, and to add language to clarify the
intent of the regulation.

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Written comments may be submitted uniil August 7, 1990,
to Ms. Doneva Dalton, Hearing Reporter, State Water
Controt Board, P.O. Box 11143, Richmond, VA 23230.

Contact: Mr. Richard Avers, Office of Water Resources
Managernent, State Water Conirol Board, P.G. Box 11143,
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Richmond, VA 23230, telephone (804) 367-6302.
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July 30, 1990 - 7 pm. — Public Hearing
Lynchburg Circuit Court A, 800 Court Sireet, Lynchburg,
Virginia.

August I, 199% - 2 p.m. — Public Hearing
James City County Board of Supervisors Room, Building C,
101-C Mounts Bay Road, Williamsburg, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations entitled: VR
680-21-80. Water Quality Standards. The proposed
amendments are to satisfy requiremenis of Triennial
Review and to adopt standards for {oxics for
protection of aguatic life and human health, to
incorporate other changes to facilitate implementation,
and to provide for variances to these standards.

Statutory Authority: § 62.1-44.15(3a) of the Code of
Virginia.

Written commenis may be submitted until August 7, 1990,
to Ms. Doneva Dalion, State Water Control Board, P.0. Box
11143, Richmond, VA, 23230

Contact: Ms. Elleanore Daub, Office of Environmental
Research and Standards, State Water Comtrol Board, P.O.
Box 11143, Richmond, VA 23230, felephone (804) 367-6418.
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August 20, 199¢ - 7 p.m. — Public Hearing
Northampton County Circuit Court Room, Business Route
13, Eastville, Virginia.

August 23, 199 - 7 p.m. - Public Hearing
Harrisonburg City Councit Chambers, 345 South Main
Street, Harrisonburg, Virginia.

August 28, 1990 - 7 p.m. - Public Hearing
Franklin General District Courtreom, City Hall, 2nd Floor,
207 West 2nd Avenue, Franklin, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to amend regulations enfitled: VR
680-15-01. Water Withdrawal Reporting. The purpose
of the proposed amendment is t0 extend the reporfing
requirement to specified crop irrigators and to
withdrawers of saline surface waters. A further
purpose is te conform with the style and formal
requirements of the Virginia Regisirar of Regulations.

Statutory Authorify: § 62.1-44.38 C of the Code of Virginia.

Written commenis may be submitted until 4 p.m., August
31, 1990, io Ms. Doneva Dalton, Office of Water Resources

Planning, State Water Control Board, P.0. Box 11143,
Richmond, Virginia 23230.

Comtact: Julian Alexander, Office of Water Resources
Plianning, State Water Control Board, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 367-6424.
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Auvgust 22, 1390 - 2 p.m. — Public Hearing

Prince William County MecCourt Building, Board Room 1,
County Complex, 4850 Davis Ford Road, Prince William,
Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to consider amending regulations
enfitted: VR 680-11-05. Occequan Policy. The policy
provides for the protection of the Occoquan Watershed
from point source pollution. The proposed amendments
serve to reflect current permitting practices and to be
consistent with the Commonwealth’s water quality
management program.

Statutory Authority: § 62.1-44.15(3a) of the Code of
Virginia.

Writien comments may be submitied uyntil 4 pm,
September 4, 1990, to Ms. Doneva Dalton, State Water
Control Board, P.O. Box 11143, Richmond, VA 23230.

Contact: Mr. James C. Adams, Regional Director, Northern
Regional Office, 1519 Davis Ford Rd., Suite 14,
Woodbridge, VA 22192, telephone (703) 490-8922.
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September 1%, 1930 - 2 p.m. — Public Hearing
Virginia War Memorial Auditorium, 621 South Belvidere
Street, Richmond, Virginia.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to repeal regulations entitted: VR
680-14-93. Toxics Management Regulation. The
purpose of this proposed regulatory action is to repeal
the Toxics Management Regulation, The intent and
scope of the regulation will be concurrently
incorporated into the Permii Regulation through a
separate rulemaking.

Statutory Authority: § 62.1-44.15(10) of the Code of
Virginia.

Written comments may be submitted untili 4 pm.,
September 17, 1930, to Ms. Doneva Dalion, State Water
Control Board, P.0. Box 11143, Richmond, VA 23230.

Contact: Richard Ayers, Office of Water Resources
Management, State Water Control Board, P.0O. Box 11143,
Richmond, VA 23236, telephone (804) 367-6302.
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August 23, 1930 - 2 p.m. — Public Hearing
Samuels Public Library, 338 Villa Avenue, Freont Royal,
Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Coatrol
Board intends to amend regulations entitied: VR
§80-21-08.4. River Basin Section Tables, Potomac
River Basin - Potomac Subbasin, Water Quality
Standards. ‘The proposal is fo amend the section
description for the Opequon Creek, Put and Take
Trout Waters, § 11, Potomac River Subbasin. The
result of the proposed action is that a portion of § 11
would be reclassified as mountainous zone waters.

Statutory Authority: § 62.1-44.15(3a) of the Code of
Virginia.

Wriften comments may be submitted until 4 pm,
September 17, 1990, to Ms. Doneva Dalton, State Water
Controt Board, P.O. Box 11143, Richmond, VA 23230.

Contact: Elleanore Daub, Office of Environmential
Research and Standards, State Water Conirol Board, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 367-6418.

BOARD FOR WATERWORKS AND WASTEWATER
WORKS OPERATORS

August 9, 1990 - 8:30 a.m. — Open Meeting

Aumgust 10, 1999 - 8:38 a.m. — Open Meeting

Department of Commerce, 3600 West Broad Strest,
Richmond, Virginia.

An open meeting to conduct regulatory review and
routine board business.

Contact: Mr. Geralde W. Morgan, Administrator,
bepartment of Commerce, 3600 W. Broad St., Richmond,
VA 23230-4917, telephone (804) 367-8534 or toll-free
1-800-552-3016

COUNCIL ON THE STATUS OF WOMEN

1 August 14, 1990 - 10 am, — Open Meeting

Virginia Department of Health Professions, 1st Floor,
Conference Room 1, 1601 Rolling Hills Drive, Richmond,
Virginia.

A regular meeting of the council to conduct general
business and to receive reports from the council
standing committees.

Contact: B.J. Northington, Executive Director, 8007
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-9200 or toll-free 1-800-552-7096/TDD =

STATE BOARD OF YOUTH AND FAMILY SERVICES

September 14, 1990 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Youth
and Family Services intends to adopt regulations
entifled;: VR 69¢-08-8¢1. Public Participation
Guidelines. These guidelines establish the procedures
for public participation in the development of
regulations.

Statutory Authority: § 66-10 of the Code of Virginia.

Written commenis may be submitted until September 14,
1990.

Contact: Linda Nablo, Lead Analyst, Virginia Department
of Youth and Famiiy Services, P.0. Box 26963, Richmond,
VA 23261, telephone (804) 674-3262.

LEGISLATIVE

VIRGINIA COAL AND ENERGY COMMISSION

August 28, 1996 - 9:30 am. — Open Meeting
Martha Washington Inn, Ballroom, Abingdon, Virginia.

A business meeting in the morning on acid rain
legisiation pending in Congress followed by an
afternoon public hearing on the topic of how best to
prepare for that poeint in time when Virginia’s coal
reserves have been depleted. Persons wishing to
address the Commission during the public hearing may
preregister with Mr. Heard at (804) 786-3591.

Contaci: John T. Heard, Staff Attorney, Division of
Legislative Services, General Assembly Bldg., 91 Capitol
St., 2nd Floor, Richmond, VA 23219, telephone (304)
786-3591.

CITIZEN SUBCOMMITTEE STUDYING DANGEROQUS
DOMESTIC ANIMALS

t Avgust 2, 1990 - 18:30 a.m. — Open Meeting
General Assembly Building, Third Floor West, 810 Capitol
Square, Richmond, Virginia. &

A study to examine the necessity of legisiation
regarding dangerous domestic animals conducted by
the Virginia Federation of Humane Societies and the
Virginia Animal Control Association Assisted by the
Virginia Federation of Dog Clubs and Breeders.
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Issues to be addressed include; (i) whai constitutes a
vicious, dangerous, or potentially dangerous animal;
and (i) why we need strong laws to control animals
and especially negligent owners. (SJR 136)

Contact: Mrs. Liz Sills, 219 86th St,
23451, telephione (804) 428-6682,

Virginia Beach, VA

EDUCATION SUBCOMMITTEE
August 17, 1996 - 1 p.m. —~ Open Meeting
General Assembly Building, House Room C, 910 Capitol
Street, Richmond, Virginia. &

" The purpese of the meeting is o review wvarious

preposals for addressing the issues before the
subcommittee. (HB 445)
Contaci: Norma Szakal, Staff Attorney, Division of

Legislative Services, General Assembly Bldg., 910 Capitol
St., Richmond, VA 23219, telephone (804) 786-3591.

JOINT SUBCOMMITTEE STUDYING GAME
PROTECTION FUND

} August 8§ 1590 - 10 a.m. — Open Meeting
State Capitol, House Room 2, Capitol Square, Richmond,
Virginia.

The members of the joint subcommittee will meet to
assess the long-range financial status of the game
protection fund.

Contact: John Heard, Staff Attorney, Division of Legislative
Services, General Assembly Bldg., 910 Capitol St,
Richmond, VA 23219, felephone (804) 786-3591.

JOINT SUBCOMMITTEE STUDYING HAMPTON ROADS
TRANSPORTATIGN NEEDS

t August 1, 1990 - 7 p.m. — Open Meeting
Old Dominion University, Hampion-Newport News Room,
Webb Center, Norfolk, Virginia.

An open meeting to consider SJR 9%4.

Contaci: Dr. Alan Wambold, Staff Atftorney, Division of
Legislative Services, General Assembly Bldg., 910 Capitol
St., Richmond, VA 23219, ielephone (804) 786-3581 or
Thomas C. Gilman, Chief Commiitee Clerk, Senate of
Virginia, P.0. Box 396, Richmond, VA 23203, telephone
(804) 786-7869.

HOUSE APPROPRIATIONS COMMITTEE

Subcommittee on Transportation

September 17, 198¢ - [:26 p.m. — Open Meeiing

General Assembly Building, 9th Floor, Appropriations
Comimittee Room, 910 Capitol Streef, Richmond, Virginia.
&l

To hear from experts in freight and passenger rail
service and those interested in Senate Bill 421.

Contact: Linda Ladd, General
Floor, $10 Capitol Si,
(804) 786-1837.

Assembly Building, 8th
Richmond, VA 23218, telephone

HOUSE CORPORATIONS, INSURANCE AND BANKING
SUBCOMMITTEE

T August 15, 1980 - 18 a.m. — Open Meeting
State Capitol, House Room 4, Capitol Square, Richmond,
Virginia, &

A special subcommitiee will meet {o study HB 894,
“Rebating of Premiums on Insurance.”

Contact: Arlen K, Bolstad, Siaff Attorney, Division of
Legislative Services, General Assembly Bldg., 910 Capitol
St., Richmond, VA 23219, telephone (804) 786-3591.

JOINT SUBCOMMITTEE STUDYING MOTOR VEHICLE
INSURANCE AND UNISEX RATINGS

T July 31, 1990 - 18 a.m. - Open Meeting
0ld Dominion University, Miils Godwin Buiiding, Room
161, Norfolk, Virginia.

T August 23, 19%¢ - 16 a.m. — Open Meetling
Roancke City Council Chambers, 215 Church Sireef, S.W.,,
Roanoke, Virginia.

An open meeting to consider SJR 61.

Coniact: C. William Cramme, III, Staff Aftorney, Division
of Legisiative Services, General Assembly Bldg, 910
Capitol St, Richmond, VA 23219, telephone (804) 786-3591,
or Thomas C. Gilman, Chief Commitice Clerk, Senate of
Virginia, P.0. Box 396, Richmond, VA 23203, telephone
{804) 786-7869.

JOINT SUBCOMMITTEE STUDYING REGIONAL JAIL
CONSTRUCTION FUNDING

July 38, 15%¢ - 16 a.m, — Gpen Meeting
General Assembly Building, 10th Floor Committee Room,
910 Capitol Street, Richmond, Virginia, &

Organizational meeting.

Contaet: Linda Ladd, General Assembly Bldg., 9th Floor,
Richmond, VA 23219, telephone (804) 786-1837.
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JOINT SUBCOMMITTEE STUDYING THE RETAIL
FRANCHISING ACT

August 2, 1990 - 10 a.m. — Open Meeting
General Assembly Building, Senate Room A, 910 Capitol
Street, Richmond, Virginia. {8

An open meeting (SJR 52).

Contact: Amy Wachter, Commitiee Clerk, Senate of
Virginia, P.0. Box 396, Richmond, VA 23203, telephone
(804) 786-3838. Those persons wishing to speak should
contact CM. Conner, Jr., Staff Attorney, Division of
Legislative Services, General Assembly Building, 910
Capitol St., Richmond, VA 23219, telephone (804) 786-3591.

STATE WATER COMMISSION
t August 16, 1999 - 19 a.m. — Open Meeting

State Capitol, House Room 4, Capitol Square, Richmond,
Virginia.

The agenda will include the recemmendations of the

Advisory Committee regarding the financing of
drinking water initiatives (HB 1115 carry-over of the
1990 Session) and a preseniation on above-ground
storage tanks (pursuant to SJR 114, 1990).

Contact: Martin ‘G. Farber, Research Associate, Division of
Legislative Services, General Assembly Bldg, 910 Capitol
Street, 2nd Floor, Richmond, VA 23219, telephone (804)
786-3591.

CHRONOLOGICAL LIST

OPEN MEETINGS

July 30
Cosmetology, Board for
1 Historic Resources, Board of
Regional Jail Construction
Subcommittee Studying
Visually Handicapped, Board for the

Funding, Joint

July 31
Community Corrections Resources Board - Winchester
Cosmetology, Board for
i Motor Vehicle Insurance and Unisex Ratings, Joint
Subcommittee Studying

Aungust 1
Alcohol Safety Action Program - Mount Rogers
Children, Department for
- Consortium on Child Mental Health
t - Teen Pregnancy Prevention Task Force
1 Hampton Roads Transportation Needs,
Subcommittee Studying

Joint

Medicine, Board of
- Informal Conference Commitiee
Vocational Education, Virginia Council on

August 2
Citizens’ Advisory Council for
Furnishing the Executive Mansion
Community Corrections Resources Board -
Virginia
- Board of Directors
t Dangerous Domestic Animals, Citizen Subcommittee
Studying
t Housing and Community Development, Board of
t - Amusement Device Technical Advisory
Committee
t Professional Counselor, Board of
Real Estate Board
Retail Franchising Act, Joint Legislative Subcommittee
Studying the
Vocational Education, Virginia Council on

Interpreting and
Middle

Aungust 3
1 Professional Counselor, Board of

August 4
Visually Handicapped, Department for the
- Advisory Committee on Services

August 7
Hopewell Industrial Safety Council

Avgust 8
Corrections, Board of
t Criminal Justice Services Board
Indians, Council on
t Game Protection Fund, Joint Subcommittee Studying
t Motor Vehicles, Department of
1 - Medical Advisory Board

Angust 3
t Architects, Land Surveyors, Professionazl Engineers
and Landscape Architects, Board for
1 - Board for Professional Engineers
T Child Day-Care Council
Medicine, Board of
- Informal Conference Commitiee
Waterworks and Wastewater Works Operators, Board
for

Augast 10
§ Family and Children’s Trust Fund of Virginia
t - Board of Trustees
Waterworks and Wastewater Works Operators, Board
for

August 13
t Barbers, Board for
Local Government, Commission on

August 14
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t Real Estate Board
t Women, Council on the Status of

August 15
t Insurance and Banking Subcommittee,
Corporations

House

Aupgust 18

t Auctioneers Board

1 Fire Services Board, Virginia
t - Fire/EMS Training Cominittee
t - Fire Prevention and Control Cominittee
t Legislative Committee

+ Medicine, Board of

1 Water Commission, State

August 17
Architects, Professional Engineers, Land Surveyors and
Landscape Architects, Board for
- Board for Land Surveyors
Education Subcommittee
¥ Fire Services Board, Virginia
T Medicine, Board of

August 21
T Historic Resources, Department of %BIlI*x f - State
Review Board

Aungust 22
Educational Opportunity for All Virginians, Governor's
Commission on
Lottery Board, State

August 23

t Architects, Land Surveyors, Professional Engineers
and Landscape Architects, Board for

t - Board for Architects
Children, Depariment for

- State-Level Runaway Youth Services Network
Farmers’ Market Board, Virginia
t Motor Vehicle Insurance and Unisex Ratings, Joint
Subcommittee Studying

August 26
Lottery Board, State

August 28 :

Coal and Energy Commigsion, Virginia

t Health Services Cost Review Council, Virginia

Gid Dominion University
- Executive Committee

Visually Handicapped, Department for the
- Interagency Coordinating Council on Delivery of
Related Services to Handicapped Children

September 4
Hopewell Industrial Safety Council

September 5
Children, Department for
- Consortium on Child Mental Health

September 6
Community Corrections Resources Board -
Virginia

Middle

September 7
t Family and Children’s Trust Fund of Virginia
t - Board of Trustees

September 16 ‘
Land Evaluation Advisory Council, State

September 12
Corrections, Board of

1 Emergency Planning Committee, Local - Alexandria

September 17
Appropriations Commiitee, House
- Subcommittee on Transpoertation

September 26
Soil and Water Conservation Board, Virginia'

September 21
Transportation Safety Board

September 26
Educafional Opportunity for All Virginians, Governor’s
Commission on
Lottery Board, State

October §
Children, Depariment for
- Consertium on Child Mental Health

October 12
} Family and Children’s Trust Fund of Virginia
t - RBoard of Trustees

PUBLIC HEARINGS

July 36
Water Control Board, State

July 31
T Afr Pollution Control, Department of

August j
Criminal Justice Services, Department of
Water Control Board, State

August £3
Local Government, Comrmission on

August 16
t Fire Services Board, Virginia

August 20
Health, Department of
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Housing and Community Development, Department of
Transportation, Department of
Water Control Board, State

August 2%
1 Conservation and Recreation, Depariment of
Health, Department of
Mines, Minerals and Energy, Department of

Apgust 22
Agriculture and Consumer Services, Department of
Alr Pollution Control Board, State
Alcoholic Beverage Control Board
Transportation, Department of
Water Conirol Board, State

August 23
Water Conirol Board, Staie

August 27
Transporiation, Department of

August 28
Marine Resources Commission
Water Control Board, State

August 29
Transportation, Department of

Angust 31
t Virginia Alcohol Safety Action Program, Commission
on the

September 8
+ Virginia Alcohol Safety Action Pregram, Commission
on the

September 11
Water Control Board, State

September 12
1 Virginia Alcohol Safety Action Program, Commission
on the

September 18
Labor and Indusiry, Department of
Taxation, Department of

September 19
+ Racing Commission, Virginia

September 28
Agriculture and Consumer Services, Department of

October 15

t Virginia Alcohol Safety Action Program, Commission
on the

QOctober 16
t Virginia Alcohol Safety Action Program, Comrmission
on the
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