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VIRGINIA REGISTER 

The Virginia Register is an official state publication issued 
every other week throughout the year. Indexes are published 
quarterly, and the last index of the year is cumulative. 

The Virginia Register has several functions. The full text of all 
regulations, both as proposed and as finally adopted or changed 
by amendment are required by law to be published in the 
Virginia Register of Regulations. 

In addition, the Virginia Register is a source of other 
information about state government, including all Emergency 
Regulations issued by the Governor, and Executive Orders, the 
Virginia Tax Bulletin issued periodically by the Department of 
Taxation, and notices of all public bearings and open meetings of 
state agencies. 

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS 

An agency wishing to adopt, amend, or repeal regulations must 
first publish in the Virginia Register a notice of proposed action; 
a basis,. purpose, impact and summary statement; a notice giving 
the public an opportunity to comment on the proposal, and the 
text of the proposed regulations. 

Under the provisions of the Administrative Process Act, the 
Registrar has the right to publish a summary, rather than the full 
text, of a regulation which is considered to be too lengthy. In 
such case, the full text of the regulation will be available for 
public inspection at the .office of the Registrar and at the office 
of the promulgating agency. 

Following publication of the proposal in the Virginia Register, 
sixty days must elapse before the agency may take action on the 
proposal. 

During this time, the Governor and the General Assembly will 
review the proposed regulations. The Governor will transmit his 
comments on the regulations to the Registrar and the agency and 
such comments will be published in the Virginia Register. 

Upon receipt of the Governor's comment on a proposed 
regulation, the agency (i) may adopt the proposed regulation, if 
the Governor bas no objection to the regulation; (ii) may modify 
and adopt the proposed regulation after considering and 
incorporating the Governor's suggestions, or (iii) may adopt the 
regulation without changes despite the Governor's 
recommendations for change. 

The appropriate standing committee of. each branch of the 
General Assembly may meet during the promulgation or final 
adoption process and file an objection with the Virginia Registrar 
and the promulgating agency. The objection will be published in 
the Virginia Register. Within twenty-one days after receipt by the 
agency of a legislative objection, the agency shall file a response 
with the Registrar, the objecting legislative Committee, and the 
Governor 

When final action is taken, the promulgating agency must again 
publish the text of the regulation, as adopted, highlighting and 
explaining any substantial changes in the final regulation. A 
thirty-day final adoption period will commence upon publication in 
the Virginia Register. 

The Governor will review the final regulation during this time 
and if he objects, forward his objection to the Registrar and the 
agency. His objection will be published in the Virginia Register. If 
the Governor finds that changes made to the proposed regulation 
are substantial, he may suspend the regulatory process for thirty 
days and require the agency to solicit additional public comment 
on the substantial changes. 

A regulation becomes effective at the conclusion of this 
thirty-day final adoption period, or at any other later date 
specified by the promulgating agency, unless (i) a legislative 
objection has been filed, in which event the regulation, unless 
withdrawn, becomes effective on the date specified, which shall 
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be after the expiration of the twenty-one day extension period; or 
(ii) the Governor exercises his authority to suspend the regulatory 
process for solicitation of additional public comment, in which 
event the regulation, unless withdrawn, becomes effective on the 
date specified which date shall be after the expiration of the 
period for which the Governor has suspended the regulatory 
process. 

Proposed action on regulations may be withdrawn by the 
promulgating agency at any time before final action is taken. 

EMERGENCY REGULATIONS 

If an agency determines that an emergency situation exists, it 
then requests the Governor to issue an emergency regulation. The 
emergency regulation becomes operative upon its adoption and 
filing with the Registrar of Regulations, unless a later date is 
specified. Emergency regulations are limited in time and cannot 
exceed a twelve-months duration. The emergency regulations will 
be published as quickly as possible in the Virginia Register. 

During the time the emergency status is in eftect, the agency 
may proceed with the adoption of permanent regulations through 
the usual procedures (See "Adoption, Amendment, and Repeal of 
Regulations," above). If the agency does not choose to adopt the 
regulations, the emergency status ends when the prescribed time 
limit expires. 

STATEMENT 

The foregOing constitutes a generalized statement of the 
procedures to be followed. For specific statutory language, it is 
suggested that Article 2 of Chapter 1.1:1 (§§ 9-6.14:6 through 
9-6.14:9) of the Code of Virginia be examined carefully. 

CITATION TO THE VIRGINIA REGISTER 

The Virginia Register is cited by volume, issue, page number, 
and date. 1:3 VA.R. 75--77 November 12, 1984 refers to Volume 1, 
Issue 3, ·pages 75 through 77 of the Virginia Register issued on 
November 12, 1984. 

"The Virginia Register of Regulations" (USPS-001831) is 
published bi-weekly, except four times in January, April, July and 
October for $85 per year by the Virginia Code Commission, 
General Assembly Bullding, capitol Square, Richmond, Virginia 
23219. Telephone (804) 786-3591. Second-class Postage Rates Paid 
at Richmond, Virginia. POSTMASTER: Send address changes to 
the Virginia Register of Regulations, 910 capitol Street, 2nd Floor, 
Richmond, Virginia 23219. 

The Virginia Register of Regulations is published pursuant to 
Article 7 of Chapter 1.1:1 (§ 9-6.14:2 et seq.) of the Code of 
Virginia. Individual copies are available for $4 each from the 
Registrar of Regulations. 

Members Ql the Virginia Code Commission: Dudley J. Emick, 
Jr., Chainnan, J. Samuel Glasscock, Vice Chairman; Russell M. 
Carneal; Joseph V. Gartlan, Jr.; John Wingo Knowles; Gail S. 
Marshall; E. M. Miller, Jr.; Theodore V. Morrison; William F. 
Parkerson, Jr.; A. L. Philpott. 

Staff Ql the Virginia Register: Joan W. Smith, Registrar of 
Regulations; Ann M. Brown, Deputy Registrar of Regulations. 
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PROPOSED REGULATIONS 

For information concerning Proposed Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. ftalic type indicates proposed new text. Language which has 
been stricken indicates proposed text for deletion. 

DEPARTMENT OF CONSERVATION AND RECREATION 

Title Qj' Regulations: VR 215-02-00. Stormwater 
Management Regulations. 

Statutory Authority: §§ !0.1-104 and 10.1-603.4 of the Code 
of Virginia. 

Publication Date: 6:12 VA.R. 1733-1739 March 12, 1990 and 
Errata 6:14 VA.R. 2224 April 9, 1990. 

NOTICE: The Department is WITHDRAWING the proposed 
regulation titled "Stormwater Management Regulations (VR 
215-02-00)" published in the 6:12 VA.R. 1733-1739 March 
12, 1990 and Errata published in the 6:14 VA.R. 2224 April 
9, 1990. The regulation is reproposed as follows: 

******** 
Title of Regulation: VR 215-02-00. Stormwater 
Management Regulations. 

Statutory Authority: §§ 10.1-104 and 10.1-603.4. 

Public Hearing Date: August 21, 1990 - 10 a.m. 

Summary: 

The proposed regulations specify m1mmum technical 
criteria and administrative procedures for stormwater 
management programs which local governments are 
authorized to adopt to achieve the effective control of 
precipitation runoff from land development projects. 
These regulations also establish minimum technical 
criteria and administrative procedures that apply to 
land development projects that are conducted by state 
agencies. 

VR 215-02-00. Stormwater Management Regulations. 

PART I. 
GENERAL. 

§ 1.1. Definitions. 

The following words and terms used in these regulations 
have the following meanings, unless the context clearly 
indicates otherwise. 

"Act" means Article 1.1 (§ 10.1-603.1 et seq.) of Chapter 
6 of Title I 0.1 of the Code of Virginia. 

"Adequate channel" means a channel that will convey 
the designated frequency storm event without overtopping 

Vol. 6, Issue 22 

the channel banks nor causing erosive damage to the 
channel bed or banks. 

"Applicant" means any person submitting a stormwater 
management plan for approval. 

"Channel" means a natural stream or manmade 
waterway. 

"Depariment" means the Department of Conservation 
and Recreation. 

"Development" means a tract of land developed or to 
be developed as a unit under single ownership or unified 
control which is to be used for any business or industrial 
purpose or is to contain three or more residential dwelling 
units. 

"Director" means the Director of the Department of 
Conservation and Recreation. 

"Flooding" means a volume of water that is too great to 
be confined within the banks or walls of the stream, water 
body or conveyance system and that overflows onto 
adjacent lands, causing or threatening damage. 

"Infiltration facility" means a stormwater management 
facility which temporarily impounds runoff and discharges 
it via infiltration through the surrounding soil. While an 
infiltration facility may also be equipped with an outlet 
structure to discharge impounded runoff, such discharge is 
normally reserved for overflow and other emergency 
conditions. Since an infiltration facility impounds runoff 
only temporarily, it is normally dry during nonrainfall 
periods. 

"Inspection" means an on-site review of the project's 
compliance with the approved plan, the local stormwater 
management program, and any applicable design criteria. 

"Land development" or "land development project" 
means a manmade change to the land surface that 
potentially changes its runoff characteristics. 

"Local stormwater management program" or "local 
program" means a statement of the various methods 
employed by a locality to manage the runoff from land 
development projects and may include such items as local 
ordinances, policies and guidelines, technical materials, 
inspections, enforcement and evaluation. 

"Locality" means a county, city, or town. 

"Nonpoint source pollution" means pollution whose 
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sources cannot be pinpointed but rather is washed from 
the land surface in a diffuse manner by stormwater 
runoff. 

"Onsite stormwater management facilities" means 
facilities which are designed to control stormwater runoff 
emanating from a specific site. 

"Person" means any individual, partnership, firm, 
association, joint venture, public or private corporation, 
trust, estate, commission, board, public or private 
institution, utility, cooperative, county, city, town or other 
political subdivision of the Commonwealth, any interstate 
body or any other legal entity. 

"Posf.development" refers to conditions that may be 
reasonably expected or anticipated to exist after 
completion of the land development activity on a specific 
site or tract of land. 

"Pre-development" refers to the land use that exists at 
the time that plans for the land development are 
submitted to the locality. Where phased development or 
plan approval occurs (preliminary grading, roads and 
utilities, etc.), the existing land use at the time the first 
item is submitted shall establish pre-development 
conditions. 

"Regional (watershed wide) stormwater management 
facility" means a facility or series of facilities designed to 
control stormwater runoff from a large contributing area, 
although only portions of the watershed may experience 
land development. 

"Regional stormwater management plan" or "regional 
plan" means a document containing material describing 
how runoff from open space, existing development and 
future planned development areas within a watershed will 
be controlled by coordinated design and implementation of 
regional stormwater management facilities. 

"Runoff" or "stormwater runoff" means that portion of 
precipitation that is discharged across the land surface or 
through conveyances to one or more waterways. 

"State project" means the construction of any facility or 
expansion of an existing facility including, but not limited 
to land clearing, soil movemen~ or land development, 
which is undertaken by any state agency, board, 
commission, authority or any branch of state government, 
including state supported institutions of higher learning, 
which disturbs more than one acre of land area. 

"Stormwater detention basin" or "detention basin" means 
a stormwater management facility which temporarily 
impounds runoff and discharges it through a hydraulic 
outlet structure to a downstream conveyance system. While 
a certain amount of outflow may also occur via infiltration 
through the surrounding soil, such amounts are negligible 
when compared to the outlet structure discharge rates and 
are, therefore, not considered in the facility's design. Since 

a detention facility impounds runoff only temporarily, it is 
normally dry during nonrainfall periods. 

"Stormwater management facility" means a device that 
controls stormwater runoff and changes the characteristics 
of that runoff including, but not limited to, the quantity 
and quality, the period of release or the velocity of flow. 

1'Stormwater management plann or "plan" means a 
document containing material for describing how existing 
runoff characteristics will be maintained by a land 
development project and comply with the requirements of 
the local program or these regulations. 

"Stormwater retention basin" or "retention basin" means 
a stormwater management facility which, similar to a 
detention basin, temporarily impounds runoff and 
discharges its outflow through a hydraulic outlet structure 
to a downstream conveyance system. Unlike a detention 
basin, however, a retention basin also includes a 
permanent impoundment and, therefore, is normally wet, 
even during nonrainfall periods. Storm runoff inflows are 
temporarily stored above this permanent impoundment. 

"Subdivision" unless otherwise defined in a local 
ordinance adopted pursuant to § 15.1-465 of the Code of 
Virginia, means the division of a parcel of land into three 
or more lots or parcels of less than five acres each for 
the purpose of transfer of ownership or building 
development, or, if a new street is involved in such 
division, any division of a parcel of land. The term 
includes resubdivision and, when appropriate to the 
contexi, shall relate to the process of subdividing or to the 
land subdivided. 

"Water quality volume" means the volume equal to the 
first 0.5 inch of runoff multiplied by the total area of the 
land development project. 

"Watershed" means the total drainage area contributing 
runoff to a single point. 

§ 1.2. Authority. 

Article 1.1 (§ 10.1-603.1 et seq.) of Chapter 6 of TiUe 
10.1 of the Code of Virginia authorizes the department to 
promulgate these regulations. 

§ 1.3. Purposes. 

The purposes of these regulations are to: 

1. Inhibit the deterioration of existing waters and 
waterways of the Commonwealth by requiring that 
state agency and local stormwater management 
programs maintain post-development runoff 
characteristics, including both water quantity and 
quality, as nearly as practicable, equal to or better 
than the pre-development runoff characteristics; 

2. Control nonpoint source pollution, localized flooding 

Virginia Register of Regulations 

3428 



and stream channel erosion, by establishing minimum 
acceptable technical criteria that must be met by state 
agencies and all stormwater management programs 
implemented by localities; 

3. Establish minimum acceptable administrative 
procedures that must be met by all local stormwater 
management programs implemented by localities; 

4. Require the provision of long-term responsibility for, 
and maintenance of, stormwater management facilities 
and other techniques specified to manage the quality 
and quantity of runoff; 

5. Provide for the integration of stormwater 
management programs with erosion and sediment 
control, site plan review, flood insurance, floodplain 
management and other land development related 
programs and Jaws and regulations requiring 
compliance prior to authorizing construction; and 

6. Provide for the periodic review and evaluation of 
local agency stormwater management programs and 
siate agency compliance and for annual reporting to 
the General Assembly of the extent to which the state 
stormwater management program has reduced 
nonpoint source pollution and mitigated the 
detrimental effects of localized flooding. 

§ /.4. Applicability. 

A. These regulations are applicable to: 

I. EveJY locality that establishes a local stormwater 
management program; and 

2. EveJY state agency that, after JanuaJY I, 1991, 
undertakes any land clearing, soil movemen~ or 
construction activity involving soil movement or land 
development. 

B. The following activities are exempt from these 
regulations: 

1. Permitted surface or deep mining operations and 
projects, or oil and gas operations and projects 
conducted under the provisions of Title 45.1 of the 
Code of Virginia. 

2. Tilling, planting or harvesting of agricultural, 
horticultural, or forest crops. 

3. Single-family residences separately built and not 
part of a subdivision, including additions or 
modifications to existing single-family detached 
residential structures. 

4. Land development projects that disturb less than 
one acre of land area, except that the governing body 
of a locality that has adopted a local stormwater 
management program may exempt a smaller area of 
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disturbed land or may qualify the conditions under 
which this exemption shall apply. 

PART II. 
TECHNICAL CRITERIA. 

§ 2.1. Applicability. 

Except as provided for in § I A B of these regulations, 
all local stormwater management programs and state 
projects must comply with the general requirements and 
water quality requirements in this part. 

§ 2.2. General requirements. 

A. A stormwater management plan for a land 
development project shall be developed so that from the 
site, the post-development peak runoff rate from a 
two-year storm and a 10-year storm, considered 
individually, shall not exceed the pre-development rates. 

B. These design storms shall be defined as either a 
24-hour storm using the rainfall distribution recommended 
by the U.S. Soil Conservation Service when using U.S. Soil 
Conservation methods or as the estimated maximum 
rainfall for the estimated time of concentration of runoff 
at the site when using a design method such as the 
Rational Method. 

C. For purposes of computing runoff, all lands in the 
site shall be assumed prior to development to be in good 
condition (if the lands are pastures, lawns, or parks), with 
good cover (if the lands are woods), or with conservation 
treatment (if the lands are cultivated); regardless of 
conditions existing at the time of computation. 

D. Construction of stormwater management facilities or 
modifications to channels shall comply with all applicable 
Jaws and regulations. Evidence of approval of all 
necessaiY permits shall be presented. 

E. Localities shall require impounding structures that are 
not covered by the Virginia Dam Safety Regulations to be 
checked for structural integrity and floodplain impacts for 
the 1 00-year storm event. 

F. Pre-development and post-development runoff rates 
shall be verified by calculations that are consistent with 
good engineering practices and are acceptable to the 
locality. 

G. Outflows from a stormwater management facility 
shall be discharged to an adequate channel, or velocity 
dissipators shall be placed at the outfall of all detention 
and retention basins and along the length of any outfall 
channel as necessaiY to provide a nonerosive velocity of 
flow from the basin to a channel. 

H. Proposed residential, commercial, or indust1·ial 
subdivisions shall apply these stormwater management 
criteria to the land development as a whole. Individual 
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lots in new subdivisions shall not be considered separate 
land development projects, ·but rather the entire 
subdivision shall be considered a single land development 
project. Hydrologic parameters shall reflect the ultimate 
land development and shall be used in all engineering 
calculations. 

I. New construction, including construction of stormwater 
management facilities, should be avoided in flood plains. 
When this is una voidable, a special examination to 
determine adequacy of proposed stormwater management 
facilities during the I 00-year flood shall be required. The 
purpose of this analysis is to ensure that the stormwater 
management facility will operate effectively. 

J. In addition, such construction shall be in compliance 
with all applicable regulations under the National Flood 
Insurance Program. 

K. Where deemed necessa!J' by the locality, the 
applicant shall submit an analysis of the impacts of 
stormwater flows downstream in the watershed. Over 
detention of the design storms may be required to prevent 
flooding or stream erosion downstream. 

L. I.and development projects must comply with the 
Virginia Erosion and Sediment Control Act and attendant 
regulations. 

§ 2.3. Water quality requirements. 

The water quality volume shall be treated by one of the 
following methods. 

A. For a detention basin, the water quality volume shall 
be detained and released over 30 hours. 

1, The detention time is a brim-drawdown time and, 
therefore, shall begin at the time of peak storage of 
the water quality volume in the detention basin. 

2. If the above requirement would resuit in an outlet 
pipe smaller than three inches in diameter or the 
equivalent cross sectional area, the period of detention 
shall be waived so that three inches will be the 
minimum pipe size used. 

B. For a retention basin, the volume of the permanent 
pool must be at least three times greater than the water 
quality volume. 

C. For an infiltration facility, the water quality volume 
must be completely infiltrated within 48 hours. 

1. The invert of the infiltration facility must be at 
least four feet above the seasonal high groundwater 
elevation. 

2. A detailed soils analysis and report shall be 
required. 

3. Approvals will be on a case-by-case basis after 
technical review by the designated authority. The 
object of this review will be to avoid groundwater 
contamination. 

D. Design calculations verifying compliance with the 
water quality requirements shall be submitted. 

§ 2.4. Nonstructural measures. 

It is not necessa!J' that basic requirements for water 
quality and quantity control be satisfied by means of 
structural methods. Nonstructural practices including, but 
not limited to, cluster land use developmen~ minimization 
of impervious surface and curbing requirements, open 
space acquisition, flood plain managemen~ and protection 
of wetlands, steep slopes and vegetation should be 
coordinated with structural requirements. Such changes in 
land use often decrease the runoff coefficients, thus 
reducing the scope and cost of structural practices. 

PART III. 
I.OCAI. STORMWATER MANAGEMENT PROGRAMS. 

§ 3.1. Applicability. 

A. This Part specifies administrative procedures for all 
localities operating local stormwater management 
programs. 

B. Except for regulations related to plan approval, which 
are set forth in §§ 3.5 and 3.6 of these regulations, a 
locality may adopt regulations that are more stringent than 
those necessary to ensure compliance with these 
regulations, provided that the more stringent regulations 
are based upon the findings of local comprehensive 
watershed management studies and that prior to adopting 
more strtngent regulations a public hearing is held after 
giving due notice. 

C. The department and a locality operating a stormwater 
management program are authorized to cooperate and 
enter into agreements with any federal or state agency in 
connection with stormwater management plans. 

1. A locality that has adopted more strtngent 
requirements or regional stormwater management 
plans may request, in writing, that the department 
consider these requirements in its review of state 
agency projects within that locality. 

2. To the maximum extent practicable, the state 
agencies shall comply with these local program 
requirements. 

3. Nothing in this Part shall be construed as 
authorizing a locality to regulate, or to require prior 
approval by the locality for, a state project. 

D. Localities with existing stormwater management 
programs shall have one year from the effective date of 
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these regulations to modify their programs to comply with 
the minimum requirements of these regulations. 

§ 3.2. Requirements for local program and ordinance. 

A. At a minimum, the local stormwater management 
program and implementing ordinance shall require 
compliance with the stormwater management technical 
criteria established in Part II of these regulations. 

B. Each locality shall submit its stormwater management 
program, implementing ordinance, and amendments to the 
department tor review. The department shall determine if 
the program and ordinance are consistent with the state 
stormwater management regulations and notify the locality 
of its findings within 60 days. 

C. Each stormwater management program shall consider 
the unique character and limitations of the environment in 
the planning area. 

D. Stormwater management programs shall refer to and 
be in compliance with requirements for the control of soil 
erosion. The stormwater management program and 
ordinance shall also be consistent with relevant federal 
and state Jaws, rules and regulations concerning 
stormwater management, dam safety, flood plain 
management and flood control. Additionally, such programs 
should be coordinated with any stormwater management 
plans prepared by any other locality in the watershed. 

E. The local stormwater management program and 
ordinance shall be included in the periodic reexamination 
of the locality's comprehensive land use plan. 

F. No grading, building, or other permit shall be issued 
for land development unless a stormwater management 
plan has been submitted to the locality and approved. 

G. Nothing in this regulation shall be construed as 
limiting the rights of other federal and state agencies from 
imposing stricter standards or other requirements as 
allowed by Jaw. 

§ 3.3. Watershed planning encouraged. 

A. In developing a local stormwater management 
program, a locality should consider regional planning for 
the appropriate watershed. The objective of regional 
stormwater management planning is the achievement of 
greater economy and efficiency through the use of 
regional stormwater management facilities that can serve 
several land development projects, as opposed to the use 
of a multitude of facilities that are intended solely for 
individual land development projects. In addition to 
mitigating the impacts of new development, regional 
stormwater management facilities may also provide an 
opportunity to remediate flooding or water quality 
problems caused by uncontrolled existing development. 
Because watershed boundaries typically transcend political 
boundaries, localities are encouraged to develop 
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cooperative regional stormwater management plans. 

B. Regional stormwater management planning should 
include the following, as a minimum: 

I. Consideration of the locality's comprehensive plan, 
zoning, government facility plans and similar planning 
tools. 

2. An analysis of the impacts of development on the 
watershed based on hydrologic and hydraulic 
modeling. At a minimum, the 2-year, 1 0-year, and 
100-year storms shall be studied. Ultimate development 
of the watershed shall be assumed. 

3. Recommendations for locations, specified release 
rates, and required storage capacities of needed 
regional stormwater management facilities based on 
the modeling. 

4. Consideration of future expansion of regional 
stormwater management facilities based on the 
possibility that development might exceed the 
anticipated level. 

5. Requirements for necessary onsite stormwater 
management facilities and release rates. 

6. An implementation schedule and financing 
requirements. 

§ 3.4. Administrative procedures: Stormwater management 
plans. 

A. A local stormwater management program and 
ordinance shall require a person who intends to initiate a 
land development project to submit a stormwater 
management plan and obtain the locality's approval of the 
plan prior to beginning the project. 

B. The local stormwater management program and 
ordinance shall establish stormwater management plan 
submittal requirements. The stormwater management plan 
may include the appropriate maps, calculations, detail 
drawings, reports and a listing of the status of all major 
permit decisions to assure that the land development 
project achieves the objectives of the local program. Maps, 
plans, and designs shall be certified by a professional 
engineer or Class III B surveyor. 

C. A locality may charge applicants a reasonable fee to 
defray the costs of program administration, including costs 
associated with plan review, issuance of permits, periodic 
inspection for compliance with approved plans and 
necessary enforcement, provided that charges for such 
costs are not made under any other Jaw, ordinance or 
program. The fee shall not exceed an amount 
commensurate with the services rendered and expenses 
incurred or the amount established in § 10.1-603.10 of the 
Code of Virginia, whichever is less. 
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D. Prior to issuance of any permit, the locality may also 
require an applicant to submit a reasonable performance 
bond in accordance with § 10.1-603.8 A of the Code of the 
Virginia. 

§ 3.5. Administrative procedures: Approval and disapproval 
of plans. 

A. A maximum of 30 calendar days from the receipt of 
an application will be allowed for preliminary review of 
the appJJcation for completeness. During this period, the 
locality will either accept the application for review, which 
will begin the 60-day review period, or reject the 
application for incompleteness and inform the applicant in 
writing of the information necessary to complete the 
application. 

B. The 60-day review period begins on the day the 
complete stormwater management plan is accepted for 
review. At this time, an acknowledgement letier is sent to 
the applicant. During the 60-day review period, the locality 
shall either approve or disapprove the plan. Approval or 
denial shall be based on the plan's compliance with the 
locality's stormwater management program. 

C. A disapproval of a plan shall contain the reasons for 
disapproval. 

D. The applicant or any aggrieved party authorized by 
law may appeal a locality's decision of approval or 
disapproval of a stormwater management plan application 
within 30 days after the rendering of such a decision of 
tbe locality, to the circuit court of the jurisdiction in 
which the land development project is located. 

E. Judicial review shall be on the record previously 
established and shall otherwise be in accordance with the 
provisions of the Administrative Process Act (§ 9-6.14:1 et 
seq.). 

§ 3.6. Administrative procedures: Conditions of approval. 

Each plan approved by a locality shall be subject to the 
following conditions: 

1. The applicant shall comply with all applicable 
requirements of the approved plan, the local program, 
these regulations and the Act, and shall certify that all 
land clearing, construction, land development and 
drainage will be done according to the approved plan. 

2. The land development project shall be conducted 
only within the area specified in the approved plan. 

3. The locality shall be allowed, after giving notice to 
the owner, occupier or operator of the land 
development project, to conduct periodic inspections of 
the project. 

4. The person responsible for implementing the 
approved plan shall conduct monitoring and submit 

reports as the locality may require to ensure 
compliance with the approved plan and to determine 
whether the plan provides effective stormwater 
management. 

5. No transfer, assignment or sale of the rights 
granted by virtue of an approved plan shall be made 
without the prior written approval of the locality. 

§ 3. 7. Administrative procedures: Changes to an approved 
plan. 

No changes may be made to an approved plan without 
review and written approval by the locality. 

§ 3.8. Administrative procedures: Exceptions. 

A. A request for an exception shall be submitted, in 
writing, to the locality. An exception from the stormwater 
management regulations may be granted, provided that: (i) 
exceptions to the criteria are the minimum necessary to 
afford relief, and (ii) reasonable and appropriate 
conditions shall be imposed as necessary upon any 
exception granted so that the purpose and intent of the 
Act is preserved. 

B. Economic hardship is not sufficient reason to grant 
an exception from the requirements of this regulation. 

§ 3.9. Administrative procedures: Maintenance and 
inspections. 

A. Maintenance of stormwater management facilities is 
an integral aspect of a stormwater management program. 
Responsibility for the operation and maintenance of 
stormwater management facilities, unless assumed by a 
governmental agency, shall remain with the property 
owner and shall pass to any successor or owner. If 
portions of the land are to be sold, legally binding 
arrangements shall be made to pass the basic 
responsibility to successors in title. These arrangements 
shall designate for each project the property owner, 
governmental agency, or other legally established entity to 
be permanently responsible for maintenance. 

B. In the case of developments where lots are to be 
sold, permanent arrangements satisfactory to the approving 
agency shall be made to insure continued performance of 
these obligations. 

C. A schedule of maintenance inspections shall be 
incorporated into the local ordinance. Ordinances shall also 
provide that in cases where maintenance or repair is 
neglected, or the stormwater management facility becomes 
a danger to public health or safety, the locality has the 
authority to perform the work and to back-charge the 
owner. 

D. Localities may require right of entry agreements or 
easements from the applicant for purposes of inspection 
and maintenance. 
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E. At a mm1mum, stormwater management facilities 
shall be inspected on a semi-annual basis and after any 
storm which causes the capacity of the facility to be 
exceeded. 

F. During construction of the stormwater management 
facilities, localities shall make inspections on a regular 
basis. 

G. Inspection reports shall be maintained as part of the 
land development project file. 

§ 3.10. Compliance. 

If the locality determines that there is a failure to 
comply with the plan, notice sha/l be served upon the 
applicant or person responsible for implementing the plan 
by registered or certified mail to the address specified in 
the application or plan certification, or by delivery at the 
site of development activities to the agent or employee 
supervising such activities. The notice shall specify the 
measures needed to comply with the plan and shall 
specify the time within which such measures shall be 
completed. Upon failure to comply within the time 
specified, the permit may be revoked and the applicant or 
person responsible for implementing the plan shall be 
deemed to be in violation of the Act and upon conviction 
shall be subject to the penalties provided in § 10.1-603.14 
of the Code of Virginia. 

§ 3.11. Review of plans by the department. 

The department will review any stormwater management 
plan with real or potential interjurisdictional impacts, upon 
the request of one of the involved localities, to determine 
whether the plan is consistent with the provisions of the 
Act and these regulations. Any such review shall be 
completed and a report submitted to each locality involved 
within 90 days of such request. 

PART IV. 
STATE AGENCY PROJECTS. 

§ 4.1. Stormwater management plans or standards 
required. 

A. After January 1, 1991, a state agency shall not 
undertake any land clearing, soil movement or 
construction activity involving soil movement or land 
development unless the state agency has: 

1. Submitted to the department a stormwater approval 
of the plan from the department; or 

2. Submitted annually to the department stormwater 
management standards and specifications and has 
obtained approval of those standards and 
specifications. 

B. Stormwater management plans prepared for state 
projects shall comply with the technical criteria 
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established in Part II of these regulations and, to the 
maximum extent practicable, any local stormwater 
management requirements in accordance with § 3.1 C of 
these regulations. 

C. The following schedule for compliance with the state 
stormwater management regulations shall be applied to 
state projects. 

I. As of January 1, 1991, state projects subject to the 
capital outlay process described in the Department of 
General Services, Division of Engineering and 
Buildings' Capital Outlay Manual that have received 
approval of preplanning studies or schematic drawings 
by the Art and Architectural Review Board, and those 
capital outlay projects not subject to the capital outlay 
manual that have completed 50% or more of final 
retrofit their projects with the appropriate measures. 
However, substantial redesign of the project or 
additional land acquisition will not be required. At a 
minimum, these projects must comply with tbe 
stormwater management criteria established in the 
state Erosion and Sediment Control Act and attendant 
regulations. 

2. All other state projects must comply fully with 
these regulations as of January I, 1991. 

§ 4.2. Minimum requirements for stormwater management 
plans. 

As a minimum, a stormwater management plan shall 
contain the following: 

I. The location and the design of the proposed 
stormwater management facilities. 

2. Overall site plan. 

3. Comprehensive hydrologic and hydraulic 
computations for the pre-development and post­
development two-year and I 0-year storm events, 
considered individually. 

4. Calculations verifying compliance with the water 
quality requirements. 

5. A description of the measures that are necessary to 
ensure compliance with the stormwater management 
provisions of the Erosion and Sediment Control Law, 
Article 4 (§ 10.1-560 et seq.) of Chapter 5, Title 10, 
Code of Virginia, and related regulations. 

6. A description of the requirements for maintenance 
of the stormwater management facilities and a 
recommended schedule of inspection and maintenance. 

7. The identification of a person or persons who will 
be responsible for maintenance. 

8. Certification of maps, plans and designs by a 
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professional engineer or Class III B surveyor. 

§ 4.3. Minimum requirements for submission of stormwater 
management standards and specifications. 

A. A request for approval of stormwater management 
standards and specifications may be submitted to the 
department by a state agency on an annual basis. At a 
minimum, the following certifications shall accompany the 
request 

I. Individual stormwater management plans shall be 
prepared for all state agency projects. 

2. The stormwater management plans shall comply 
with the technical requirements established in Part II 
of these regulations and, to the maximum extent 
practicable, any local stormwater management 
requirements in accordance with § 3.1 C of these 
regulations. 

3. An inspection and maintenance schedule shall be 
developed and implemented. 

B. Copies of stormwater management specifications and 
standards including, but not limited to, design manuals, 
technical guides and handbooks, shall be submitted. 

§ 4.4. Actions on plans or specifications by the department. 

A. Not later than 30 days after receipt of a complete 
stormwater management plan submitted by a state agency, 
the department shaJl approve or disapprove the plan. 

I. The department shall transmit its decision in 
writing to the state agency which submitted the plan. 

2. Disapproved plans must be resubmitted to the 
department. 

B. The department's recommendations shall be binding 
on the state agency and on the private business or 
businesses, if any, hired by the state agency. 

C. A state agency shall not change an approved 
stormwater management plan without approval from the 
department. 

§ 4.5. Compliance. 

A. The state agency responsible for the land 
development shall ensure compliance with the approved 
plan or specifications, even if actual plan implementation 
is performed by a prtvate business or businesses, hired by 
the state agency. 

B. The department shall perform random site inspections 
of state projects to assure compliance with these 
regulations, the Erosion and Sediment Control Act and 
related regulations. 

C. The department may require monitoring and reports 
from the state agency responsible for implementing the 
plan, to ensure compliance with the approved plan and to 
determine if the measures required in the plan provide 
effective stormwater management. 

PART V. 
REPORTING. 

§ 5.1 Reporting on stormwater management 

A. Localities with stormwater management programs and 
state agencies shall submit an annual report to the 
department. The report shall cover the period from July I 
to June 30 and shall be submitted to the department by 
September 1. 

B. For localities, an annual report shall include, at a 
minimum, the number and type of stormwater facilities 
installed in the locality during the preceding year; their 
storage capacities; the affected water body, watershed or 
basin; a summazy of any water quality monitortng data 
associated with the facilities; and the number and reasons 
for any exceptions approved by the locality. 

C. For state agencies, an annual report shall include, at 
a minimum, the location (locality), number and type of 
stormwater facilities installed during the preceding year; 
their storage capacities; the affected water body, 
watershed or basin; and a summazy of any water quality 
monitoring data associated with the facilities. 

D. The department will compile this information and 
report to the General Assembly on the extent to which 
stormwater management programs have reduced nonpoint 
source pollution to the Commonwealth's waters. 

DEPARTMENT OF MINORITY BUSINESS ENTERPRISE 

Title !lf Regulation: VR 486-0l-Ol. Public Participation 
Guidelines. 

Statutory Authoritv· § 2.1-64.35:8 of the Code of Virginia. 

Public Hearing Date: N I A - Written Comments may be 
submitted until September 28, 1990. 

Summary: 

The Public Participation Guidelines outline the 
procedure in which the Department of Minority 
Business Enterprise wilJ identify and inform interested 
persons of its intent to develop new regulations or 
change existing regulations and to provide an 
opportunity for public input. These guidelines also 
establish the parameters necessazy to promulgate 
regulations in accordance with the Administrative 
Process Act and the Virginia Register Act. 

VR 486-01-01. Public Participation Guidelines. 
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PART I. 
GENERAL INFORMATION. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Department" means the Department of Minority 
Business Enterprise. 

"Director" means the Director of the Department of 
Minority Business Enterprise. 

"Person" means anr corporation, partnership, sole 
proprietorship, association, one or more individuals, or any 
unit of government or agency thereof. 

§ 1.2. Policy. 

The department shall seek public participation from 
interested parties prior to formation and during the 
drafting, promulgation and final adoption process of 
regulations. 

§ 1.3. Application. 

These guidelines apply to all regulations adopted by the 
department except for emergency regulations adopted in 
accordance with § 9-6.14:9 of the Code of Virginia and 
such regulations as may be otherwise excluded as 
identified in the Code of Virginia. 

PART II. 
INITIATION OF PROCESS. 

§ 2.1. Department review. 

The department shall review the effectiveness and need 
for these regulations on an annual basis. 

§ 2.2. Formal request for action. 

Any person may formally request the director to adopt, 
amend, or delete any regulation. The request shall be in 
writing and shall state the name and address of the 
person interested in the proposed action, the recommended 
addition, deletion or amendment to a specific regulation, 
and the anticipated impact on persons affected by the 
regulation. If the director determines not to act upon a 
formal reques~ he shall provide a written response not to 
act within 90 days from the date of the request. The 
director shall have sole authority to dispose of the formal 
request. 

PART III. 
PUBLIC PARTICIPATION. 

§ 3.1. Notice of intended regulatory action. 
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When the director deems it necessary to develop new 
regulations or make changes to an existing regulation, a 
"Notice of Intended Regulatory Action" (form RROl) will 
be published in the Virginia Register, General Notices 
section. This notice will invite those interested in providing 
input to notify the department of their interest. This notice 
will contain a brief and concise statement of the proposed 
regulation or change in the regulation and invite interested 
persons to provide written comment on the subject matter. 

§ 3.2. Identification of interested persons. 

The department shall identify persons whom it believes 
would be interested in or affected by the regulation. To do 
so, the department will use the following: 

1. A directory or listing of minority businesses 
maintained by the department. 

2. A listing of persons who request to be placed on 
the mailing list. 

3. A listing of persons who previously participated in 
public proceedings concerning related subjects or 
issues. 

4. The department may also use other mailing lists or 
publish a notice of a public hearing in a newspaper of 
general circulation in Virginia. 

§ 3.3. Informational proceeding. 

The director or any representative designated for such 
purpose may hold informational proceedings on any new 
regulation or proposed changes to existing regulations. In 
notifying the public, the department shall file a "Notice of 
Meeting" (form RR06) with the Virginia Register of 
Regulations. Such persons shall be encouraged to provide a 
written copy of their statement to the department. 

PART IV. 
ADVISORY PANEL. 

§ 4.1. Establishment. 

The director may establish an advisory panel to 
comment or make recommendations on new regulations or 
changes to existing regulations. The panel shall be at least 
five and no more than seven members in number. 

§ 4.2. Panel membership. 

At least one member shall be represented from a 
minority business enterprise; one member employed by an 
office responsible for a federal, state, or local small or 
minority assistance program; one member with race 
relations, equal opportunity or related experience and 
interest; and one member employed by government with 
procurement or purchasing responsibility. The balance of 
the panel shall be at-large members who have expressed 
or may have an interest in the regulation. 
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§ 4.3. Orientation of panel. 

Panel members will be oriented to the department, its 
program, issues, constraints, entities to be affected, options 
and time limitations. The panel will discuss and make 
recommendations which will be considered in the drafting 
and adopting of regulations. Once the regulations have 
been developed, the panel will review them and continue 
to participate during the promulgation process. 

§ 5.1. Adoption. 

PART V. 
FINAL. 

After proposed regulations have been developed by the 
department in accordance with these guidelines, they shall 
be submitted for public comment and adopted in final 
form in accordance with the Administrative Process Act (§ 
9-6.14:1 et seq.) of the Code of Virginia. 

§ 5.2. Final action. 

After proposed action on a regulation has been 
approved, the final regulation will be printed in the 
Virginia Register. 

Copies of final regulations shall be printed and will be 
available by writing the Department of Minority Business 
Enterprise at its office in Richmond, Virginia. 

COMMISSION ON TilE VIRGINIA ALCOHOL SAFETY 
ACTION PROGRAM (V ASAP) 

Title !1( Regulation· VR 647·01-02. Policy and Procedure 
Manual. 

Statutory Authoritv: §§ 18.2·271.1 and 18.2·271.2 of the Code 
of Virginia. 

Public Hearing Dates: 
August 31, 1990 · 10 a.m. 
September 6, 1990 · 10 a.m. 
September 12, 1990 • 10 a.m. 
October 15, 1990 • 10 a.m. 
October 16, 1990 • 10 a.m. 

(See calendar of Events section 
for additional information) 

Summary: 

The Commission on VASAP Policy and Procedure 
Manual is promulgated under §§ 18.2-271.1 and 
18.2·271.2 of the Code of Virginia. The manual 
establishes records, and oversees the operation of the 
26 local alcohol safety action programs. 

The manual as promulgated specifies policies 
controlling program administrative, personnel, fiscal, 
and training operations as well as procedures for 

processing offenders. Offender procedures include 
methods for evaluation and processing the offender, 
assignment to treatment and process for inter and 
intra state transfers of offenders, and reporting and 
monitoring of the offender. 

The policy and procedure manual also provides 
specific information regarding the process for program 
certification. 

Revision to regulations as proposed include: 

I. Improvements in language, grammar and clarity, as 
suggested by the Department of Planning and Budget 
but not adopted when the original regulations were 
promulgated. 

2. Revisions of the process for local program 
certification. 

3. Clarification of definitions provided and addition of 
six new definitions. 

Required forms and standards for implementation are 
considered to be standards. These standards are not 
substantive in nature but merely prescribe the forms 
and procedures to be used when complying with 
substantive standards. 

VR 647-01-02. Policy and Procedure Manual. 

PART I. 
GENERAL PROVISIONS. 

§ 1.1. Definitions. 

The terms used in this regulation shall have the 
following meaning unless the context indicates otherwise. 

"ASAP" means Alcohol Safety Action Program formed 
by political subdivisions or by the commission as a 
criminal justice program that uses community and state 
services to address the problem of driving under the 
influence of elll>er alcohol and 61' other drugs. ASAPs 
receive referrals from local courts or the commission. 
ASAPs deliver intervention services within 
locally-administered programs to specific municipal 
jurisdictions within the Commonwealth of Virginia pursuant 
to §§ 18.2-271.1 and 18.2·271.2 of the Code of Virginia. 

"BAC" means blood alcohol concentration which is 
determined by law-enforcement personnel or other licensed 
organizations in accordance with procedures established in 
§ 18.2·268. 

"Budget" means a statement in financial terms of a 
projected or expected operations of a program or 
accounting entity tor a given period. 

"CCRE" means a central criminal records exchange. 
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"Certification" is means the process whereby the 
commission evaluates an ASAP for its organization, 
management, fiscal standing, and overall operation. 
Certification also hinges on the ASAP's ability to receive 
referrals from courts of persons convicted of DUI. 

"Classification" means a process involving the 
assessment of an olfender's personal involvement with 
alcohol or other drugs a!!<l which resHIIiag results in 
referral to an appropriate intervention service (educational 
treatment). 

"Commission" means the state agency established as the 
Commission on the Virginia Alcohol Safety Action Program 
serving under the auspices of and reporting directly to the 
Secretary of Transportation a!!<l Pl!b!le Safely . It is 
composed of two members from the House Committee for 
Courl~ of Justice, two members from the Senate 
Committee for Courts of Justice, two sitiing or retired 
district court judges who regularly hear or heard cases 
involving DUl and who are familiar with local ASAPs, two 
directors of ASAPs, one representatives from the 
law-enforcement profession, one citizen at large, one 
representative from the Department of Motor Vehicles and 
one representative from the Department of Mental Health, 
Mental Retardation and Substance Abuse Services. 

The commission shall establish and certify ASAPs and 
require them to be operated in accordance with 
commission standards § 18.2-27Ll of the Code of Virginia . 

"Countermeasures" means the separation of actions into 
specifically defined areas which the VASAP system uses to 
offset and deter the actions of driving under the influence 
(DUI) and potential DUI offenders; a system to educate 
the general public, reduce the incidence of impaired 
driving and to provide a systematic approach to preventing 
drunk driving. There are six specific countermeasures 
defined and utilized by the VASAP system. 

"DAT" means driver awareness training. Providing 
information on defensive driving and accident prevention. 

"Deficit" means that the ASAP, in order to conduct its 
program, expects to or projects that it will expend more 
funds than it will receive from offenders or other sources 
in a fiscal year. Deficit means an excess of expenditures 
over revenue. 

"Director of ASAP" means the person who IS m charge 
of and accountable for the operation of an ASAP. The 
ASAP director reports to the ASAP policy board. 

"DMV" means the Commonwealth of Virginia 
Department of Motor Vehicles. 

"DUI" means operating or driving a motor vehicle or 
boat under the influence of alcohol or drugs (§ § !8.2-266 
and 29.1-738 of the Code of Virginia.) 

"Education" means commission-approved classes 
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provided to some offenders following classification. The 
intervention services include alcoholic or drug education, 
young offenders education, and intensive education. 

"Enrollment" means that the offender has to report to 
the ASAP, obtain an intake appointment, make 
arrangements to pay the ASAP fee, and sign an agreement 
to participate as provided in §§ 18.2-266 through 18.2-273. 

"Executive director" means the executive director of the 
commission. This person is appointed by the Governor, 
confirmed by the General Assembly, and carries out the 
purposes of §§ 18.2-271.1 and 18.2-271.2 of the Code of 
Virginia. 

"Finance committee" means a ffiMige! fiscal review 
committee composed of the executive director, two 
committee members, and such other persons as the 
EKeeutive Direetar commission designates. 

"Intake" means the process wherein offenders, either 
individually or in groups, provide objective and subjective 
information to case managers for use in their 
classification. 

"Intervention services" means direct service activities to 
offenders entering through a program which provides 
direct services. Such activities include assessment services, 
crisis intervention, case management services and exit 
activities. 

"Joint exercise of powers" means ASAPs organized as 
provided in §§ 15.1-20 and 15.1-21 of the Code of Virginia. 

"Policy board" means a group established by the ASAP 
which controls and gives direction to the ASAP's activities 
and provides input of local needs. This board may also be 
established in accordance with §§ 18.2-271.1 and 18.2-271.2 
of the Code of Virginia by the commission. 

"Program fiscal agent" means a unit of local 
government or a combination of units of local government 
which possess the legal authority to receive funds and to 
transact business throughout its jurisdiction, and the 
administrative capability to perform these services for an 
ASAP. 

"Regional ASAP" means one of the three groups in the 
Commonwealth of Virginia in which the ASAPs have been 
organized: 

REGION I REGION II REGION III 

Colonial Blue Ridge Mountain Battlefield 

Ca.pl tal Area Central Va. Alexandria 

Eastern Shore Dan River Arlington 

John Tyler Mount Rogers Bull Run 

Peninsula New River Valley District Nine 
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Piedmont Roanoke Valley Fairfax 

Southeastern Va. Rockbridge James River 

Southside Va. Southwest Va. Old Dominion 

Tidewater Va. Valley Rappahannock 
Area 

Tri ·River Rockingham/ 

Harrisonburg 

"Treatment" means intervention services provided to 
offenders subsequent to a recommendation for referral by 
an ASAP to outpatient, inpatient or residential service 
treatment and provided by a certified agent or licensed 
program. 

"V ADD" means tl>e ViFgiaia an automated lli'!!ftl< 
Bfl¥lag management information system. A computer 
network which provides offender profiles to the ASAPs 
and a mechanism for the transfer of cases and 
information between the ASAPs and the V ASAP office . 

"VASAPDA" means the Virginia Alcohol Safety Action 
Program Directors' Association, a group composed of the 
directors of the various ASAPs established and operating 
in the Commonwealth. 

"V ASAP" means the Virginia Alcohol Safety Action 
Program, a probation intervention system providing 
services to offenders referred to the program by the 
courts. V ASAP consists of the Commission on V ASAP, the 
Advisory Board to the Commission on V ASAP, local ASAP 
policy boards and local Alcohol Safety Action Programs 
established in §§ 18.2-271.1 and 18.2-271.2 of the Code of 
Virginia. 

§ 1.2. Introduction. 

The Commission on V ASAP shall establish and ensure 
compliance with minimum standards and criteria for ASAP 
performance and operations, accounting, auditing, public 
information and administration for the local alcohol safety 
action programs. The commission shall also oversee ASAP 
plans, operations and performance and a system for 
allocating funds to cover any deficits in ASAP budgets. 

§ 1.3. Purpose of manual. 

This manual, promulgated under the authority of §§ 
18.2-271.1 and 18.2-271.2 of the Code of Virginia, 
establishes records and maintains and updates policies and 
procedures for the Virginia Alcohol Safety Action Program 
(VASAP) and for local Alcohol Safety Action Programs 
(ASAPs). 

§ 1.4. Virginia's Alcohol Safety Action Program systems. 

VASAP is a criminal justice program that uses 
community and state services to reduce the problem of 

driving under the influence of alcohol or other drugs. 
VASAP identifies and provides offenders convicted of 
driving under the influence appropriate services, consisting 
of dnver awareness training (DAT), alcohol and other 
drug education, and referral to treatment pursuant to a 
court order or leave of the court. Such programs serve a 
probation intervention through offender monitoring and 
follow-up. 

The term "ASAP" as used in this manual includes all 
programs described in §§ 18.2-27l.l and 18.1-271.2 of the 
Code of Virginia. 

§ 1.5. VASAP countermeasures. 

ASAP responds to the problems of alcohol or other 
drug-related transportation incidents through six 
countermeasure areas: 

1. Enforcement 

2. Adjudication 

3. case management 

4. Education or treatment 

5. Prevention, public information, and public education 

6. Evaluation 

Each countermeasure is oriented specifically to the 
problem of lirialdng aae <lriYiftg driving under the 
influence and attempts to prevent DUI behavior or 
reeducate those who are convicted of DUI. 

The specific directives of each countermeasure are as 
follows: 

t. Enforcement: To deter incidents of impaired 
driving, increase the number of arrests and 
convictions of motorists driving under the influence, 
reduce the blood alcohol concentration (BAC) and 
improve the accuracy of reporting of alcohol and 
other drug involvement in transportation cases. 

2. Adjudication: To enhaaee raise the conviction rate 
of DU! offenders and maintain a consistent rate of 
DU! referrals; to decrease recidivism among offenders 
previously involved in V ASAP. 

3. Case management: To establish and maintain a 
standard classification procedure for offenders; 
establish standard methods of reporting offender status 
to referring courts and the executive director of the 
Commission on V ASAP hereiaalter referrea !& as t1>e 
EJ<eel!!i'le Ilireetor) ; and implement and maintain an 
offender tracking system (VADD) (see Case 
Management Manual VR 647-01-03). 

4. Education or treatment: To implement and maintain 
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a standard curriculum to educate offenders as well as 
resources for offender referral to properly-licensed 
facilities or properly-licensed private practitioners fef' 
e·.·nlllft!ien . 

5. Public information, public education and prevention: 
To prevent and reduce incidents of DUI and to 
increase public knowledge of V ASAP and 
transportation dangers caused by alcohol Bft<!. or other 
drugs. 

6. Evaluation: To utilize the V ASAP Commission 
certification manual to conduct evaluations of ASAP 
operations every three years; to develop a system for 
evaluating the impact of the VASAP system on DUI 
problems. 

§ 1.6. Goal and Objectives. 

A. V ASAP goal. 

Improve transportation safety by decreasing the 
incidence of driving under the influence of alcohol or 
other drugs and thereby reducing the number of alcohol 
and other drug-related crashes. 

B. V ASAP objectives. 

1. To deter the motoring public from driving under 
the influence. 

2. To deter those arrested and convicted of DU! from 
again driving under the influence. 

3. To increase awareness to facilitate the 
identification, apprehension and conviction of offenders 
driving under the influence of alcohol and other 
drugs. 

4. To raise the conviction rate for offenders and the 
number of appropriate referrals to Alcohol Safety 
Action Programs. 

5. To ensure appropriate probationary control of 
offenders. 

6. To ensure the delivery of appropriate education or 
treatment services for offenders. 

7. To provide statewide offender tracking services for 
all ASAPs. 

8. To increase public awareness of: the civil and legal 
consequences of DUI arrest; public perception of 
transportation crash risks; and public activities for and 
public interest in, reduction of DUI incidents. 

9. To assess and maintain the effectiveness and 
self-supporting status of both the commission and local 
Alcohol Safety Action Programs. 
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PART II. 
ORGANIZATION AND ADMINISTRATION. 

§ 2.1. Legislative authority. 

The Virginia Alcohol Safety Action Program, authorized 
under §§ 18.2-271.! and 18.1-271.2 of the Code of Virginia, 
provides services to persons convicted of a violation of § 
18.2-266 or of similar offenses. Driving under the influence 
is a criminal offense categorized as a Class 1 
misdemeanor and subject to fine, loss of driving privilege, 
jail sentence, or all three. Sections 18.2-266 through 
18.2-273 of the Code of Virginia cover various aspects of 
this offense, including presumptive levels , per se levels, 
chemical testing and reporting systems. 

Sections 18.2-271.1 and 18.2-271.2 of the Code of Virginia 
authorize the commission to establish and ensure 
maintenance of minimum standards and criteria for ASAP 
performance and operations, accounting, auditing, public 
information and administration, in connection with highway 
safety. The commission oversees ASAP plans, operations 
and performance, and a system for allocating funds to 
cover any ASAP deficits. 

§ 2.2. Organizational structure. 

The commission certifies Alcohol Safety Action Programs 
(ASAPs) in accordance with procedures set forth in the 
Commission on VASAP Certification Manual (VR 647-01-04). 
See § 18.2-271.2 B of the Code of Virginia . 

Professional staff shall include a full-time executive 
director, who is responsible to the commission a l;l6liee 
eaaetffien Bft<!. lrainiBg eaer<lillaier, J)Qblie inlormtffiee Bft<!. 
eauetffioB eeerdiaater, flat& preaue!ien st~pePViser, Bft<!. ease­
maaagement eeeraiaaler. SHffieient e!erleal staff Bft<!. 
e!lters shall be IHre<h and such other staff designated by 
the commission to carry out the mandates of§§ 18.2-271.1 
and 18.2-271.2 of the Code of Virginia as well as policies 
established by the commission . Each employee !las shall 
have responsibilities for areas of ASAP operations and 
countermeasures as assigned by the executive director. 
Each and is full time and directly accountable to the 
executive director. 

§ 2.3. Local organization. 

Each ASAP is organized under the administration of 
political subdivisions or the joint exercise of powers 
statutes §§ 15.1-20 and 15.1-21 of the Code of Virginia . 

ASAPs shall consist of at least a director, 011e OF mare 
ease maBageFS Bft<!. e!erleal SIIJl!l6l'f and such staff deemed 
necessary by the Commission on V ASAP and the local 
policy board . The staff sftwl6 shall be available to cover 
administrative, clerical, and countermeasure activities of 
the ASAP. 

ASAP staff shall conform to equal opporiunity minimum 
hiring standards established by the Commonwealth of 
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Virginia. 

PART III. 
CERTIFICATION. 

§ 3.1. Certification. 

All ASAPs operating under §§ 18.2-271.1 and 18.2-271.2 of 
the Code of Virginia are required to be certified by the 
commission in conjunction with standards set out in the 
Commission Certification Requirements Manual (VR 
647-01-04). 

All ASAPs operating on the initial effective date of these 
regulations and holding a current certification shall 
continue under that certification until scheduled for 
review. All noncertified ASAPs and new ASAPs established 
after the initial effective date shall obtain certification. 

Certification of Alcohol Safety Action Programs within 
the Commonwealth of Virginia was established to ensure 
administrative consistency within the system and the 
quality of services provided to DUI offenders, the courts 
and the community. 

The Commonwealth of Virginia is geographically 
organized into three V ASAP regions; Colonial, Battlefield 
and the Blue Ridge Mountains ASAP council. A 
certification team is assigned to each of the regions. 

Team compositions: Each regional team consists of one 
commission member, one local ASAP director and one 
case management representative from the V ASAP system. 
Each team member is appointed by the commission. The 
membership of each regional team shall be rotated among 
available representatives on an annual basis. The 
executive director of the Commission on V ASAP shall 
sen>e as ex-officio member of each regional team. Team II 
will serve as the certification team in Region III, Team III 
will serve as the certification team for Region I and Team 
I will serve as the certification team for Region II. 

Training: The executive director of the Commission on 
V ASAP shall be responsible for training provided to each 
certification review team. 

ASAPs may seek review of lleeeF!ilieotieo, revocation or 
denial of certification through appeal to the commission. 

CeF!iliea!ieo rev-iews are eei!!!Helell ey eeFiiliea!ieo 
teaoB!r. Eaell eeFiilieatiea team s1>a11 eeRSis! e! !he 
EKeeulive Direeler 91' IHs designee, !we ASAP aireelers, 
8811 a ease moaagemeol represeola!lve 11ppeintell ey !he 
Elfeeuti'le Ilireeler. 'file Cemmissieo, at its lliserelien, lfl8Y' 
appeiat 11 Cemmissieo member Ia serve eo !he 
eefliliealiao leaor. 'file team's eempesilieo will eboftge Ia 
allew f9P p11F1ieipa!ian ey all Vt.SAPI>A member !lireeters. 

§ 3.2. Standards of certification. 

Certification shall be carried out in accordance with the 
Certification Requirements Manual (VR 647-01-04). 

The standards of certification are: 

I. Compliance with the commission's policies and 
procedures as set forth in this manual. 

2. Operation of an ASAP consistent with the statewide 
system. 

3. Compliance with all applicable state and federal 
laws. 

§ 3.3. Period of certification. 

Begilming io M89, eoe One -third of the ASAPs shall be 
certified each year by region , !he . The three regions are 
(II) Battlefield ASAP Council , (!) Colonial ASAP Council 
, and (Ill) Blue Ridge Mountains ASAP Council Regiaas . 
All certifications shall be for a period of three years and 
shall expire on !he <io!e !he ASAP's liseal year eo$ June 
30 in the last year of the certification period . 

§ 3.4. Action on certification. 

CeFiifiea!iaR may 1>e Fevake<l, grai!!e<l witil eaaaitians, ar 
tleme& ey !he Cammissioa f9P laiiHre a!' eo ASAP Ia 
eamply witil !he staaliar<ls e! eertiliea!laa as establisllell 
ey tile Cammissiea. 

Be!are aey eeFiilieatiea is Fevakea, 11 aG <lay wFiitea 
na!iee sl>all i>e gi-veR ey !he Cemmissiaa 91' its designee le­
the ASAP specifying !he - !he <late, lime 8811 plaee ef 
!I lleoriog eo !he ~rspase<l oeli-. An ASAP shall be 
certified or not certified by the Commission on V ASAP. 
When an ASAP is found out of compliance in a review 
area by the certzfication team, the ASAP wz11 complete a 
plan of action setting out the procedures to be followed 
remediating the discrepancy. This submission must be 
within 10 days of notification by the review team. A 
follow-up team representing the commission must then 
make an additional visit to validate that corrective action 
has been taken and make a recommendation for 
certification at the completion of the follow-up visit. A 
program may seek a waiver from a certification standard 
as provided on page 27, Category 8 of the Certification 
Manual (VR 647-oJ-o4). Certification may be revoked if an 
ASAP fails to continue to meet any standard for 
certification. 

Should an ASAP 's eeFiilieatien be reval<ell, be denied 
certification, the ASAP shall submit to a full audit by the 
commission, and control of all assets and liabilities of such 
ASAP shall be jointly assumed by the commission and the 
local political subdivision(s) responsible for the ASAP, so 
that such assets can be expressly used to establish and 
operate a certified ASAP within the area previously served 
by the revoked ASAP. All local referring courts, the 
commission, V ASAPDA and all certified ASAPs shall be 
notified of any revocation and of the establishment of any 
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new ASAP. 

If an area of the Commonwealth loses the services of a 
certified ASAP because ef deeer!i!iea!i6ft certification is 
revoked or denied. the commission or a newly-established 
ASAP will ensure that services to that area are made 
available by a certified ASAP. 

PART 4. 
LOCAL ADMINISTRATIVE STRUCTURE. 

§ 4.1. Local structure. 

Each ASAP shall provide direct services to a specific set 
of political subdivisions as defined in the planning study . 
aruf These subdivisions shall be approved by the 
Commission. 

Any anticipated changes of political subdivisions falling 
within the service area of an ASAP shall be reported by 
that ASAP to the commission through the executive 
director at least 60 days prior to the initiation for 
approval. 

Changes in the included political subdivisions of an 
ASAP or, in the absence of a planning study, the initial 
establishment of political subdivisions, shall be made in a 
written agreement with the ASAP policy board Ms fiseal 
ageBt; and the commission. 

§ 4.2. Administrative agent. 

The commission or any county, city or town or any 
combination thereof may establish, and if established, shall 
operate in accordance with the standards and criteria 
required under § 18.2-271.1 of the Code of Virginia an 
Alcohol Safety Action Program. 'Hie A!lmiais!FII!i';e AgeRt 
may aJoo serve as !Be fiseal agem ef !Be ASAP, 

Each ASAP shall be administered by a policy board that 
complies with SeelieR +.& § 4.4. , Pelley Beaffi; of this 
manual to serve as its administrative agent. The 
administrative agent may also serve as the fiscal agent of 
the ASAP. 

Any changes to the administrative or organizational 
structure of an ASAP, or any operational component 
subject to certification review, must be reported to the 
commission, through the executive director, wi!iliR iiG for 
review and approval at least 60 days fftlRI !Be Elate ef 
aae~tiOH aruf implementatiell prior to initiation . 

§ 4.3. Fiscal agent. 

Each ASAP may use a local political subdivision as a 
fiscal agent unless the commission approves an alternative. 

Any anticipated changes in the fiscal agent shall be 
reported by the ASAP to the commission , through the 
executive director, for review and approval at least 60 
days prior to initiation. 

Vol. 6, Issue 22 

Proposed Regulations 

§ 4. 4. Policy board. 

Each ASAP shall have a policy board which will control 
and give direction to the ASAP's activities. These boards 
shall convey ASAP needs and direction to the ASAP, and 
board members shall be chosen to serve as set out herein. 
The board of any ASAP operated by the commission under 
§ 18.2·271.1 H of the Code of Virginia may be selected by 
the commission if the locality cannot agree on the 
selections. All persons serving on any policy board shall 
serve without compensation. 

A. Policy board composition. 

The policy board shall consist of five to !5 members 
appointed by the governing bodies of participating 
jurisdictions and shall develop policies for the operation of 
the ASAP. One member shall be selected by the governing 
board of each participating locality for a term of three 
years. The remaining members shall be elected by 
majority vote of those members selected by each 
represented locality for terms of three years &l!eeyt !llat 
wllef> . When a local policy board is first appointed, one 
third of the members shall be appointed for one year, one 
third for two years, and one third for three years. In 
addition to the members so selected, the director of the 
ASAP shall also be an ex-officio member without voting 
power. The membership iR not appointed by the 
governing bodies of represented jurisdictions, at the 
discretion of the board, shall be selected or elected from 
but not limited to, the judiciary, the Bar, the Jaw 
enforcement, education and treatment professionals , and 
other interested groups such as local transportation safety 
commissions. The designated terms of office may, with 
commission approval, be modified iR !Be aiseretian ef !lie 
j)6iiey beaffi . 

B. Policy board responsibilities. 

The board shall perform these duties: 

I. Oversee operation of the ASAP within the 
participating localities, and hire and SlljleFVisiag 
supervise art e"eeulive a director who shall be 
responsible for implementing operational policies for 
the ASAP, hiring and supervising the ASAP staff, and 
controlling all ASAP revenues and expenditures. 

2. Approve a fiscal year operational budget prepared 
by the EJ£eeutive director. 

3. Approve the El<eeulive director's annual report, 
which shall include ASAP activities and financial 
status. 

4. Require an annual independent audit which shall be 
conducted at the end of each fiscal year. 

5. Adopt written guidelines and bylaws structured 
similarly as set out in subsection C of this section. 
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C. Policy board guidelines and bylaws. 

1. Officers. The officers of the policy board shall 
consist of a chairman a viee ehaiRRae, a seeretary 
treaSlfrer -(if neeEie<l) , and such subordinate officers 
as the board may elect or appoint. The 
secretary-treasurer (when elected) shall not be the 
El!eeati'le director of the ASAP. Each of these officers 
shall serve without compensation. The offices of 
chairman and vice-chairman when elected shall be 
held by members from different participating 
jurisdictions. 

2. Terms of office. Except for the original officers, 
each officer shall be elected at the annual meeting of 
the board to serve SHel> a term as ll>e beaf<l may 
tlesigHa!e lllliess sooner remavea by ll>e baaf<l, 61' 
Hll!il a saecessar Is elee!etl 811<! '!llali!ies of three 
years. Deviation except as provided in § 4.4 A of 
these regulations must be approved by the 
Commission on V ASAP . Any vacancy. occurring in 
any office shall be filled for the unexpired term by 
the board. 

3. Election of officers. A majority of the members 
shall be present and voting in order to constitute an 
election. Members who are unable to attend may vote 
in any election by letter directed to the chairman and 
delivered prior to or at the meeting. At the regular 
meeting of the policy board immediately preceding the 
annual meeting, the chairman shall appoint a 
nominating committee. This committee shall present to 
the board at its annual meeting a slate of nominees 
for election as officers and a slate of nominees to fill 
any vacancies on the board. All board members and 
officers shall take office on the first day of the month 
following their election and shall serve until their 
successors take office. No officer shall serve more 
than two consecutive terms in the same office. 

+. BH!ies aJ' Chairman: 

eo Presi4e at all meetiHgS aJ' ll>e beaf<l 811<! 
e!leeative eemmittee, 811<! ta vete as aey ell>er 
memBer. 

IT. lllljllemeat ll>e j}6lieies estalllislletl 811<! ll>e 
aetitlftl! ta!reft by ll>e i>eal'<h 

e, Afl~eiat all eammi!tees aeemea necessary fef ll>e 
operalien aJ' ll>e bear<l and ll>e effective 
illljllemestat!ea aJ' ll>e ASAP, 

a, Wefi< elese!y 811<! meet regalafly wttll ll>e 
Elfeeative Direeter aJ' ll>e ASAP, 

e, Perlerm aey ell>er aaties as aetermineEI by ll>e 
i>eal'<h 

f., EJ<ereise all ell>er j}eWefS 811<! t!aties custamarily 
pertaiaiag ta ll>e efHee aJ' ehairmaft. 

&, BH!ies aJ' ¥lee Cilairmaa - +ile ¥lee el>aiffillill sliftl!;­
ill ll>e e¥ell! aJ' ll>e aeat1r, aisability & allseace at tile 
eliairmaa, perferm SHel> t!aties 811<! lfflSSCSS sue!> 
j}eWefS as are eoa!erretl lljlell ll>e ellairmaa, 811<! slla!l­
flCrleFm SHel> ell>er t!aties as may l>e assigae<l ta ll>e 
viee el>airmaa by tile ehaiffilaa at ll>e i>eal'<h 

& BH!ies at Seerelaey fieasurer - +ile secretary 
treasHrer slla!l- atlerul a!l beaf<l 811<! staaEiiHg 
eemmit!ee mee!iHgS, 811<! l<eefl a Fee6l'tl at ll>eiF 
preeee<lings. +ile secretary treasarer sllall; 

IT. ~ aeeal'a!e reeortls at a!l receipts 811<! 
aislm!'Semea!s. 

e, Maire a ~>Fief fiRaaeial Fejl6l't at eaell regH!al' 
meetiHg at ll>e i>eal'<h 

<h 51ibmit aB aHft1l8l Fejl6l't as saoo as pFae!icallle 
after ll>e eM at eaell !iseal year. 

e, Pefferm a!l ell>er t!aties iaei!leat Is ll>e efHee 61' 
ll>et may lle FeflllH'e!l aJ' IHm ey ll>e i>eal'<h 

+ile secretary treasurer; wttll ll>e permissiaa at ll>e 
l>aarEI;- ~~Hey' delegate eeFtatfr w Ills !laties 811<! 
FeSflansibHities Is ll>e staff at ll>e ASAP, 

'h 4. Regular meetings. Regular meetings of the board 
shall be held quarterly and shall be open to the 
public hawever, ll>e . The board or its executive 
committee may, where legally appropriate, go into 
executive session. 

lr. Time and place. The board may change the date 
and time of any regular meeting at any prior meeting 
and may adjourn any meeting !fem time Is time to 
another place if notice of the change is provided to 
interested parties . 

& GfEier at btisiaess: +ile 6!'tler at !lasiaess at a!l 
regH!al' meeti11gs slla!l- be; 

~ ea!lls-

:/;, roll ea!l 

& appraval w miaales 

+. I!Riia!sllea ausi11ess 

§, HeW lmsiBCSS 

&. Sj>eelal Meetiags - Sj>eelal meetiags ~~Hey' 1>e ea11e<1 at 
ll>e cllairmaa's aisere!iaa 61' by aay f6l!l' beaf<l memlle!'S 
lljlell fWe <1sys fta!iee Is a!l memeei'S ta wfltiflg 61' by 
lelepileae at ll>e time, jllaee, 811<! ~al'jlase at ll>e Sfleeial 

Virginia Register of Regulations 

3442 



:meeting. 

I* Qaarnm - A majority af members af tile Ba8!'<l sila!l 
eoas!i!tite a Ejaarnm fa!' tile lraasaelian sf basiaess. 

&. ¥e!iBg preeeaares - Eael> Ba8!'<l member sila!l be 
ea!i!le<l te eae ¥ale ea eflieiBl matleFS befe!'e tile baaf<h 
AH aelt&Bs sf tile beaffi; eJ!eej)l fa!' eleetiea sf members 
sf tile beaffi; FIIIIY be 1e1<ea by a sirRple majority ¥ale sf 
&a members j)FeSefl4 aBEl Y6tiflg, Ne ¥ale by any Ba8!'<l 
member sila!l ea!IStillfle er be eeBS!rne<l as aft eflieiBl er 
aaelfieial eemmilmelfl sf tile partieipatiag jariMietieas 
wltlliB wlliell lblfl member resides er wlliell !be member 
bas been <lilly ebaseB t& represelfl. 

Fo BaRFEl eemmittees - Eaelt Ba8!'<l FIII!Y eslabli511: 

h aft el!eealive eemmittee 

'!o a perseasel eommi!lee 

& a flaaaee eemmitlee 

§ 4.5. Personnel policy guidelines. 

Personnel of each ASAP are subject to the conflict of 
interests law (§ 2.1-639.1 et seq. of the Code of Virginia). 
Each ASAP shall establish personnel policy guidelines no 
less stringent than those set forth here. 

ASAP employees may not engage in any activity deemed 
to be in conflict with the interests of the ASAP. 

Conflict of interests include situations in which ASAP 
employees: 

1. Disclose to any person, not entitled thereto, 
information gained through their office or 
employment, or otherwise use such information for 
their personal gain or benefit. 

2. Accept any gifts, gratuities, favors or services from 
ea!l!rae!ers, eansallaa!s, sappliers, lbeee any individual 
or agency who may seek to supply goods or services 
to the commission or the ASAP er lbeee <lelBg any 
!l!ber l<ifl<l sf lmsiness wl!lt tile Cemmissiea sf tile 
ASAP . The terms "gifts, gratuities, favors or services" 
include but are not limited to: moneys, credits, 
discounts, seasonal or special occasion presents, 
eatables, drinks, household appliances, furnishings, 
clbthes, loans of goods or money, tickets to sporting or 
cultural events, transportation, vacations, travel or 
hotel expenses or any form of entertainment. 

3. Contract for or provide supplemental services to an 
ASAP for which they are employed on a full-time 
basis. 

In the event of a violation of the personnel policy 
guidelines, the ASAP director or aamiai<!tr!l!er chair of the 
ASAP policy board shall execute a review procedure. 
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ASAP directors shall initiate, conduct and complete a 
thorough review of any alleged breach of personnel policy 
guidelines by an employee of the ASAP they administer. 
Such review shall be initiated within 10 working days from 
the date of receipt of the allegation. Upon both initiation 
and termination of the review the ASAP director shall 
notify the Commission executive director and the policy 
board in writing. A complete report of the review shall be 
filed no later than 30 days after the date of the initiation 
of the review. 

Employees of an ASAP found in violation of these 
personnel policy guidelines shall be dealt with by the 
ASAP director in accordance with ASAP personnel policy 
or state taw as applicable. All personnel actions , resulting 
from conflict situations, shall be reported to the executive 
director. 

If an ASAP director is subject to review for a breach of 
personnel policy guidelines, the executive director shall 
execute the review procedure unless such review is 
undertaken by the policy board. The executive director 
shall inform the commission of any such review initiated 
by tile peliey beard within 30 days of initiation of the 
review. 

When conducting a review the policy board shall adhere 
to the same time parameters established for reviews 
conducted by the ASAP director. The policy board sf !be 
ASAP re•Jiewieg tile ASAP EliFee!sr shall illferm file a 
completed report within 30 days of initiation with the 
executive director of the results of that review. A director 
found in violation of these personnel policy guidelines 
shall be dealt with in accordance with ASAP policy or 
state law where applicable. 

§ 4.6. Travel. 

All work-related travel by ASAP personnel shall comply 
with the local policy board's travel regulations. In the 
absence of local policy regulations, travel must be in 
accordance with the Commonwealth of Virginia 
regulations. 

§ 4. 7. Training. 

Each ASAP shall send appropriate representatives to 
training sessions conducted or directed by the commission 
unless prior written exemption is secured from the 
executive director. 

All locally conducted training, other than staff in-service, 
shall be reported to the executive director. 

§ 4.8. Security clearance. 

Each ASAP shall conduct security checks as required by 
state and federal law Ia before alfll!orl•e authorizing 
personnel access to offender reocrds. 

PART V. 
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ASAP FISCAL POLICY. 

§ 5.1. ASAP finance. 

All ASAPs shall submit before review, a budget to the 
commission office through the executive director following 
approval/review by its policy board and administrative or 
fiscal agent, where applicable 30 days prior to the 
beginning of each fiscal year Jtily }; aH ASAPs s1ta11 
Slli>ll!it a 1m<1get !& !l>e Cemmissiea f& reYiew . If deficit 
funding is sought, the commission shall both review and 
approve the budget. 

!;;aell ASAP sllall sabmit a ilaaFtl llfiPI'tWed lm<lget !& !l>e 
El!eeoli\'e Diree!ar lallawiag re·;iewed By its jl8iiey ilaaFtl 
aad aamiois!rative 81' liseal &gellh 

Budgets utilizing federal or state funds shall be 
submitted to the commission for approval at least 60 days 
prior to their effective date. 

Revisions within appropriated authority establishing new 
line items require policy board approval and notification 
shall be submitted to the commission to update budget 
status . 

§ 5.2. Offender fee distribution. 

All ASAPs, on a monthly basis 81' Ejllal'lerly basis; shall 
forward I 0% of each collected offender fee to the 
Treasurer of Virginia in accordance with § 18.2-271.1 of 
the Code of Virginia. Money not expended from year to 
year after deficit funding has been satisfied shall be 
expended for the direct benefit of the ASAP or be 
refunded to such ASAPs in accordance with commission 
directive. 

§ 5.3. Deficit funds. 

Twenty percent of the fee paid to the Commonwealth by 
the ASAP shall be set aside for deficit funding. 

The executive director shall submit a quarterly account 
and report of these funds submitted ay !l>e El!eeo!ive 
Bil'ee!ar to the commission aRd finance committee 
members. 

E>e Cemmisslaa will HIRtl aa ASAP's ftlldi!, Rl!eF tleliei! 
HIRtliRg bas beeR de!CI'IIIiRet!, lljl !& $l§OO 81' l-f2. 61 6RC 
pereeR! el !l>e ASAP's !at&! alfeader lees, wbielle<'er is 
greater. 

§ 5.4. Deficit eligibility. 

In order to be declared eligible for deficit funding an 
ASAP must meet the following criteria: 

1. The ASAP is operating on an approved budget 
which has, been reviewed by the commission and 
approved by the policy board. 

2. The ASAP will expend all available funds, including 
such funds as savings, CBs certificates of deposit and 
any other savings program, during the budget year. 

3. The ASAP is operating within all standards 
established by the commission. 

4. The ASAP is willing to revise its budget consistent 
with the recommendations for the commission's 
finance committee or the commission. 

5. The ASAP has filed a request f&m and submitted 
all data requested by the finance committee and 
commission within the time frame allotted. 

6. The ASAP is in compliance with state fee policy 
and report requirements. 

§ !k& 5.5 . Budgetary deficits. 

A. All ASAPs requesting deficit funding shall complete a 
request for deficit funding f&m and submit it to the 
executive director. 

B. ASAPs must submit current budget and finance 
reports to the executive director with the request f&m . 

C. Budget reviews shall be conducted by the finance 
committee. The finance committee will meet regarding the 
ASAP request within 30 days of request to review 
information submitted and formulate a plan of action. 

D. The ASAP director will meet with the finance 
committee to present the ASAP's situation and to answer 
questions. No ASAP director will be allowed to participate 
in deliberations of the finance committee regarding llis the 
ASAP he is director o!. 

E. An on-site review of the ASAP shall be made by the 
finance committee, commission, or their designee. 

F. Upon final review the finance committee shall 
determine the amount to be funded via commission funds. 
Funds up to $10,000 may be authoriszed by the finance 
committee. Larger amounts shall require a review by the 
full commission. 

G. Not more than 10 working days after the review, the 
director and board chairman of the ASAP shall be notified 
of the ASAP's eligibility. ASAPs that meet the 
requirements shall receive funding. Those not qualified 
shall receive recommended changes for eligibility. 

H. For the remainder of the fiscal year, the ASAP 
director shall submit to the commission monthly reports of 
expenditures with comments on any significant change in 
the fiscal status of the ASAP. 

§ H 5.6 Audits and financial reports. 

Each ASAP's financial reocrds and accounts shall be 
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subject to local, state and, when applicable, federal audits. 

All financial records shall be maintained in an orderly 
fashion using generally-accepted accounting procedures. 
The finanical records shall be retained for three years 
after aduit unless specifically authorized by the 
commission for a shorter period of time. 

Within 60 days after the close of the reporting period, 
all ASAPs shall submit to the commission an annual 
income statement outlining the ASAP's expenditures and 
revenues for the reporling period. The report periods shall 
run from July I to June 30 of each year. 

The commission shall retain the authority to review and 
approve the accounting methods used by ASAPs. Each 
ASAP shall annually submit to the commission the results 
of a private audit by a CPA or the results of an audit 
performed under the unified standards in connection with 
a local governmental unit. The commission in its 
discretion may perform audits of local program in 
addition to or in lieu of this annual audit. 

Where audits are performed by private CPA firms, the 
commission wiD fund an ASAP's audit costs, after deficit 
funding has been determined, up to $1500 or 1/2 of 1.0% 
of the ASAP's total offender fees, whichever is greater. 

§ 5.7. Grant applications. 

Each ASAP with political subdivisions as fiscal agents 
may apply for grants and special projects in accordance 
with the commission countermeasures for federal funds 
relating to transportation safety. 

§ 5.8. Offender fee collection. 

All offenders , ellee!* il>ese tile ee\lft <le!ei'R!iBes 
i&<ligeat, referred to the ASAP , except those the court 
determines indigent, are required to pay the fee as 
required by § 18.2-271.1 of the Code of Virginia. Collection 
of offender fees in cash is discouraged. ASAPs shall 
collect only those fees which are authorized by statute. 

Unless otherwise directed by the court, offender fees 
shall be collected at the initial contact or enrollment 
unless the offender is declared to be indigent, or extreme 
hardship indicates that payment must be made over a 
period of time. 

Offellder ia~igeaee is !e be !le!ei'R!iBed !e aeeer<laaee 
wi!lt tile jJeljey el tile Feferriag €&l!f!, 

A reee!pt aetiee sigB ffi!IS! be peste<~ !e a eeru;pieHeus 
leea!iea will>iR tile ASAP effiee w!>ere reeei~ts &Fe issae<l 
161' effeader fees, 

All fees deposited locally shall be in a local account 
approved by the fiscal agent, administrative agent, or the 
policy board and deposited in accordance with board 
procedures. Fees collected by the ASAP shall be deposited 
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daily. 

No ASAP shall retain over $300 in cash from offender 
fees in its office beyond the daily close of business. 

Each ASAP shall designate specific staff members to be 
responsible for collection of offender fees. Those 
individuals and their designees shall be bonded if iw;alved 
itt the tHreet RaacUing e# m&Bies . 

All fees collected by the ASAP shall be receipted with 
prenumbered receipts. All receipts shall be posted in a 
general ledger that shall be kept in a manner consistent 
with generally accepted accounting procedures. The 
receipts, payment cards and receipt books shall be 
maintained for three years after audit by the ASAP, unless 
specifically authorized by the commission for a shorter 
period of time. 

Except for those ASAPs whose bookkeeping is provided 
by their fiscal or administrative agent, each ASAP shall 
have an appropriate stall member trained to conduct 
bookkeeping duties. This person should be trained 
consistent with this responsibility. ASAPs are authorized to 
contract with a recognized bookkeeping service in lieu of 
having a staff member perform bookkeeping duties. 

§ 5.9. Transfers and fees. 

For those offenders who seek to transfer to an 
out-of-state facility, each ASAP shall inform the offenders 
in writing (with a copy to remain in their file) of their 
responsibility for costs incurred out-of-state, unless 
otherwise directed by the court. 

Fees assessed to offenders being transferred intrastate 
will be collected by the ASAP receiving the transfer. 

When an intrastate transfer decision is made following 
the collection of fees, the originating ASAP shall forward 
to the receiving ASAP the full fee collected less the 
portion sent to the Commonwealth. If partial service has 
been rendered the full fee shall be forwarded unless 
otherwise agreed upon by the originating and receiving 
ASAP. 

PART VI. 
COMMUNICATIONS. 

§ 6.1. Correspondence. 

State level correspondence from the commtsston to 
administrative agents, fiscal agents and policy boards of 
ASAPs concerning ASAP operation shall also be copied to 
the ASAP director simultaneously with the issuance of the 
original correspondence. 

Correspondence originating in the ASAP office regarding 
financial and administrative problems shall be directed to 
the executive director. 
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§ 6.2. Reports. 

An annual report of ASAP activities and financial data 
shall be completed by the ASAP. Fifteen copies shall be 
submitted to the executive director within 60 days of the 
close of the fiscal year, unless prior exception is secured 
from the executive director. The executive director will 
handle appropriate dissemination. These reports shall 
follow the standard annual report format as established by 
the commission. 

PART VII. 
REVIEWS OF ASAPs. 

§ 7.1. Reviews. 

In addition to certification review, ASAP reviews shall 
be periodically directed by the commission in response to 
ASAP requests, upon identification of substantial ASAP 
problems, or to update information on ASAP operations. 
The review may be conducted by the executive director, a 
representative from the ASAP and any other persons 
designated by the executive director or commission. ""' 
ASAP review sliaH be eaa•llwted wl!l>ill 00 days ef !Ire 
eem~le!iaB ef !'eVJew, Upon approval of the report, a copy 
shall be submitted to the ASAP. 

An ASAP may challenge any portion of the review 
report through communication to the commission with 30 
days of receipt of the report. This will become a part of 
the official report by the commission. 

An ASAP review shall be conducted within 90 days of 
any change in the ASAP's administrative agent. 

M ASAP review fAllS! be eaaaHeted tltiTlBg !Ire jlefied 
wlleft aft ASAP is apel'!liiBg lilldei' pra,•isioBal eeP!ifieatieB. 

PART VIII. 
CONTRACTS SERVICE AGREEMENTS. 

§ 8.1. Cen!meis Service agreements . 

All ASAPs, as referral agencies, shall explicitly outline 
relationships with vendors for education or treatment 
services for offenders through formal contracts or 
agreements. All ASAPs shall utilize the standard service 
agreement format provided by the commission. Local 
programs may attach an addendum to the standard 
agreement as negotiated with the service provider. 

ASAPs shall be responsible for ensuring that all 
treatment eell!raeis service agreements are awarded to 
vendors who are licensed by the Department of Mental 
Health, Mental Retardation and Substance Abuse Services 
or licensed or certified by the Department of Health 
Professions. 

The ASAP shall be responsible for the negotiation and 
awarding of eea!Feeis service agreements within its area. 

Wben the ASAP so requests, the commiSSIOn or its 
designee shall assist in negotiations and consultations on 
such eall!raeis agreements . 

Contracts shall not be awarded te entered into with any 
person or agency who is not known to adhere to state and 
federal equal opportunity regulations,· local, state and 
federal confidentiality and privacy regulations, or any 
other applicable rules, regulations or laws. 

All eealrael5 issHed service agreements entered into by 
ASAPs shall be consistent with § 4.5 of these regulations. 

PART IX. 
RECORDS MANAGEMENT. 

§ 9.1. Offenders file. 

Each ASAP shall maintain a file on all effeaders each 
offender referred or transferred to it for service. This file 
shall contain: 

!. Court documents indicating referral. 

2. Final disposition report on those offenders who 
were noncompliant. 

3. Consents(s) for release of information signed by the 
offender. 

4. Agreements(s) to participate signed by the offender. 

5. Service provider reports. 

6. Reports to the court. 

7. Documentation of offender's absences from class or 
session. 

8. Transfer form. 

9. Record of fee payment showing date of payment, 
receipt number(s) and amount paid. 

I 0. Classification material. 

11. Record of chronological contact with offender. 

ASAPs shall not destroy the above offender records or 
files without a format records management plan authorized 
by the Virginia State Archivist. 

§ 9.2. Records retention. 

Each ASAP shall retain its records in accordance with 
the following schedule in addition to or as pari of the 
agency's records management plan approved by the 
Virginia State Archivist: 

1. Consent for release of information forms · three 
years. 
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2. Final report to the court, if required by the court · 
three years. 

3. Court documents indicating referral · three years. 

All financial records of the ASAP shall be retained for 
three years after audit. 

PART X. 
TRANSFER PROCEDURES. 

§ 10.1. Transfer documentation and procedures. 

A standardized transfer procedure for cases, with 
inclusion of appropriate documents, shall be as established 
in §§ 10.2 and 10.3 of these regulations. 

§ 10.2. Intrastate transfers. 

A. Minimum documentation necessary for transfer of 
offender prior to ASAP efl!fy enrollment shall be as 
follows: 

1. Transfer form letter. 

2. Court order or document ordering or requiring 
participation. 

3. Case summary information. 

4. Copy of DMV driving record of offender (if 
available at time of transfer). 

5. CCRE or any arrest information (if available). 

B. Minimum procedures necessary for transfer of 
offender prior to ASAP efl!fy enrollment . 

-1-, ffi 9f'<!ep !& ile eeasillerell fer transfer, effenllers 
fiiiiSI !lave eenlaet wHit lile eriginating ASAP jlFier !& 
transfer eliginatien. 

',!, N& ASAP sl>all ret&!& effenllers wll& lie nat resille 
"" are nat emjlleyell !& lileir seF¥iee area; natess a 
wffllen ~ frem lile effenller is ebtainell. 'l'llis 
~ sllall ile 1<eJ* ift lile eUeRIIer's ease file, 

1. ASAPs shall not retain offenders who reside outside 
or are not employed in their service area. In a rare 
instance an offender may request not to be 
trims/erred. Such request from the offender shall be in 
writing and kept in the offender's case file. 

2. In order to be considered for transfer offenders 
must have contact with the originating ASAP prior to 
transfer origination. 

3. No fee shall be collected by the originating ASAP. 

4. Transfer of offender's file may be accomplished by 
the approved automated process. 

Vol. 6, Issue 22 

Proposed Regulations 

C. Minimum documentation and procedures necessary 
for transfer after initial intake session or when offender is 
actively involved in the ASAP shall be as follows: 

1. Transfer form letter. 

2. Court document ordering or requiring participation. 

3. Case summary information. 

4. Copy of DMV driving record of offender (if 
available). 

5. CCRE or any arrest data on offender (if available). 

6. Summation of information leading to classification 
and copy of testing instrument used. 

7. Copy of questionnaire completed by offender 
revealing alcohol or other drug or general information. 

8. Progress report on offender, if available. 

9. Entire ASAP fee (minus state portion if paid to the 
state shall be transferred, unless a lesser amount is 
agreed upon by the originating and receiving ASAPs. 

10. Transfer of offender file may be accomplished by 
the approved automated process. 

Cases may shall be transferred if the offender's place of 
residence changes or may be transferred if employment 
changes to another ASAP area and if the offender requests 
a transfer to the area of his new residence or 
employment. If any ASAP involved fails to transfer a 
client to the appropriate ASAP, such failure shall be 
reported to the commission for investigation or action by 
the commission. 

No ASAP shall establish offender services in the 
geographic service area of another ASAP without written 
agreement between the ASAPs and notification to the 
commission . 

§ 10.3. Interstate transfers. 

A. Offender cases may be transferred to an out-of-state 
agency if either of the following conditions exist: 

1. An offender lives or is employed in another state 
and requests a transfer. 

2. An offender is ordered, by the court of proper 
jurisdiction, to participate in a program out of state. 

B. fbe Transfers to states which are members of the 
Southeastern compact shall be accomplished in accordance 
with that agreement. In other cases, minimum documents 
necessary for transfer from the originating ASAP to an 
out-of-state agency shall be as follows: 
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l. Letter of transmittal including specific reporting 
needs of the ASAP. 

2. Properly completed consent for release of 
information. 

3. Transfer form. 

4. Court document ordering ASAP participation. 

5. Any arrest information on offender relating to 
alcohol or other drug usage. 

C. The entire ASAP fee shall be collected and retained 
by the ASAP responsible for the offender unless ordered 
otherwise by the committing court. 

D. Treahnent and education services rendered by an 
out-of-state agency must meet the same program 
requirements as determined by the ASAP. The ASAP is 
responsible for monitoring the out-of-state agency. 

§ 10.4. Responsibility of ASAP receiving transfer. 

The ASAP receiving a transferred offender shall have 
the following responsibilities with respect to the originating 
ASAP: 

l. Within 10 days of receipt of the transfer case, the 
ASAP shall complete and return Part I of the transfer 
form. 

2. Upon classification, the ASAP shall complete and 
return Part II of the Transfer Form. 

3. The report form shall be used to forward the 
report after return of Parts I and II of the Transfer 
Form, when such reports are requested by the 
originating ASAP. 

4. The report form shall be used to notify the 
originating ASAP within 30 days of the successful 
completion and within five days of noncompliance by 
the offender. 

5. Transfer reports can be accomplished by the 
approved automated process. 

PART XI. 
SERVICES. 

§ 11.1. Treatmeat Offender services. 

ASAPs shall provide education, intensive education or 
treatment to the offenders. 

Education shall include the minimum hours of alcohol 
and other drug education incorporated in the standardized 
education curriculum. 

Treatment shall include referring offenders identified as 

possibly requmng additional services for evaluation and 
intervention according to their individual needs. 

§ 11.2. Financial services. 

ASAPs may provide financial assistance for a reasonable 
poriion of the costs for treatment as negotiated by the 
provider. The amount of the fee expended for treatment 
services shall not exceed 15% of the assessed lee. For 
purposes of this section the assessed fee shall equal the 
amount ordered by the court, less the 10% submitted to 
the Commonwealth. 

PART XII. 
PUBLIC INFORMATION, PUBLIC EDUCATION AND 

PREVENTION. 

§ 12.1. ASAP commihnent. 

Each ASAP has a commitment to public information, 
public education and prevention which should be 
developed at both the state and local level. 

§ 12.2. Presentations and communication. 

ASAPs shall communicate public information activity 
needs to the commission designee. 

The commission or its designee shall develop and 
implement annual alcohol and other drugs and 
transportation safety campaigns, and shall provide 
campaign materials for state and local use. 

ASAPs shall communicate plans of intended public 
information activities to adjacent ASAPs in advance of 
implementation if the adjacent ASAP will be affected by 
this activity. 

§ !2.3. Surveys. 

The commission or its designee shall use current 
research, evidence, and information in the technical design 
of alcohol or other drug and transportation safety 
campaigns. 

This survey information shall provide the ASAP with 
technical information on target groups, content areas and 
proper procedures for ASAP campaigns. 

§ 12.4. Materials. 

Following public information campaigns, the commission 
or its designee wilt survey all ASAPs for their opinions of 
the material content, quality and effectiveness of the 
campaign. This pOOile information shall be distributed to 
all ASAPs. 

PART XIII. 
REPORTING AND MONITORING. 

§ 13.1. Offender tracking system. 

Virginia Register of Regulations 

. 3448 



The commission or its designee shall operate an 
offender tracking system capable of providing records to 
the ASAP of participation by offenders. This system shall 
be capable of responding to record checks within five 
working days of receipt of the request. 

The commission or its designee shall submit statistical 
reports to ASAPs on a quarterly basis detailing the volume 
and characteristics of offenders arrested, classified, 
referred and disposed of during the reporting quarter. 
These reports shall be provided within 4§ 15 calendar 
days of the close of the report quarter. 

The commission or its designee shall submit to each 
ASAP statistical reports to each ASAP on a monthly basis 
detailing the specific offenders referred and classified for 
the reporting month. These reports shall be provided 
within six working days of the close of the report month. 

The commission or its designee shall conduct or support 
research necessary to ensure the operations of the local 
and state system and ensure that objectives are being met. 

ASAPs shall secure written approval of the commission 
prior to eeniiHetiag dissemination of research using 
offender records. 'HHs Approval shall be based on 
compliance with current applicable privacy and security 
regulations. 

§ !3.2. Evaluations. 

Accurate and timely information is essential to assess 
overall local and state objectives and ASAP­
countermeasures and to provide the ASAPs and the 
commission with information to evaluate its !he 
effectiveness in reducing alcohol-related transportation 
crashes. 

The commission or its designee is responsible for the 
evaluation countermeasure. 

§ 13.3. Data flow. 

ASAPs shall participate in the commtsszon operated 
management information system. Data shall be submitted 
in accordance with standards established by the 
commission. Any situation which prevents compliance with 
such standards shall be reported by the ASAP to the 
commission. The commission may give written approval 
for exemption if the situation is beyond the control of the 
ASAP. " 

PART XIV. 
PRIVACY AND SECURITY. 

§ 14.1. Privacy and security procedures. 

All ASAPs and the commission shall process offender 
records and any other confidential information in a 
manner consistent with federal, state and local guidelines 
and regulations. 
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ASAPs shall not include individual offender names, 
social security numbers or addresses in correspondence 
unless that correspondence is marked confidential and 
includes a statement of the proper handling of the 
information. 
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This certification questionnaire is provided to allow ASAPs 
the opportunity to review program operation prior to the arrival 
of a certification team and tC"~ review program operation on an 
interim basis in years when ce. tification review is not scheduled. 

This is also designed to provide a standard format for the 
review team to assess an ASAP operation. 

COMMISSION ON VASAP 

CERTIFICATION REVIEW INSTRUMENT 
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VASAP CERTIFICATION QUESTIONNAIRE 
SCORE SHEET 

PROGRAM: ______________________________ _ 

ORGANIZATION AND ADMINISTRATION 

Category 1 - Statement of Purpose 

Sc. 1 

Sc. 2 

Category 

sc. 1 

sc. 2 

Does the ASAP have a written 
statement of purpose (which states 
their relationship to highway safety, 
court and community)? 

Does the ASAP have written goals 
and objectives which reflect the 
overall Commission on VASAP goal? 

Authority 

Does the ASAP have a legally 
constituted independent Policy Board 
which has due authority for operation 
of the Program? 

(Resolutions or other documentation) , 
unless otherwise approved. 

Does the Policy Board have written 
Regulations and By-Laws which follow 
the Commission on VASAP Policies and 
Procedures: 

a. Purpose and responsibility. 

b. Method of appointment of members; 
(who, how, when, tenure). 

c. Frequency of meetings. 

d. Parliamentary authority. 

e. Responsibility of independent 
Policy Board to the conrnission 
on VASAP for adherence and 
compliance of local program with 
statewide regulations. 

2 

YES NO 

Sc. 3 Does the ASAP have a Program 
Organizational Chart which clearly 
defines administrative and staff 
responsibility for program operations, 
and reflects positions sho~o.•n by Job 
descriptions? 

Category 3 - Personnel 

Sc. 1 

Sc. 2 

Sc. 

Does the ASAP have the explicit written 
job descriptions which includes 
qualifications for all staff positions? 

Staff qualifications are explicit and 
in accordance with job descriptions? 

Does the ASAP have a written Personnel 
Policies and Procedures Manual 'lo.'hich 
includes: 

a. Benefits 

b. Confidentiality 

c. Conflict of Interest 

d. Employment Procedures 

e. Equal Employment Opportunity 

f. Grievance Procedures 

g. Office Hours 

h. Pay Scales 

i. Performance Aopraisal 

j. Personnel Records 

k. Probationary Period 

l. Purchasing 

m. Reduction in Staff 

n. Standard of Conduct 

o. Tert:lination of Ennlo,ment 

YES NO 
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category 

Sc. 1 

sc. 2 

p. Training 

q. Travel 

Maffing 

Does the ASAP employ adequate staff 
to insure that required services are 
provided for each referral? 

Does the ASAP employ adequate staff 
to insure that each countermeasure 
activity is covered? 

Category - Countermeasures 

Sc. 1 Does the ASAP have written action plans, 
policy statements, and exhibits of work 
for each of the six (6) countermeasures? 

a. Enforcement 

b. Adjudication 

c. Case Management 

d. Education/Treatment 

e. Public Information, Education 
and Prevention 

f. Evaluation 

Category 6 - Fiscal Policies 

Does your agency have written fiscal policies 
and procedures and a financial plan conforming 
to generally accepted accounting procedures? 

Sc. 1 Audit 

1. Was an audit performed the past fiscal 
year? 

2. Was an audit perforned by a CPA firm? 

Name & address of firm 

YES NO 

'. 
sc. 2 

1. 

2. 

'. 

Sc. J 

1. 

2. 

'· 

sc, 4 

1. 

2. 

Does program use an accrual basis of 
accounting? 

Budget 

Does agency have written budget 
procedures? 

Is there included a mechanism for 
revision? 

Is revenue appropriated by the policy 
board? 

If no, indicate ~o.•hat authorization to 
expend revenue is used. 

Fiscal Agent 

Does agency utilize an outside fiscal 
agency? 

Is the fiscal agency compensated? 

YES NO 

If yes, how is the amount of payment determined? 

Does your fiscal agent provide services 
other than payroll, purchasing, accounts 
payable, and personnel matters? 

If yes, list other services ---------

Purchasing 

Are there written purchasing 
procedures? 

If yes, do the procedures include an 
authorizing officer? 
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Sc. 5 

1. 

2. 

3. 

'· 
Sc. ' 

Is there a procedure in place to handle 
receipt of materials and supplies? 

Payroll 

Who prepares payroll for staff? 

Who issues payroll checks? 

Where are payroll records maintained? 

Where are cancelled payroll checks 
filed? 

Income 

YES NO 

1. Who collects fees?·-------------

2. 

3. 

'. 

5. 

'· 

What method is used to receipt revenue? 

Is an automated system utilized? 

What form of payment is accepted? 

Personal Check Cash 

Honey Order Certified Check 

Is there a posted statement indicating 
each defendant will receive a receipt 
for payment made? 

Does agency have procedures for: 

Returned check 

Transfer in or out 

Refunds 

7. Does agency have revenue sources 
other than from offender fee 
(non-ASAP revenue)? 

8. Has agency obtained grant funding? 

9. Has agency had deficit funding? 

5 

Sc. 7 

1. 

2. 

3. 

'· 
sc. a 

1. 

2. 

3. 

YES NO 
Revenue Deposits 

Name of person making deposits, 

Is a copy of stamped derosit slip 
maintained? ----
Where are funds deposited? ----
Are ledgers reconciled with deposits? ----
~Xf!endi tures 

How does agency reflect expenditures 
for costs (journals, ledgers, etc.)? 

How are accounts payable handled? (includes 
contracts, goods & services). 

Who authorizes payment of vouchers? (Look at 
several approved vouchers). 
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Proposed Regulations 

COHMISSION ON VASAP 

VASAP CERTIFICATION REPORT 

!-.Sl\P Pt:ogrum: Director: cert1ficat1on D<~-e: 

CCitifTCi\tionC-,oOoCc;-;u;-;mCcCn'<tCcc,~-------------------------------------

!"iLlbmitted by: 

,ipproved by: 

standard 
Cilt.egory Sited 

Vol. 6, Issue 22 

Description of 
Deficiency 

Date 

Date: 

Date: 

Planned Corrective 
Action 

3455 

Completion 
Date 

Spec1fy Conditions 
of Wiliver 

Monday, July 30, 1990 



Proposed Regulations 

COMMISSION ON VASAP 

CERTIFICATION REVIEW 

PLAN TO CORRECT DEFICIENCIES CITED 

l'i1ci L i ty 1 !'rroogacc;;o;;;mc, -----------------· ------------ccco1c1t1i1t1i0oOaOt1iOoCnCCo~a1't"e<ac,---

l'lun at ll.c:tlon Subm1ttcd and Approved by: 

Director: 

l'olicy Board Chairman: 

c;t<~ndi!rd 

Cited 
Description Of 
Non-Compliance 

0 

Date: 

Date: 

Planned Corrective 
Action 

COmmission on VASAP 
TreJiment Agency Report 

ASAP: 

Comments: 

Schedule<l Treatment 
lnta' · Date; 

Complet1on Date/ 
Person Responsible 

Time: 

Instmctions: 
Initial Cor:tucl: return white coyy 

within 5 davs of inili~l c~m~~c!. 
Intake Information:· return yellow co;:y 

within 15 d~\·s of int11ke. 
Progress Report: ret,;_,.n green copy "ithin 

60 days of intake. 
Final Report: rdum pink copy "ithin J5 

days of disch:uge. 

1 uate J<.eiured \o Jr~ntrnenl: 

A encv: 
Intake CouJ15~ior: 

Sigtcd: 
Dnte: 

Intnk~ Completed on: ___ H3s been scheduled for: __ Group; Indi,·idual; Both 

"'e:>.t Scheduled AppointmenVGroup:'-------------------------

Comments: __________________________________ _ 

~ --, Si ned: Title: Dote: 

Group,1ndividual: 
Treatment Coun~elor: 

Treatment Group 

Indi,·idual Sessions 

Projected Completion 
Dnte: 

Attended of Sessions to Date 
Number o~ ----------;:;::umber oi Absences 

Attended of Sessions to Date 
Number of limes late ----------;:;::umber of Absences 

~ Observations to date: Excellent Good Fair Poor Impro"ing 

f ,.<,ttitude: 
~ I'<~rticipalion: 

t:'ndetcnr.ined 

g Comments: ____________________________ ·--------

Sisned: 

Treatment Group 

lndi\'idual Sessions 

Tl!le: 

Attended of---- Sessiorcs to Date 
.'\'umber of limes late ,'\umber of Absences 

Attended of---- Sessior..s to Dale 
'-- ;..,·umber o~ ~umber of Absences 

31--------------------------------------------
~ :\!titudc toward Treatment: E>:ccl!cnt 

Goood 

Good 

Poor 

hir 

fnlr 

DISOI:\RGE SL~f~I.'\RY Mt.:ST TiE ATT,\CIITD 
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COMMISSION ON V~SAP 
CONSENT FOR THE RELEASE OF CONFIDENTIAL INFORMATION 

'·--c~~~-p~~~~~-----·---~~~'"~~~~,----(Name oi Participant) (Social Security ~} 
authorize 

~cc=cc-~CTccco~~oc~cccc~to disclose to(obtain fro~ 
Program !.faking the Disclosure 'c[cpc;;eOr"eOoOnCCo;;cr 

organization tojor -{iom l>'hom DisClosure is to be !1ade) 

the following information'----------,.co~ccco~cocc~cccc.cc------­
(Nature of Information) 

Purpose of the disclosure is ____________________________________ __ 

I understand that my records are protected under the Federal confidenti~lity 
Regulations and cannot be disclosed without my written consent unless 
otherwise provided for in the regulations. I also understand that I may 
revoke this consent at any time except t? the extent that action has been 
taken in reliance on it (e.g. probation, parole, etc.) and that in any event 
this consent e4~ires automatically as described below, 

(Date, E\.:ent, or Condition upon which thls consent will expi"re} 

Executed this day of 19• ______ __ 

This consent includes 
after the above date. 

does not include infor~ation placed on my records 

Participant's Signature 

Date 

l''ltness 

ParentjGu~rdian, where regu~red 

Date Revoked: ________________ _ 

Participant's Signature ________________________________ __ 

Parent/ Gu<Jrdi an, ~o.·here required ________________________ _ 

Witness ________________________________________________ _ 

PROHIBITION ON RE-DISCLOSURE: This information has been disclosed to you fro 01 records 

protected by Fedet·al Co~fidentiality Rules (~2 CFR Part 2), :!:~e federal rules prohibit rou 

from mak:iug any further disclosure of this ipformation unless fu.-ther disclosure is expressly 

p~rmitted by the written consent of the person to ~<hom it perta~ns or as ott.erwise perm~tted 

by 42 CFR Part 2, A general authori~at~on for the r"l"ase of ,:,adical or othe,_.. in!or-mation 
tS not sufficient for this purpose. 

FINANCIAL REPORT 

ASAP NAME:---------------------------------------------------------

REPORTING PERIOD: ______________________________________________ ___ 

RECEIPT NO. THRU NO,--------------------

Revenue: Year- To- Date Totals 

Fees -Local Referrals •..••.••••.. $=========== Fees- Transfers In ......•••....•• $ 
other Revenue, ••••.• ,,,,, ..••••••• $ 

Total Revenue ••••..••••...••••••.... , • , ..••••.. $ ______________ __ 

Computation of state share 

TotalD=~~~~~e~;~~~f~;;·i~-~~·;hi~h'th~·········S, ______________ ___ 

state share had already been 
paid to the Treasurer of 
Virginia by the transferring 
ASAP.,,, •••• , ••••• ,,, •.•• ,, •••• $. ________ __ 

Other Revenue .•.•.....•••....•• $, ________ ___ 

Total Deductions ....••...........• , •... , , , ...•. $·----------------
Balance on which the state share is computed ... $ ______________ _ 

state Percentage ..• , •....• ,, .... , •... , •....•••. $ X 10% 

State share due to Treasurer ......•....•••..... $, ______________ ___ 

Program Net Revenue 

Tot a 1 Revenue , , .... , ..... , •... , , , .... , , ..... , .. $ ______________ ___ 

Deduct: Expenditures for this period .•.......•. $ ______________ ___ 

Deficit, .... , , .... , ..............•....• , ....... $. ______________ __ 

I CERTIFY THAT THE ABOVE INFORP~T!ON 
IS TRUE AND ACCURATE ACCOUNTING FOR 

PERIOD REPORTED, 

DIRECTOR 
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COWiiSSION ON VIRGINIA ALCOHOL SAFETY ACTION PROGRAM 
(VASAP) REQUEST FOR DEFICIT FUNDING 

DATE OF REQUEST: _______________________________________________ __ 

PROGRAM MAKING REQUEST: ________________________________________ ___ 

BRIEF PROBLEM STATEMENT: ________________________________________ __ 

kMOUNT OF FUNDING REQUESTED: ____________________________________ __ 

Please submitt this forrn along with a copy of your current Budget 
and Financial Report tc the Executive Director of the Commission 
on VASAP. 

Director 

Board Chairperson 

VASA.FDA TREAD.fE:'\T C0\1\UTIEE 
PROPOSED STA...'\DARD TREAT:\1£::'\T SERVICES AGREDIE:ST 

This agreement entered into the ___ day of J 9 ~y and 
between the AS.-\P. her:.·~lfta 
referred to as the ASAP and , her.e;,der 
referred to as the Sen-ice Provider. 

Whereas, the ASAP is endeavoring to develop, implement and evaluate a comprehcnsi,-e 
countermeasure program to reduce highway injuries, fatalities, and property damages 
caused by drinking driver; and, 

Whereas, the Service Provider is licensed or certified by the Commonweal:h to provide 
treatment and rehabilitation services to those individuals whose use of intoxic:ning 
substances has resulted in soda!, economic and/or physical probkms. -

Now, therefore, 1\itnesseth that for and in consideration of the respective undertakings 
of the parties to this agreement, the ASAP and the Senice Prmider hereby agree to the 
following provisions: 

ARTICLE I- TREATMENT SERVICES 

The ASAP agrees to refer probationers to the Senice Pro1ider for treatment :::t:J.d the 
Service Pro1ider agrees to provide treatment for such individuals. i\'othing herein is to 
be construed as an agreement that the ASAP shall refer all of its probationers in need 
of treatment to the Service Provider. Probationers referred for treatment to the Sen ice 
Pr01ider shall receive treatment services as established bv the SerYice Provider. Such 
treatment senices shall be of the same quality as that pf01ided other clientele of the 
Sen1ce Provider. Prior to signing this agreement, a wrillen description of th.:se 
treatment services shall be filed with the ASAP. The ASAP will alm receive ath·::l~ce 
notice of any change in this description for the duration of this agreement. The 
requirements described in this agreement are minimum requirements. Atl.:!iti('nal 
requirements may be negotiated between the local ASP.P and the Service Pro\ider ~1r.d 
should be attached to thls agreement. 

ARTICLE JJ · REPORTS TO SERVICE PR0\1DER 

The ASAP shall submit at least the following information to the Service Prol'ider: 

1. 
2 
3. 

Written notice of referraL 
Summary of the probationers alcohol or other drug history. 
Wrinen notice of all terminations for noncompliance, tran5fers, :!Dd ::.bsences prior 
to the next scheduled treatment session. 

In the event of verbal or telephone requests for probationer inform2tion form ~ se~\-i.-e 
prodder, the C.:lse mJnager sh::tll re~pond in writing within ten (10) .. ,orbng d::.ys of t!-:c 
request. 
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ARTICLE III -REPORTS FROM SERVICE PROVIDER 

The ASAP shall require at least the following reportS from the Sen·ice Pro\ider: 

I. Written notice of receipt of referral v.ithin five (5) working days of initial contact 
with the probationer. 

2. A tentative outline of the treatment plan within fifteen (15) days of the intake 

3. 

4. 

5. 

6. 

7. 

ses~ion. 

Written notice within ten (10) working days of any change in the proba.tioner's 
treatment pbn. 
Verbal notice by the next working day, and written notice within five (-+) worldng 
days, when the probationer is in violation of any section of the ASAP's or their 
service provider's agreement to participate. 
Progress reports within sixty (60) days of the treatment int;J.ke 3nd every ninety 
(90) days thereafter. 
When the Service Provider receives a \nitten request for a specific report from 
the ASA.P a v.Titten response sh::!ll be due within ten (10) worbng d:;ys. 
The Service Provider will milize the Standard Interim report prO\ided by the 
ASAP for each probationer referred for treo.tment. Additional reports as needed 
by the AS.<\.P m:l.y be required. 

ARTICLE IV- LIMITATION OF FUNDS 

ASA!'s may pro\ide financial assistance for a ponion of the costs for tre:nment. This 
amount, if any, must be negmiated according to regulations specified in Section 11.2 
"Financial Services" of the VAS.4J' Commission Policy & Procedure ?1-fanual. Upon 
el.:penditure of this sum, if any, the probationer and nor the ASAP, \lill be responsible 
for any fair and reasonable charges thereafter. 

ARllCLE V- CONFIDE:\'TIALITY OF PROBATI07\ER RECORDS 

The ASAP and the Service Pro1·ider agree to comply with all Fedeml and State laws 
pertaining to dissemination and use of client and criminal justice records. 

ARTICLE VI- RIGHT TO TERMINATE 

Nothing in this agreement shall affect the right of either party to tcrmin:J.te th!s contract. 
At least (60) d~ys written notice shall be given prior to termination. T <;"rmination of this 
agreement shall not reiieve the Service Provider of tlleir obligation to complete treJtment 
of existing referrals. 

ARTICLE Vll- INTERPRETATIONS OR /I.!ODIFICATIO:\' 

No oral or IITitten statement of anyone other than the designees of the respec;ive parties 
to this a\Creement sh:::dl modifv or otherwise affect the terms and mc;~n:n;:: of this contract. 
Howel'e;, mcmor:.~nda of uriderstrmding of a clarifying n::tture mJI' ;;e odded to this 
agreement uron tile signature of the respective designees in accord:.~rlce 11ith the \'ASAP 
Commission Polic!· and Procedure ?1-b.nual. 

ARTICLE VIII - PERIOD OF PERFORMA.'\CE 

The tenn of this agreement shall be through 
~==~~=~=~~~~ and shall continue from year to ye<Jr unless other.\Oise 
terminated upon sixty (60) days notice in V.Titing. 

Approved: Approved: 

(Nolme of ASA.PJ ~.Service Provider) 

(A3AP Director} (Director Service Provider) 

(ASAP Board ChairpE:rson) (Boo.rd Chairperson) 

(Date) (Date) 
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Proposed Regulations 

******** 
Title of Regulation: VR 647-01-03. VASAP Case 
Management Policy and Procedure Manual. 

Statutory Authoritv· §§ 18.2-271.1 and 18.2-271.2 of the Code 
of Virginia. 

J2J1J1!k Hearing Dates: 
August 31, 1990 - 10 a.m. 
September 6, 1990 - 10 a.m. 
September 12, 1990 - I 0 a.m. 
October 15 and 16 1990 - 10 a.m. 

(See Calendar of Events section 
for additional information) 

Summary: 

The Commission on V ASAP Case Management Policy 
and Procedure Manual is promulgated under §§ 
18.2-271.1 and 18.2-271.2 of the Code of Virginia. This 
manual establishes, records and provides oversight 
responsibility for the operation of the case 
management countermeasure of V ASAP. 

The manual as promulgated specifies policies 
controlling the probationary function of each local 
ASAP. This function includes enrollment, intake, 
classification, referral, monitoring, and reporting. The 
case management function links the judicial, 
probationary and treatment systems. 

Revisions to regulation as proposed include: 

1. Improvements in language, grammar and clarity 
suggested by the Department of Planning and 
Budget but not adopted when the original 
regulations were promulgated. 

2. Revisions and the addition of definitions. 

3. Clarification of the process utilized when entering 
an agreement to provide treatment. 

VR 647-01-03. V ASAP Case Management Policy and 
Procedure Manual. 

PART I. 
CASE MANAGEMENT. 

§ 1.1. Introduction. 

V ASAP Case Management is a probationary function of 
the court comprised of enrollment, intake, classification, 
referral, monitoring and reporting. Case management is 
vital to laeilila!e court operations relating to DUI 
offenders. The case manager links the judicial and 
education or treatment systems, a function that ensures 
continuity of services and compliance with ASAP policies 
for all offenders referred. 

VASAP offenders contract with the ASAP regarding 
conditions of participation. 

The ASAP director is responsible for the case 
management countermeasure. This case management 
manual (VR 647-01-03) is for use by the local ASAPs. 

PART II. 
GENERAL PROVISIONS. 

§ 2.1. Definitions. 

The terms used in this regulation shall have the 
following meaning unless the context indicates otherwise. 

"ASAP" means Alcohol Safety Action Program formed 
by political subdivisions or by the commission as a 
criminal justice program that uses community and state 
services to address the problem of driving under the 
influence of eilllel' alcohol and & other drugs. ASAPs 
receive referrals from local courts or the commission. 
ASAPs deliver intervention services within 
locally-administered programs to specific municipal 
jurisdictions within the Commonwealth of Virginia pursuant 
to §§ 18.2-271.1 and 18.2-271.2 of the Code of Virginia. 

"BAC" means blood alcohol concentration which is 
determined by law-enforcement personnel or other licensed 
organizations in accordance with procedures established in 
§ 18.2-268. 

"Budget" means a statement in financial terms of 
projected or expected operations of a program or 
accounting entity for a given period. 

"CCRE" means central criminal records exchange. 

"Certification" is means the process whereby the 
commission evaluates an ASAP for its organization, 
management, fiscal standing, and overall operation. 
Certification also hinges on the ASAP's ability to receive 
referrals from courts of persons convicted of DUI. 

"Classification" means a process involving the 
assessment of an offender's personal involvement with 
alcohol or other drugs aR<l which resulting results in 
referral to an appropriate intervention service (educational 
treatment). 

"Commission" means the state agency established as the 
Commission on the Virginia Alcohol Safety Action Program 
serving under the auspices of and reporting directly to the 
Secretary of Transportation aR<l Pllbl!e Sffie!y . It is 
composed of two members from the House Committee for 
Courts of Justice, two members from the Senate 
Committee for Courts of Justice, two sitting or retired 
district court judges who regularly hear or heard cases 
involving DUI and who are familiar with local ASAPs, two 
directors of ASAPs, one representative from the 
law-enforcement profession, one citizen at large, one 
representative from the Department of Motor Vehicles and 
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one representative from the Department of Mental Health, 
Mental Retardation and Substance Abuse Services. 

The commission shall establish and certify ASAPs and 
require them to be operated in accordance with 
commission standards pursuant to § 18.2-27L2 of the Code 
of Virginia . 

"Countenneasures" means the separation of actions into 
speCifically defined areas which the V ASAP system uses to 
offset and deter the actions of driving under the influence 
(DUI) and potential DUI offenders; a system to educate 
the general public, reduce the incidence of impaired 
driving and to provide a systematic approach to 
preventing drunk driving. There are six speczfic 
countermeasures defined and utilized by the V ASAP 
system. 

"DATJj means driver awareness training. Providing 
information on defensive driving and accident prevention. 

''Deficit" means that the ASAP, in order to conduct its 
program, expects to or projects that it will expend more 
funds than it will receive from offenders or other sources 
in a fiscal year. Deficit means an excess of expenditures 
over revenue. 

"Director of ASAP" means the person who is in charge 
of and accountable for the operation of an ASAP. The 
ASAP director reports to the ASAP policy board. 

"DMV" means the Commonwealth of Virginia 
Department of Motor Vehicles. 

"DUI" means operating or driving a motor vehicle or 
boat under the influence of alcohol or drugs (§§ 18.2-266 
and 29.1-738 o! the Code of Virginia). 

"Education" means cornmission~approved classes 
provided to some offenders following classi.lication. The 
intervention services include alcohol or drug education, 
young offender education, and intensive education. 

"Enrollment" means that the offender has to report to 
the ASAP, obtain an intake appointment, make 
arrangements to pay the ASAP fee, and sign an 
agreement to participate as provided in §§ 182-266 
through 18.2-273, 

''Executive director" means the executive director of the 
commission. This person is appointed by the Governor, 
confirmed by the General Assembly, and carries out the 
purposes of §§ !8.2-27U and l8.2-27L2 of the Code of 
Virginia. 

"Finance committee" means a badge~: fiscal review 
committee composed of the executive director, two 
commission members, and such other persons as the 
Exeeutive Direetar commission designates. 

"Intake" means the process wherein offenders, either 
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individually or in 
information to 
classification. 

groups, provide objective and subjective 
case managers for use in their 

"Intervention services" means direct service activities to 
offenders entering through a program which provides 
direct services. Such activities include assessment services, 
crisis intervention, case management services and exit 
activities. 

"Joint exercise of powers" means ASAPs organized as 
provided in§§ 15.1-20 and 15.1-21 of the Code of Virginia. 

"Policy board" means a group established by the ASAP 
which controls and gives direction to the ASAP's activities 
and provides input of local needs. This board may also be 
established in accordance with §§ 182-27U and 182-2712 
of the Code of Virginia by the commission. 

"Program fiscal agent" means a umt of local 
government or a combination of units of local government 
which possess the legal authority to receive funds and to 
transact business throughout its jurisdiction, and the 
administrative capability to perform these services for an 
ASAP. 

"Regional ASAP" means one of the three groups in the 
Commonwealth of Virginia in which the ASAPs have been 
organized· 

REGION I REGION II REGION III 

Colonial Blue Ridge Mountain Battlefield 

Capital Area Central Va. Alexandria 

Eastern Shore Dan River Arlington 

John Tyler Mount Rogers Bull Run 

Peninsula New R.i ver Valley District Nine 

Piedmont Roanoke V.a 11 ey Fairfax 

Southeastern Va. Rockbridge James River 

Southside Va. Southwest V.a. Old Dominion 

Tidewater Va.. Valley Rappahannock Area 

Tri -River Rockingham/ 

Harrisonburg 

"Treatment" means intervention services provided to 
offenders subsequent to a recommendation for referral by 
an ASAP to outpatient, in-patient or residential services 
treatment and provided by a certified agent or licensed 
program. 

"V ADD" means !he Vi..ginia an automated l'IRml< 
BfWffig management information system. A computer 
network which provides offender profiles to the the ASAPs 
and a mechanism for the transfer of cases and 
information between the ASAPs and the V ASAP office. 
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"VASAPDA" means the Virginia Alcohol Safety Action 
Program Directors' Association, a group composed of the 
directors of the various ASAPs established and operating 
in the Commonwealth. 

"V ASAP" means the Virginia Alcohol Safety Action 
Program, a probation intervention system providing 
services to offenders referred to the program by the 
courts. V ASAP consists of the Commission on V ASAP, the 
Advisory Board to the Commission on VASAP, local ASAP 
policy boards and local Alcohol Safety Action Programs as 
established in §§ 18.2-271.1 and 18.2-271.2 of the Code of 
Virginia. 

5ee!l6tt & § 2.2 . Assignment of case manager. 

All offenders referred to an ASAP ll!l<! elassifie<l will be 
assigned a case manager. 

The case manager shall inform the court if an offender 
is not in full compliance with court orders and ASAP 
directives. 

All case managers shall provide services in accordance 
with the case management policies contained herein. 

5ee!l6tt 4 § 2.3 . Referral contact. 

Upon receipt of referral, the ASAP shall determine if 
the case needs to be transferred (refer to Transfer Policy, 
f W Part X of the V ASAP Policy and Procedure Manual 
(VR 647-01-02) for specific requirements). 

§ 2.4. Enrollment. 

Persons referred to the V ASAP system must enroll with 
a local ASAP before they can obtain a restricted driver's 
license. Enrollment as defined includes but is not limited 
to the following: 

I. The offender must report to an ASAP 
representative. (This contact can be in court or at the 
place designated by the ASAP director) 

2. The offender must sign the agreement to 
participate in ASAP. 

3. The offender must pay the ASAP participation fee 
or make satisfactory arrangements for payment with 
the ASAP. 

4. The offender must obtain an appointment 
specifying when intake will be held. 

5. The offender must return to the clerk of court with 
a release from the ASAP which wz7l allow the court 
to issue a restricted license. 

5ee!l6tt & § 2.5 . Intake. 

Intake is to be the initial procedure following eooFt 

referral enrollment . Information is gathered for 
classification use and the following documents are 
completed for the offender's case file: 

I. Court order or referral documents. 

2. Receipts or payment plan. 

3. Consent form for release of information signed by 
the offender. 

4. Parlicipant contact record. 

5. Agreement to participate which shall require the 
offender to: 

a. Meet with case manager as required. 

b. Payiftg Pay the ASAP fee. 

c. Payiftg Pay the cost of any treatment program, if 
applicable. 

d. Comply with any necessary education or 
treatment requirements. 

e. Attend all education or treatment sessions free 
from alcohol and drugs. 

f. Submit to a breath test when requested by an 
ASAP representative. 

g. Attend education or treatment sessions and 
comply with attendance policy. 

h. Advise case manager of all changes of address or 
any other change which might affect ASAP 
participation. 

i. Actively pa!'!ieipatiag participate in the program. 

j. Ua<lerstaa<l ceaseEJ:eeaees &f Submit to 
reclassification or return to court for any additional 
alcohol or drug related ar <1reg arrests or 
convictions while in ASAP. 

6. Other reports as required. 

5ee!l6tt G § 2.6 . Required procedures during intake. 

I. Offenders displaying medical, emotional or 
behavioral problems shall be screened for interference 
with ASAP participation. 

2. The case manager shall explain the following to 
offenders and have forms executed: 

I. Fee payment or payment plan; 

2. Agreement to participate; 
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3. Overview of ASAP and expected activities for 
offender; and 

4. Consent to release information form. 

See!iim '1- § 2.7 . Classification guidelines. 

A. More than one criterion shall be indicated to 
designate classification to education or intensive education; 
however, any one of the treatment criteria is sufficient for 
treatment referral. Referral to a level when any criterion 
for that level is exceeded requires written explanation 
placed in the probationer's file with the supervisor's 
approval: 

1. Education. 

a. No prior legal consequences as a result of alcohol 
or other drug use. 

b. BAC usually not to exceed 0.19%. 

c. No detrimental social, financial, or health 
consequences as a result of alcohol or other drug 
use. 

d. A score on 11ft commission- approved alcohol or 
other drug screening test sf indicating''no problem.'' 

e. Positive correlation between interview data and 
objective data. 

Note: Identifiable psychological or psychiatric 
problems may preclude offender involvement in 
group intervention. 

2. Intensive education. 

a. No prior DUI offense. 

b. No prior alcohol or other drug-related education 
or treatment. 

c. BAC usually not to exceed 0.23%. 

d. No more than one prior alcohol or 
drug-related offense, not including DUI 
example, drunk or drinking in public). 

other 
(for 

e. A score on 11ft commission- approved alcohol or 
other drug screening test sf indicating''potential 
problem." 

f. A family history of alcohol or other drug abuse. 

3. Treatment. 

a. Self-admission of an alcohol or other drug 
problem. 

b. Prior DUI offense. 
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c. Prior alcohol or other drug-related treatment or 
education. 

d. Positive reading from a breath alcohol screening 
device during any ASAP meeting or group. 

e. Subsequent alcohol or other drug-related offense 
during the probationary period. 

f. A score on 11ft commission- approved alcohol or 
other drug screening test sf indicating''problem." 

B. Referral to residential, inpatient, or intensive 
outpatient treatment services shall be substantiated by a 
non-ASAP professional assessment. 

The ASAP case manager shall classify the offender using 
interviews, record checks and screening instruments. 
Offenders shall be classified in both group and individual 
formats. 

ASAPs use three classification categories: education, 
intensive education, and treatment. 

1. Education. The offender shall be characterized as 
having an alcohol or other drug pattern which does 
not result in tolerance to the substance nor does the 
offender exhibit any substantial problems with the 
substance use. Probationers in this group are usually 
assigned to ASAP education classes. 

2. Intensive education. The offender shall be 
characterized as using quantities of alcohol or drugs 
resulting in limited tolerance and exhibits substantial 
problems with alcohol or other drugs without 
appearing addicted or exhibiting addictive use 
patterns. Probationers in this group are usually 
assigned to ASAP intensive education classes. 

3. Treatment. The offender shall be characterized as 
exhibiting serious problems with alcohol or other 
drugs, significant tolerance and possibly having 
addiction to alcohol or other drugs and an abusive 
pattern of use. Probationers in this group are referred 
to a licensed treatment agency or individual. 

See!iim S § 2.8 . File documentation. 

The following documents shall be required for the 
classification and included in the file of the offender: 

I. DMV driving record. 

2. Arrest information including blood alcohol eooteat 
concentration at last D Ul arrest. 

3. Central Criminal Records Exchange (CCRE) check 
(if available). 

4. Results of approved alcohol or other drug screening 
instrument. 
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5. Classification summary sheet. 

6. Personal data. 

The following required classification procedure shall be 
followed by each case manager: 

1. Review all available data pertaining to offender's 
use of alcohol or other drugs. 

2. Administer approved alcohol or other drug 
screening instrument. 

3. Conduct personal interview with offender. 

4. Determine classification of offender in accordance 
with approved criteria as needing education, intensive 
education, or treatment. 

Seelioo !I § 2.9 . Education or treatment referral. 

Case managers are responsible for the referral of the 
offender to a service provider. Treatment referrals shall 
be to a service provider licensed or certified by the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services or the Department of Health 
SeFViees Professions . Education referral shall be to a 
service provider that utilizes the commission's education 
curriculum. Selection of the education service provider 
shall be at the discretion of the local ASAP. 

Referrals shall be based on standardized criteria and the 
documented classification of the offender and shall be 
documented in the offender's case file. After referral to 
treatment, the assignment to a specific treatment modality 
shall be based on an independent non-ASAP professional 
assessment in collaboration with V ASAP case managers, 
e.g., inpatient, outpatient, or residential. 

Case managers shall make referrals only to service 
providers who follow approved reporting guidelines. 

Case managers shall furnish service providers with a 
written notice of referral on each participant and a 
summary of pertinent information regarding the offender's 
history with alcohol or other drug abuse. 

Case managers shall maintain authority over all 
offenders referred and receiving services to ensure proper 
compliance with court directions and ASAP policies. 
Offenders testing positive for the presence of alcohol or 
other drugs during education, intensive education, or 
probation may be referred to the appropriate agency for 
evaluation of treatment needs. 

Seelioo M § 2.10 . Monitoring. 

Case managers monitor offenders during their 
participation to ensure compliance with court orders and 
ASAP policies. Each case manager is responsible for a 
specific number of cases identified as a case load. 

A case load is the number of cases assigned at any one 
time to a specific case manager for the purpose of 
monitoring compliance. Monitoring begins when the 
offender is assigued, and ends when the individual has 
completed the conditions of probation. A case is 
considered inactive 30 days afier completion of services 
pending the end of the probationary period. 

Case managers shall review reports daily on attendance, 
participation and services delivered to verify offender 
compliance. 

Each case manager shall maintain a case load of at 
least 20 and no more than 300 active cases at one time, 
unless authorized by the commission. 

Seelioo H- § 2.11 . Reporting. 

ASAPs shall work with the courts and service providers 
to establish reports essential to the probationary function 
of the case manager. Service providers shall utilize the 
standard report format adopted by the commission and 
provided by the ASAP. 

A. Noncompliance reporting. 

When the offender has been deemed noncompliant by 
the case manager, that case manager, within five working 
days, shall notify in writing the referring court or agency 
and the offender. In the absence of court direction to the 
contrary, the offender shall be deemed noncompliant if: 

1. The offender does not appear for the initial 
appointment; er 

2. The offender receives a subsequent DUI, felony, 
traffic or any other type of conviction which may be 
pertinent or relevant to the individual's probationary 
status; er 

3. The offender appears at a class, session or 
appointment while, or immediately after, using alcohol 
or other drugs; & 

4. The offender is absent from a class, session or 
appointment without approval by- of the case manager; 
er 

5. The offender refuses to attend or actively 
participate in assigued sessions; er 

6. The offender fails or refuses to pay appropriate 
fees, unless declared indigent by the court. 

B. Absences. 

Unless otherwise directed by the court, absences from 
class or sessions shall be excused by the case manager 
under the following conditions: 

1. Death in the immediate family. Immediate family 

Virginia Register of Regulations 

3464 



includes spouse, parents (including in-laws), children, 
guardians and siblings. 

2. Medical absence with written statement from a 
doctor. 

3. Any emergency which is either verified or approved 
by the local case manager, such as a medical absence 
where there is no written statement from a doctor. 

All excused absences shall be approved in advance 
except where time or circumstances make it impractical. 
The case manager shall document all offender absences 
aoo appreval from class or sessions, including specific 
reasons for the absence. The documentation shall be a 
part of the offender's case file. ASAPs shall make 
available a written copy of policies on absences to all 
contract service providers and offenders. 

C. Reports from service providers. 

ASAPs shall require at least the following reports in the 
adopted format from service providers: 

1. Written notice of receipt of referred offender within 
five working days of initial contact with offender. 

2. A tentative outline of the treatment plan within 15 
days of the intake session in those instances where 
offender was placed in treatment. 

3. Written notice within 10 working days of any 
change in the offender's treatment plan. 

4. Verbal notice by the next working day, and written 
notice within five working days, when the offender is 
in violation of any section of ASAP's or the service 
provider's agreement to participate. 

5. Upon written request for specific reports to a 
service provider, the case manager shall receive a 
written response within lei> 10 days. 

6. ASAPs shall require written reports according to the 
following schedule for each offender: 

a. Education · a final report. 

b. Intensive education · interim and final report. 

c: Treatment · initial treatment plan within 15 days 
of intake, a progress report within 60 days of 
intake and ; Fepel'! every 90 days ; thereafter, and 
final report within 15 days of discharge . 

These reports shall become a part of the offender's case 
file; other reports may be included. 

D. Reports to service provider. 

The local ASAP shall submit at least the following 
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reports to service providers: 

1. Written notice of referral. 

2. Summary of offender's alcohol or other drug history 
to service provider. 

3. Written notice of all terminations for 
noncompliance, transfer and, when excused, absence 
prior to next scheduled class. 

In the event of a written request for offender 
information from a service provider, the case manager 
shall respond in writing within 10 days of request. 

E. Progress and final reports. 

Progress and final reports shall be submitted by the 
case manager in keeping with the following: 

1. As directed by the court or referring agency, a 
progress report shall be furnished within a reasonable 
amount of time. 

2. Final reports for court shall be due according to 
court requirements and specifications. Copies of court 
or final reports submitted on each offender shall be 
placed in the appropriate offender's case file for 
retention according to the approved Records 
Management Plan. 

F. Improper service provider activity. 

Case managers shall make a written report to the ASAP 
director within two working days of any improper activity 
regarding the service provider. Improper activity shall 
include reports which do not conform to the agreed 
format and required time schedule. 
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This certification questionnaire is provided to allo~ ASAPs 
the opportunity to review program operation prior to the arrival 
of a certification team and to r~•.-iew program operation on an 
interim basis in years w·hen certif.'.cation review is not scheduled. 

This is also designed to provide a standard format for the 
review team to assess an ASAP operation . 

CO¥.MISSION ON VASAP 

CERTIFICATION REVIEW INSTRUMENT 
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VASAP CERTIFICATION QUESTIONNAIRE 
SCORE SHEET 

PROGRAM: ____________________________ __ 

ORGANIZATION ANQ A_Ol'f::UUSTRATIQJl 

Category 1 

Sc. 1 

Sc. 2 

Category 2 

Sc. 1 

Sc. 2 

statement of Purpose 

Does the ASAP have a written 
statement of purpose (which states 
their relationship to highw-ay safety, 
court and community)? 

Does the ASAP have written goals 
and objectives which reflect the 
overall Com_rnission on VASAP goal? 

Authori_ll 

Does the ASAP have a legally 
constituted independent Policy Board 
which has due authority for operation 
of the Program? 

(Resolutions or other documentation) , 
unless otherwise approved. 

Does the Policy Board have written 
Regulations and By-Laws which follow 
the commission on VASAP Policies and 
Procedures: 

a. Purpose and responsibility. 

b. Method of appointment of members; 
(who, how, when, tenure). 

c. Frequency of meetings. 

d. Parliamentary authority. 

e. Responsibility of independent 
Policy Board to the Co~~ission 
on VASAP for adherence and 
compliance of local program with 
statewide regulations. 

sc. 3 

ns NO 

Category 

sc. 1 

Sc. 

Sc. 3 

Does the ASAP have a Program 
Organizational Chart which clearly 
defines administrative and staff 
responsibility for program operations, 
and reflects positions shmm by Job 
descriptions? 

Personnel 

Does the ASAP have the explicit written 
job descriptions 'dhich includes 
qualifications for all staff positions? 

Staff qualifications are explicit and 
in accordance with job descriptions? 

Does the ASAP have a ~<,Titten Personnel 
Policies and Procedures Manual which 
includes: 

a. Benefits 

b. Confidentiality 

c. Conflict of Interest 

d. Emoloyrnent Procedures 

e. Equal Employment Opportunity 

f. Grievance Procedures 

g. Office Hours 

h. 

i. 

j. 

k. 

1. 

rn. 

n. 

Pay Scales 

Performance Appraisal 

Personnel Records 

Probationary Period 

Purchasing 

Reduction in Staff 

standard of Conduct 

o. Ternination of E:nplov::1ent 

"' NO 
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Category 4 - Staffing 

Sc. 1 

Sc. 2 

Does the ASAP employ adequate staff 
to insure that required services are 
provided for each referral? 

Does the ASAP employ adequate staff 
to insure that each countermeasure 
activity is covered? 

Category 5 - Countermeasures 

Sc, 1 Does the ASAP have written action plans, 
policy state~ents, and exhibits of work 
for each of the six (6) counterneasures? 

a. Enforcement 

b. Adjudication 

c. Case Management 

d. Education/Treatment 

e. Public Information, Education 
and Prevention 

f. Evaluation 

Category 6 - Fiscal Policies 

Does your agency have written fiscal policies 
and procedures and a financial plan confor~ing 
to generally accepted account:ing procedures? 

Sc. 1 Audit 

1. Was an audit perfor~ed the past fiscal 
year? 

YES ~0 

----
2. was an audit perfcr~ed by a CPA firn? ----

Na~e & address of fir::~ 

J. 

Sc. 

1. 

2. 

J. 

sc. 3 

1. 

2. 

J. 

Sc. 4 

1. 

2. 

Does program use an accrual basis of 
accounting? 

Budget 

Does agency have written budget 
procedures? 

Is there included a mechanism for 
revision? 

Is revenue appropriated by the policy 
board? 

If no, indicate what authorization to 
expend revenue is used. 

Fi sea 1 Aoent 

Does agency utilize an outside fiscal 
agency? 

Is the fiscal agency compensated? 

YES NO 

If yes, how is the amount of payment determined? 

Does your fiscal agent provide services 
other than parroll, purchasing, accounts 
payable, and personnel matters? 

If yes, list other services 

Purchasing 

Are there written purchasing 
procedures? 

If yes, do the procedllres include an 
authorizing officer? 
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'. 
3. 

4. 

' 

Is there a procedure in pl3ce to handle 
receipt of materials and supplies? 

Payroll 

Who prepares payroll for staff? 

Who issues payroll checks? 

Where are payroll records naintained? 

Where are cancelled payroll checks 
filed? 

In coPe 

YES NO 

L Who collects fees? ________________________ _ 

'. What method is used to receipt revenue? 

3. Is an automated system utilized? 

4. What form of payment is accepted? 

Personal Check Cash 

Honey Order Certified Check 

5. Is there a posted statement indicating 
each defendant will receive a receipt 
for payment made? 

6. Does agency have procedures for: 

Returned check 

Transfer in or out 

Refunds 

7. Does agency have revenue sources 
other than from offender fee 
(non-ASAP revenue)? 

B. Has agency obtained grant funding? 

9. Has agency had deficit funding? 

Sc. 

Sc. 

1. 

'. 
3. 

4. 

L 

Rev"'nlle Deposits 

Name of person making deposits. 

Is a copy of stamped deposit slip 
maintained. 

Where are funds deposited? 

Are ledgers reconciled with deposits? 

Expenditures 

How does agency reflect expenditures 
for costs (journals, ledgers, etc.)? 

YES 

2. How are accounts payable handled? (includes 
contracts, goods & services). 

3. Who authorizes payment of vouchers? (Look at 
several approved vouchers). 

7 

NO 

"'C 
'"1 = "C:S = Cll 
('I) 
Q,. 

:;::d 
('I) 

(JQ 
c: -~ --· = = Cll 



AsJ1P Progrwrn: 

Certification Documents: 

Submitted by: 

!lppi:"OVed by: 

·Review 'l'eam: 

Standilrd 
Cato<Jory Sited 

h'aiver Granted 

Vol. 6, Issue 22 

Proposed Regulations 

COMMISSION ON VASAP 

VASAP CERTIFICATION REPORT 

Director: Certif1cat1on Date: 

DcscJ:"iption of 
Deficiency 

Date 

Date: 

Date: 

Planned Corrective 
Action 

3471 

Comrletion 
Date 

Specify Conditions 
of Waiver 

Monday, July 30, 1990 
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COMMISSION ON VASAP 

CERTIFICATION REVIEW 

PLAN TO CORRECT DEFICIENCIES CITED 

l'ilci l i ty 1 !'rOgr-CaCmc,c----------------~ 
Ccrt~flcation Dates: 

Plail-Ot Action Submitted and Approved by: 

Director: 

Policy Board Chairman: 

Standard 
Cited 

Description of 
Non-Compliance 

Co.Tunission on VASAP 
Tr~~tment A1;ency Report 

ASAP: 

SSN: 

Comments: 

Date: 

Date: _____ _ 

Planned Correct1ve 
Action 

Completion Date/ 
Person Responsible 

Instruction.': 

Scheduled Treatment 
lntJke Date: Time: 

Inili~l Conlacl: rell.Jm white cc;ov 
within 5 days oi i:1itiol-~ontact. 

Intake l<'.forr11-1tion: rell1:<t v~iiow w::-v 
within 15 d~rs of i~take. ·-

Progress Report: return sreen "''PY "~thin 
60 days of int~ke. 

Final Report: return pink copy within 15 
days of discharse. 

Acencv: 
Int«ke Collrtsetor: 

Signed: 
Date: 

__ Individu~l; Both 

l
lnl~kc Completed on: ___ Has been scheduled for: __ Group; 

Next Scheduled Appoinlment!Group''------------------------­

Comments: 

~ . , Si ned: Title: Dote: 

Group/Individual; 
Treotm~nt Cou.n~clor: 

TTI.'almenl Group 

Projected Completion 
Date: 

Attended of Sessions to Date 
Number of limes ]ale~ !\'umber of Absences 

Indkidual Sessions Al!ended of Sessions to Date 
Number o~ ~umber of Absences 

~ !-~~~~~~~~~~~~~~~~~~~~~~~~-

~ Observations lo dale: bcellen\ Good Fair Poor Improving l:ndete-r7'.i"ed 

Alii tude: 
~ Parlicip~lion: 

~ Comments''--------------------------------------

Sir,ned: 

Treatment Group 

Individual Sessions 

Q 
~ Altitude toward Trcalmenl: 

g Pr"gnosh: 

Tille: 

Allcnded o( Sessions to Dale 
!\'umber of times late ~umber of Absences 

Good hir 

Goood Po"r hlr 

DISOI:\Rl.E .SU!I.!~J::\RY !<.fL'ST RF ATTAC!IT.D 
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COMMISSION ON VASAP 
CONSENT FOR THE RELEASE OF CONFIDENTIAL INFORMATION 

'' 
1---,~"'"'""';c;;rrcv-;cc--<Narr.e of Participant) (Social Security ii') 

authorize 

>'==coc='""~;-.'>Ccc==co~oo;to disclose to f obtain from"c;;;;;oc;o;;c= 
Program Making the Disclosure (Person or 

Organization tojor from Whom Disc.osure is to be Nade} 

the following information __________ ~~~o-~~co~ococccc------
(Nature of Infor~ation) 

Purpose of the disclosure is ____________________________________ _ 

I understand that my records are protected under the Federal confidenti~lity 
Regulations and cannot be disclosed without my ;•ritten consent unless 
otherwise provided for in the regulations. I also understand that r !:lay 
revoke this consent at any time except to the extent that action has been 
taken in reliance on it (e.g. probation, parole, etc.) and that in any event 
this consent expires automatically as described below. 

(Date, Event, or Condition upoilWhich this cori:Sent \-:ill expire) 

Executed this day of 19. _______ ___ 

This consent includes 
after the above date. 

does not include information placed on :ro.y records 

Participantis-slgnatU~e 

Date 

Witness 

ParentjGue~rdian, ~.·here requir-ed 

Date Revoked: ________________ _ 

Participant's Signature'----------------------------------

ParentjGuardian, where required, ________________________ __ 

Witness'--------------------------------------------------

PROHI8ITION ON R£-OISCLOS!JRE: This information has been disclosed to you from records 

protected by Federal Confidentiality Rules (~2 CFR Part 2), Th" fede.-al l:"ules proh~bit rou 

froto making any fu~Cther d~sclosure o[ this information unless fu~Cther disclosure is ~xpressly 
permitted by the .. .-itten consent of the person to »hom it perta~ns or as otherw~se pe=itted 

by ~2 CFR Part 2, A gen.,ral authorization for the l:"elease of t:Jed~cal or othel:" infor-mat~on 
is not suffici.,nt for this purpose. 

FINANCIAL REPORT 

ASAP NAME:, _____ c_ _____________________________________________ __ 

REPORTING PERIOD: _______________________________________ _ 

RECEIPT NO. THRU NO. _________ ~--------

Revenue: Year- To- Date Totals 

Fees -Local Referrals •... , •...••• $:=:=:=:=:::: 
Fees- Transfers In .•...•....•..•• $ 
Other Revenue, •...••..... ,, .. ,, ••. $, _________ _ 

Total Revenue .•..••.....•....•. ·· ••• ·· ....•. ··.$ ______________ __ 

Computation of state Share 

TotalD:~:~~~e~~~~~f~~~- i~-~~·~hi~h'th~· .... · ... $ ______________ ___ 

state share had already been 
paid to the Treasurer of 
virginia by the transferring 
ASAP •••••••• , •••••••••••••••••• $, _______ _ 

other Revenue .••...••....•...• , $• ________ _ 

Total Deductions .. , •..... , ..•••....••.. , ••..•.. $ ______________ _ 

Balance on which the state share is computed ... $ ______________ __ 

state Percentage ...•....•...•.•........•.....•. $ x 10% 

state share due to Treasurer ...... ., ........... $ 

Program Net Revenue 

Total Revenue ....•............. ·· •... · ...•...•. $~--------------

DeQuct: Expenditures for this period .•......... $ ______________ __ 

Deficit .......•................ · ............... $ ______________ _ 

I CERTIFY THAT THE ABOVE I~FO~~TION 
IS TRUE AND ACCUR..'\TE ACCODr,'TING FOR 

PERIOD REPORTED. 

DIRECTOR 
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COMMISSION ON VIRGINIA ALCOHOL SAFETY ACTION PROG~~ 
(VASAP) REQUEST FOR DEFICIT FUNDING 

DATE OF REQUEST: ________________________________________________ __ 

PROGRAM MAKING REQUEST:-------------------------------------------

BRIEF PROBLEM STATEMENT: ________________________________________ __ 

AMOUNT OF FUNDING REQUESTED: ____________________________________ __ 

:Please submitt this form along with a copy of your 
and Financial Report to the Executive Directo~ cf 
on VASAP. 

Director 

Boaid Chairperson 

current Budget 
the Commission 

VASAJ'DA TREAD.fE;\T CO:VL\fiTTEE 
PROPOSED STANDARD TREAH.1E?\T SERVICES AGREE\.1£1\'T 

This agreement entered into the day of ,19 _ by and 
between the ASAP, hereafter 
referred to as the ASAP and , hereafter 
referred to as the Service Provider. 

\Vhereas, the ASAP is endeavoring to develop, implement and evaluate a comprehensiYe 
countenneasure program to reduce highway injuries, fatalities, and property damages 
caused by drinking driver; and, 

Whereas, the Service Provider is licensed or certified by the Commonwealth to pro•ide 
treatment and rehabilitation ser.ices to those individuals whose use of in!Ox.icating 
substances has resulted in social, economic and/or physical problems. 

Now, therefore, witnesseth that for and in consideration of the respective undertakings 
of the parties to this agreement, the ASAP and the Service Provider hereby agree to the 
following provisions: 

ARTICLE I- TREATMENT SERVICES 

The ASAP agrees to refer probationers to the Service Provider for treatment and the 
Service Provider agrees to provide treatment for such individuals. ~othing herein is to 
be construed as an agreement that the ASAP shaU refer all of its probationers in need 
of treatment to the Service Provider. Probationers referred for treatment to the Sen ice 
Provider shall receive treatment services as established by the Service Provider. Such 
treatment serv:ices shall be of the same quality as that prmided other clientele of the 
Service Provider. Prior to signing this agreement, a 1\-Ti!len description of these 
treatment ser.ices shall be filed with the ASAP. The ASAP will also receive advance 
notice of any change in this description for the duration of this agreement. The 
requirements described in this agreement are minimum requirements. Additional 
requirements may be negotiated bct\veen the local ASAP and the Service Pro\ider and 
should be attached to this agreement. 

ARTICLE II - REPORTS TO SERVICE PROVIDER 

The ASAP shall submit at least the following information to the Service Provider: 

I. 
2. 
3. 

Written notice of referraL 
Summary of the probationers alcohol or other drug history. 
Written notice of all terminations for noncompliance, transfers, and absences prior 
to the next scheduled tre::ltment session. 

In the event of verbal or telephone requests for probationer information form a ser;ice 
provider, the case manager shall respond in writing within ten (10) working days of the 
request. 
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ARTICLE III- REPORTS FROI\.I SERVICE PROVIDER 

The ASAP shall require at least the follo\\'ing reports from the Service Provider: 

L Written notice of receipt of referral\\ithin five (5) working days of initial contact 
v.ith the probationer. 

2. A tentative outline of the treatment plan within fifteen (15) days of the intake 

3. 

4. 

5. 

6. 

7. 

sesswn. 
Written notice v.ithin ten (10) working days of any change in the probationer's 
treatment plan. 
Verbal notice by the next working day, and v.'fitten notice within five (4) working 
days, when the probationer is in violation of any section of the ASAP's or their 
service provider's agreement to participate. 
Progress reports within sixty (60) days of the treatment intake and every ninety 
(90) days thereafter. 
When the Service Provider receives a \\'Titten request for a specific report from 
the ASAP a written response shall be due within ten (10) working days. 
The Service Provider will utilize the Standard Interim report provided by the 
ASAP for each probationer referred for treatment. Additional reports as needed 
by the ASAP may be required. 

ARTICLE IV- LIMITATION OF FUl\"DS 

ASAPs may provide financial assistance for a portion of the cost5 for treatment. This 
amount, if any, must be negotiated according to regulations specified in Section 11.2 
"Financial Ser.1ces" of the VASAP Commission Policy & Procedure Manual. Upon 
expenditure of this sum, if any, the probationer and not the ASAP, will be responsible 
for any fair and reasonable charges thereafter. 

ARTICLE V- CONFIDENTIALITY OF PROBATIONER RECORDS 

The ASAP and the Ser.·ice Provider agree to comply with all Federal and St:ne laws 
pertaining to dissemination and use of client and criminal justice records. 

ARTICLE VI- RIGHT TO TERl\.UNATE 

Nothing in this agreement shall affect the right of either party to terminate this contract. 
At least (60) days written notice shall be gh·en prior to termination. Termination of this 
agreement shall not relieve the Service Pro\ider of their obligation to complete treatment 
of existing referrals. 

ARTICLE VII- INTERPRETATIO:\'S OR :-.fODIFICATIO:-.' 

No oral or v.Titten statement of anyone other than the designees of the respective parties 
10 this agreement sho.ll modify or otherwise affect the terms and meaning of this contract. 
However, memoranda of understanding of a clarifying nature may be added 10 1his 
agreement upon the signature of the respec:ive designees in accordance \\ith the \'.-\SAP 
Commission Policy and Procedure Manual. 

ARTICLE VIII - PERIOD OF PERFORMANCE 

The term of this agreement shall be through 
and shall continue from year to year unless othemjse 

"""'OmOino,;;,o,O<dCuC.p000nC;;;;,~tvC_C(ii6'0")Cd;;,cy~s notice in '1\-Titing. 

Approved: Approved: 

(Name-or ASAP) (Service Provider) 

(ASAP Director) (Diiector Service Provider) 

(ASAP Board Chairperson) (Board Chairperson) 

(Date) (Date) 
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Proposed Regulations 

* * * * * * * * 
Title of Regulation: VR 647-01-04. Certification 
Requirements Manual. 

Statutory Authority: §§ 18.2-271.1 and 18.2·271.2 of the Code 
of Virginia. 

_Alllliring Dates: 
August 31, 1990 · 10 a.m. 
September 6, 1990 · 10 a.m. 
September 12, 1990 · 10 a.m. 
October 15 and 16, 1990 · 10 a.m. 

(See calendar of Events section 
for additional information) 

Summary: 

All programs established and operating under § 
18.2-27J.I of the Code of Virginia are required to be 
certified by the Commission on V ASAP. Certification 
is established to ensure administration consistency 
within the system and that quality services are 
provided to DUI offenders in the Commonwealth. 

The manual as promulgated specifies policies and 
procedures to be utilized when reviewing programs as 
required by the Code of Virginia. Programs must 
adhere to regulations promulgated in the Commission 
on V ASAP Policy and Procedure Manual VR 
647-()].{)2. 

Proposed revisions to the promulgated regulation fall 
into the following areas: 

I. Improvements in language, grammar, and clarity as 
suggested by the Department of Planning and Budget 
but were not adopted when the original regulations 
were promulgated. 

2. A clarification of definitions provided and the 
addition of several needed but not included in the 
original manual. 

3. A revision of the process for on-site ASAP program 
certification review. 

4. A more detailed delineation of standards and 
methods for measuring compliance with standards. 

5. Revision of the method for granting waivers or for 
appeal upon revocation of certification. 

Required forms and standards for implementation are 
considered to be standards. These standards are not 
substantive in nature but merely prescribe the forms 
and procedures to be used when complying with 
substantive standards. 

VR 647·01·04. Certification Requirements Manual. 

PART I. 
GENERAl. PROVISIONS. 

§ 1.1. Definitions. 

The terms used in this regulation shall have the 
following meaning unless the context indicates otherwise. 

"ASAP" means Alcohol Safety Action Program formed 
by political subdivisions or by the commission as a 
criminal justice program that uses community and state 
services to address the problem of driving under the 
influence of eltllei' alcohol and er other drugs. ASAPs 
receive referrals from local courts or the commission. 
ASAPs deliver intervention services within 
locally-administered programs to specific municipal 
jurisdictions within the Commonwealth of Virginia pursuant 
to §§ 18.2·271.1 and 18.2-271.2 of the Code of Virginia. 

"BAC" means blood alcohol concentration which ts 
determined by law-enforcement personnel or other licensed 
organizations in accordance with procedures established in 
§ 18.2-268. 

"Budget" means a statement in financial terms of 
projected or expected operations of a program or 
accounting entity for a given period. 

"CCRE" means central criminal records exchange. 

"Certification" is means the process whereby the 
commission evaluates an ASAP for its organization, 
management, fiscal standing, and overall operation. 
Certification also hinges on the ASAP's ability to receive 
referrals from courts of persons convicted of DUI. 

"Classification" means a process involving the 
assessment of an offender's personal involvement with 
alcohol or other drugs and which FOS!Iltiag results in 
referral to an appropriate intervention service (educational 
treatment). 

"Commission" means the state agency established as the 
Commission on the Virginia Alcohol Safety Action Program 
serving under the auspices of and reporting directly to the 
Secretary of Transportation aB<l Pl!blie Safely . It is 
composed of two members from the House Committee for 
Courts of Justice, two members from the Senate 
Commitiee for Courts of Justice, two sitting or retired 
district court judges who regularly hear or heard cases 
involving DUI and who are familiar with local ASAPs, two 
directors of ASAPs, one representative from the 
law-enforcement profession, one citizen at large, one 
representative from the Department of Motor Vehicles and 
one representative from the Department of Mental Health, 
Mental Retardation and Substance Abuse Services. 

The commission shall establish and certify ASAPs and 
require them to be operated in accordance with 
commission standards pursuant to § 18.2-271.2 of the Code 
of Virginia . 
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"Countermeasures" means the separation of actions into 
specifically defined areas which the V ASAP system uses to 
offset and deter the actions of Driving Under the 
Influence (DUI) and potential DUI offenders; a system to 
educate the general public, reduce the incidence of 
impaired driving and to provide a systematic approach to 
preventing dmnk driving. There are six specific 
countermeasures defined and utilized by the V ASAP 
system. 

"DAT" means driver awareness training. Providing 
information on defensive driving and accident prevention. 

"Deficit" means that the ASAP, in order to conduct its 
program, expects to or projects that it will expend more 
funds than it will receive from offenders or other sources 
in a fiscal year. Deficit means an excess of expenditures 
over revenue. 

"Director of ASAP" means the person who is in charge 
of and accountable for the operation of an ASAP. The 
ASAP director reports to the ASAP policy board. 

"DMV" means the Commonwealth of Virginia 
Department of Motor Vehicles. 

"DUI" means operating or driving a motor vehicle or 
boat under the influence of alcohol or drugs (§§ 18.2-266 
and 29.1-738 of the Code of Virginia). 

"Education" means commission-approved classes 
provided to some offenders following classification. The 
intervention services include alcohol or drug education, 
young offender education, and intensive education. 

Enrollment" means that the offender has to report to 
the ASAP, obtain an intake appointment, make 
a"angements to pay the ASAP fee, and sign an 
agreement to participate as provided in 18.2-266 through 
18.2-273. 

"Executive director" means the executive director of the 
commission. This person is appointed by the Governor, 
confirmed by the General Assembly, and carries out the 
purposes of §§ 18.2-27l.l and 18.2-271.2 of the Code of 
Virginia. 

11Finance committee" means a bHtlget fiscal review 
committee composed of the executive director, two 
commission members, and such other persons as the 
EKee~tlve Illree!or commission designates. 

"Intake" means the process wherein offenders, either 
individually or in groups, provide objective and subjective 
information to case managers for use in their 
classification. 

"Intervention services" means direct service activities to 
offenders entering through a program which provides 
direct services. Such activities include assessment services, 
cn"sis intervention, case management services and exit 
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activities. 

"Joint exercise of powers" means ASAPs organized as 
provided in §§ 15.1-20 and 15.1-21 of the Code of Virginia. 

"Policy board" means a group established by the ASAP 
which controls and gives direction to the ASAP's activities 
and provides input of local needs. This board may also be 
established in accordance with §§ 18.2-271.1 and 18.2-271.2 
of the Code of Virginia by the commission. 

Program fiscal agent" means a unit of local government 
or a combination of units of local government which 
possess the legal authority to receive funds and to 
transact business throughout its jurisdiction, and the 
administrative capability to perform these services for an 
ASAP. 

"Regional ASAP" means one of the three groups in the 
Commonwealth of Virginia in which the ASAPs have been 
organized: 

REGION I REGION II REGION III 

Colonial Blue Ridge Mountain Battlefield 

Capital Area Central Va. Alexandria 

Eastern Shore Dan River Arlington 

John Tyler Mount Rogers Bull Run 

Peninsula New River Valley District Nine 

Piedmont Roanoke Valley Fairfax 

Southeastern Va. Rockbridge James River 

Southside Va. Southwest Va. Old Dominion 

Tidewater Va. Valley Rappahannock Area 

Tri ·River Rockingham/ 
Harrisonburg 

"Treatment" means intervention services provided to 
offenders subsequent to a recommendation for referral by 
an ASAP to outpatient, inpatient or residential services 
treatment and provided by a certified agent or licensed 
program. 

"V ADD" means tile ViPgiaia an automated Ill'llfllt 
Ilfiviag management Information system. A computer 
network which provides offender profiles to the ASAPs 
and a mechanism for the transfer of cases and 
information between the ASAPs and the V ASAP office. 

"VASAPDA" means the Virginia Alcohol Safety Action 
Program Directors' Association, a group composed of the 
directors of the various ASAPs established and operating 
in the Commonwealth. 

"V ASAP" means the Virginia Alcohol Safety Action 
Program, a probation intervention system providing 
services to offenders referred to the program by the 
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courts. VASAP consists of the Commission on VASAP, the 
Advisory Board to the Commission on V ASAP, local ASAP 
policy boards and local Alcohol Safety Action Programs as 
established in §§ 18.2-27l.l and 18.2-271.2 of the Code of 
Virginia. 

PART II. 
STANDARDS FOR CERTIFICATION. 

§ 2.1. Certification. 

All programs established or operating under § 18.2-27l.l 
of the Code of Virginia are required to be certified by the 
Commission on VASAP. 

Mi&ilftllm slall<lards fer eertifieatioR as es!ablislled ia tile 
Reqairemeats eollimR ia tile Weigli!ed PeiRt ¥alaes ebari 
ia Part ;~ sllall iaelaEie, llllt sllall Ret be 1imiteEi te; tile 
lollowiag eri!eria: 

Certification of Alcohol Safety Action Programs within 
the Commonwealth of Virginia is established to ensure 
administrative consistency within the system and the 
quality of services provided to DUI offenders, the courts 
and the community. 

The Commonwealth of Virginia is geographically 
organized into 26 local ASAPs and three ASAP regions: 
the Colonial Council, the Battlefield Council and the Blue 
Ridge Mountains Council. A certification team is assigned 
to each region. 

§ 2.2. Methodology. 

A. Team composition. 

Each regional team consists of one commission member, 
one local ASAP director and one case management 
representative from the V ASAP system. Each team 
member is appointed by the commission. The membership 
of each regional team shaD be rotated among available 
representatives on an annual basis. The executive director 
of the Commission on V ASAP shall serve as ex-officio 
member of each regional team. Team II will serve as the 
certification team in Region II, Team III will serve as the 
certification team for Region III and Team I will serve as 
the certification team for Region I. 

B. Training. 

The executive director of the Commission on V ASAP 
shall be responsible for training provided to each 
certification review teams. 

C. Infonnation request. 

Prior to an on-site visit, the executive Director of the 
Commission on V ASAP wiD direct each program to be 
certified to submit necessary documentation. 

D. Data and program review. 

Prior to start of the certification process, each ASAP 
director shall submit to the executive director requested 
data concerning the operation of the ASAP. After 
compilation of the requested infonnation, it is distributed 
to the respective regional certification team. Each team 
reviews the data and perfonns preliminary audits. 
Following this review, on-site visits are scheduled. 
Additional data is collected and observations are made 
during the on-site visit to validate the documentation 
submitted. Staff intetviews, review of samples of client 
files and financial records as well as a physical 
examination of the office space is perfonned. 

At the completion of the on-site review, the certification 
review team shall hold a summation conference with the 
director of the program. During this conference, the 
certification review team shall present areas of concern 
for discussion and clarification, and the ASAP director 
shall be given fuD opportunity to comment when a 
program is found out of compliance in an area by the 
team. The program must provide an action plan as 
required in § 3.2 of the policy and procedure manual (VR 
647.0HJ2). 

E. Report submission. 

A written report of the team's findings is submitted to 
the executive director of the Commission on V ASAP 
noting observations and recommendations of the review 
team. The chair of the reviewing team shall be 
responsible for submission of the report. 

F. Recommendation of certification. 

The executive director shall provide the commzsszon a 
report which contains recommendations for certification. 
The commission shall consider the recommendations of the 
executive director, and if necessary, review the findings, 
documents, documentation of compliance, as well as any 
other relevant material received. 

G. Confidentiality. 

Each certification team shall adhere to all federal, state, 
and local laws governing confidentiality. The certification 
review and findings are the sole property of the 
Commission on V ASAP. Dissemination of any infonnation, 
except as expressly provided herein, constitutes a 
violation of confidentiality. 

The Commission on V ASAP shall be the sole source 
responsible for dissemination of any infonnation regarding 
a program's certification review. 

H. Standards. 

Each ASAP shall comply with these standards as 
indicated. Each standard shall be reviewed at the time of 
certification for compliance and at such time as the 
commission deems necessary in order to ensure conti'nued 
compliance with standards. 
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Cftlegary -h STATEMENT GF PURPOSE 

8&. Eael> ASAP sl>al! ill»ie a Wl'i!!ea s!atemeat Ill 
pafjlase. 

Cft!egery ;!, AUTIIORI'l'Y 

8&. Eael> ASAP sl>al! ill»ie a l<lge!ly eaastitate<l jl8Hey 
lle8l'<! wffiell !las ffile aetherity fef the ASAP, 

sg, The jl8Hey lle8l'<! sl>al! ill»ie a set Ill Wl'i!!ea 
regalatieas a!l<l By-Jaws wffiell sl>al! iaelaae: 

-h Pafjlase a!l<l respeasil>i!ities Ill the jl8Hey i>eaffr. 

;!, Methe<l Ill a~~oia!meB! Ill jl8Hey lle8l'<! members. 

& FreEjlleaey Ill meetings Ill the jl8Hey i>eaffr. 

+. Parliamentary a!l<l legffi aatllenty Ill jl8Hey i>eaffr. 

&, Res~ensil>ility Ill jl8Hey lle8l'<! !a Cemmissiea fef 
eemplianee Ill m witll stalewi<le regelalieos. 

Calegary & BIRECTORSHIP 

&&. Eael> ASAP sl>al! ill»ie ao illealifial>le aireetar as 
<lefifte<l ift tile Paliey aoll Proee<IHres Malllllll t¥R 
Sl7 91 9~). 

category +. ORGAN!i!:t.TIO~t.t.L GHART 

8Gb eaett ASAP sbatl have a WfitteB: staff eFga:aH!aHeaal 
ellart wffiell eleafJy <leliaeates respaasibHity fef ASAP 
operalieas. 

Cft!egery &, POSITION DESCRIPTIONS 

&&. Eael> ASAP sl>al! """" Wl'i!!ea jab aesenptia&s fef 
all st1111e<1 pesitiess. 

SG;!, Jab respensil>ili!ies sl>al! be el!plieit a!l<l eeagrueat 
witll still! ~aalilieBlioRs. 

Categery lh PERSmi~IEL POLICIES AND PROCEDURES 

8&. Eael> ASAP sl>al! ill»ie Wl'i!!ea persesael f'Blieies 
tllal mas! iaelat!e: 

-h Perseanel Reeen!s 

;!, TraiaiBg 

& EEjliBl Empleyraeal Op~artaaity Citaliens 

+. Empleymeal Praee<iu<es 

&, Prebatienary Pefie<l 

lh Pel'feff!laBee Appraisal 
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+, Termiaalien Ill Emplaymeal 

& Re<IHeliaa ift S!&H 

*. Beaefils 

!t Stanaanls Ill Cenauet 

Ho Cftelliel Ill la!eresls 

b'}. Cealiaen!iality 

.flh Purchasing aoll PriBtiag 

!+, Gnevaaee Praee<llues 

CalegoFy '1, BUDGETARY POLICIES 

8&. Eael> ASAP sball ill»ie Wl'i!!ea fiseol f'Blieies ao11 
preeea~res eanlorming t& geaerally aeee~lea aeeoanliag 
proeeaares. 

Category & COUNTERMEhSYRES 

8&. Eael> ASAP sl>al! ill»ie a Wl'i!!ea plea Ill aetifta ar 
jl8Hey statemeat t& eael> Ill the sta eounteff!leasure areas; 
iaeB!ifiea as fe!lew!¥. 

-h Eafereemeal 

;~, Alljuaiealioa 

& Cftee Maaagemeal 

- tFaBSier 

- eoselood 

- elassifieatioa 

- refeFFal 

- monitoring 

- repofliag 

+. E<ltiealion a!l<l Trealmeat 

• lieeRSI!FC aoll eefti!iealiOB 

- re~eftiag 

- 9CfViee provi<leFS 
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- sefViees 

- eaatraets 

- evaluatioa 

- testiftg for tfte presenee of nleoll&l or otfter <lr!igs 

So Prevell!iaa, Ptlblie Iafermatiaa, all<! Edueatiaa 

- pFeseatatians all<! eaRUHHBieatians 

- materials 

- evalull!ian 

- eaustermensure 

Category lh SThFFUIG 

sa, Eael> t\SM' sliaH ~ ade(j!late stolf ta eRSHre 
11>11! tfte t\SM' eperll!es east effeeti>•ely. 

sg, Eael> t\SM' sliaH ~ appropriate stolf Ia ef!SIH'e­
sef'liees are pre•,iEied for eae1> refeFFftl. 

5£& Eael> ASM> sllftll, witlliR budgetary eaastfftiats, 
~ adequate stolf ta jlF6\'I<Ie aeti>lities iR eae1> 
eaun!ermeasure area, 

Category Mo SECURI'IY AJIID CO~IFIBENT!hb!TY 

sa, Eael> ASM> sliaH preeess offenders' reeorEis iR a 
manaer eaasisteat wltb applieable fedefftl, state all<! taeat 
eanfideatiality all<! seeuf'ity Fegulatians all<! Ia-. 

5£& Eael> ASM> sliaH have Wi'it!eft paliees regarEiing 
researeh: liFa:ieets. 

5£& Eael> t\SM' sliaH have Wi'it!eft paliees all<! 
praeeEiures for prateeting, eammuaieatiRg all<! ae(j!lif'iag 
effeBEier iafeFmll!iea all<! pra>1Eiing for releBSe of 
iBfarmatiea. 

Category l-h PLANNING 

sa, Eael> t\SM' sliaH e6llljlly wltb applieable federal, 
state all<! taeat eel'lifiell!iaa or lieeasi11g requiremell!s. 

§ a 2.3. Organization and administration. 

category I - Statement of Purpose 

Sc. 1: Each ASAP shall have a written statement of 
purpose which shall include its relationship to 
transportation safety, the courts and the community. 

Sc. 2: Each ASAP shall have written goals and 
objectives which reflect the overall Commission on 
VASAP goal. 

category 2 - Authority 

Sc. 1: Each ASAP shall have an independent 
legally-constituted policy board which has due 
authority for the operation of the program. 

Sc. 2: The program policy board shall have written 
regulations and bylaws which follow the commission 
on V ASAP policies and procedures as follows : 

a. Purpose and responsibility. 

b. Method of appointment of members (who, how, 
when, tenure). 

c. Frequency of meetings 

d. Parliamentary authority 

e. Responsibility of independent policy board to the 
Commission on V ASAP for adherence and 
compliance of local program with statewide 
regulations. 

Sc. 3: Each ASAP shall have a program organizational 
chart which clearly delineates administrative and staff 
responsibility for program operations, and reflects 
positions identified through job descriptions. 

Sc. 4: Each ASAP shall have an identifiable director 
as defined in the policy and procedure manual 
(VR647-01-02). 

category 3 - Personnel 

Sc. 1: Each ASAP shall have an explicit written job 
description which includes qualifications for all staff 
positions. 

Sc. 2: Job qualifications shall be explicit and in 
accordance with job descriptions. 

Sc. 3: Each ASAP shall have a written personnel 
policies and procedures manual which shall include: 

a. Benefits: Each ASAP shall have clear descriptions 
of personnel benefits. 

b. Confidentiality: Each ASAP shall comply with all 
state and federal regulations regarding disclosure of 
defendant information. 

c. Conflict of interest: Each ASAP shall avoid any 
activity deemed to be in conflict with the interests 
of the program, as defined in the V ASAP Policy and 
Procedures Manual (VR 647-01-02). 
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d. Affirmative action plan: Each ASAP shall promote 
equal employment opportunity in recruiting and 
selection processes by ensuring that qualification 
requirements do not limit or restrict employment 
opportunities because of race, color, religion, 
national origin, political affiliation, handicap, sex or 
age (except where there is a bona fide occupational 
requirement), pursuant to federal and state law. 

e. Equal employment opportunity: Each ASAP shall 
provide equal employment to employees and 
applicants for employment in all aspects of 
personnel management and race, color, religion, 
national origin, political affiliation, handicap, sex or 
age (except where there is a bona fide occupational 
requirement), pursuant to federal and state law. 

f. Grievance procedures: Each ASAP shall provide 
lor resolution of employee problems and complaints 
wherein employees can freely discuss their concerns 
and ensure that employees will have an effective 
procedure by which various grievances can be fairly 
and objectively reviewed. 

g. Office hours: Each ASAP shall have stated 
specific hours of program operation. 

h. Salary scales: Each ASAP shall assign a salary 
grade for each job position in accordance with local 
pay scales approved by the local policy board. 

L Performance appraisal: Each ASAP shall provide 
an effective means for appraising the work 
performance of employees and to provide a pay for 
performance system which rewards proficient work 
performance. 

j. Personnel records: Each ASAP will maintain a 
complete and accurate personnel record for each 
employee. These records will be maintained in an 
orderly fashion and will remain in a file cabinet 
llfl<lf or desk under lock and key. 

k. Probationary period: Each ASAP shall require 
satisfactory completion of a probationary period as a 
prerequisite to continued employment, unless 
otherwise determined by local or state directives. 

L Purchasing: Each ASAP shall comply with local, 
state and federal purchasing requirements for public 
agencies where applicable. 

m. Reduction in staff: Each ASAP shall have a 
written reduction in force (R!F) policy. In addition, 
each ASAP shall have a yearly plan to implement 
the said policy. 

n. Standard of conduct: Each ASAP shall have 
written standards of conduct designed to protect the 
well-being and rights for all employees, to assure a 
sale efficient operation and to assure compliance 
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with public law. 

o. Termination of employment: Each ASAP shall 
have a policy lor termination of employees 
consistent with local and state guideline criteria. 

p, Training: Each ASAP will be required to ensure 
that all staff participates in all Commission on 
V ASAP training as well as encourage and assist in 
staff development through academic study or 
through such other means to contribute to further 
service to the local ASAP program. 

q, Travel: All related travel by each ASAP shall 
comply with the policy board's travel regulations. 
Where local regulations do not exist, travel must 
conform with the Commonwealth of Virginia travel 
regulations. 

Category 4 - Stalling 

Sc. I: Each ASAP shall employ staff to ensure that 
required services are provided for each referraL 

Sc. 2: Each ASAP shall employ staff to ensure that 
each countermeasure activity is covered. 

category 5 - Countermeasures 

Sc. 1: Each ASAP shall have written action plans, 
policy statements and exhibits of work for each of the 
six countermeasures. 

A Enforcement 

L Required policy statements regarding: 

a. Increasing the number arrested and convicted of 
DUL 

b. Reducing the average BAC of arrested motorists. 

2. The certification review team will require 
demonstrations, evidence, or statemen!!l verifying 
action or efforts used to fulfill requirements. 

Examples of documentation may include these areas: 

-local, regional, state DUI-related training 

-local, regional, state DUI-related projects/programs 

-enforcement contacts, formal and informal 

-services provided (roll-call activities, films, 
materials, etc.) 

-policy board representation 

-grant funding activity 
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B. Adjudication. 

1. Required policy statement regarding: 

a. Enhanced adjudication of DUI offenders 

b. Maintaining a consistent rate of DUI referrals 

2. The certification review team will require 
documentation, evidence, or statements verifying action 
or efforts to fulfill the requirements. Examples of 
documentation may include: 

-local, regional, state DUI-related training 

-local, regional, state DUJ-related projects/programs 

-judicial contacts, formal and informal 

-availability of ASAP personnel for court bearings 
and testimony 

-services provided (administrative/clerical, personnel, 
presentations, evaluations, etc.) 

-policy board representation 

C. Case management. 

1. Policy statements requmng adherence to case 
management policies contained in the Commission on 
VASAP Policies and Procedures Manual (VR647-0l-02). 

2. The certification review team will examine 10% of 
the active caseload or no more than 150 files. case 
managers will be interviewed and case management 
systems will be examined, including local ASAP forms 
and documents. These records shall be maintained in 
a secure area in locked file cabinets or a locked 
room with controlled access. 

3. The team will review the following areas of 
regulation, and will require documentation for 
verification of: 

a. Training 

b. Transfers 

c. Referral contact 

d. Intake 

e. Classification 

f. Education/treatment referral 

g. Monitoring 

h. Reporting 

D. Education/treatment. 

1. Required policy statement regarding: 

a. Use of standardized V ASAP curricula 

-education 

-intensive education 

-young offenders (if applicable) 

b. Use of treatment referral resources which are 
properly licensed 

2. Required documentation. 

a. Copies of service provider contracts or letters of 
agreement for both educational and treatment 
services 

b. Copies of license of service providers 

c. Copies of confidentiality regulations (local, state, 
federal) 

d. Evidence of adherence to reporting guidelines 
from service providers: 

-written receipt of referral within five working days 

-Individual treatment plan within fHteeft 15 days of 
the treatment interview 

-written notice of change in treatment plan within 
fH!eeil 15 days 

-verbal notice next working day, and written notice 
within five days, of absence or any other violation 

-written progress reports every ninety days as well 
as final reports from treatment providers 

-written final education reports 

-written interim and final intensive education 
reports. 

e. ASAP reports to service provider. 

-written notice of referral summary of alcohol/drug 
information 

-written notice of terminations, transfers, and 
excused and unexcused absences. 

f. Evidence of instructor training for education and 
intensive education. 

E. Public Information, education and prevention (PI & 
E). 
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l. Required policy statement regarding the following: 

a. Prevention and reduction of DUI incidents 

b. Increase public knowledge of V ASAP 

c. Increase public knowledge of !be alcohol/drug 
problem in transportation safety 

2. Documentation required. 

a. Designation of person(s) in charge of PI & E 
activities 

b. Annual PI & E plan 

c. Participation in Commission on VASAP and other 
statewide PI & E campaigns 

d. Attendance at PI & E training workshops 

e. Serve as PI & E resource for !be community 

F. Evaluation. 

I. Required policy statement regarding: 

a. Designation of person(s) in charge of PI & E 
activities 

b. Production of annual program report 

c. Evaluation of education/treatment services 

d. Participation in state surveys/evaluation project 

2. Required documentation. 

a. Automated systems report 

b. Annual program report 

c. Evidence of evaluations from education and 
treatment programs 

d. Evidence of participation of commiSSIOn on 
VASAP and other statewide information gathering 
projects 

cate~ory 6 - Fiscal Policies 

Sc. I: Each ASAP shall have written fiscal policies 
and procedures conforming to generally-accepted 
accounting procedures. Such policies should include 
budgeting, purchasing, audit, property management, 
receipt of revenue, accounts payable, accounts 
receivable and methOd of accounting. Each ASAP shall 
have policy which conforms to fiscal requirements 
provided in the policy and procedure manual (VR 
647-01-02). 
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Category 7 · Security and Confidentiality 

Sc. 1: Each ASAP shall process all offenders' records 
in a manner consistent witb all applicable federal, 
state and local confidentiality and security regulations 
and laws. 

Sc. 2: Each ASAP shall have written policies regarding 
research projects. 

Sc. 3: Each ASAP shall have written policies and 
procedures for protecting, communicating and 
acquiring offender information, providing for release 
of information. 

Category ~ 8. Waiver 

Sc. 1 A justified exemption s!>ftll may be granted from 
a specific ASA certification requirement or any part 
thereof. 

Sc. 2: I. The ASAP requesting a waiver shall submit 
the request in writing rem; to the executive director. 

ih tJpoo reeeiJ* sf a wfflleft """""*' re(jlles!, t1>e 
EKeeulive Direelsr s!>ftll sefl<l a s!aaaarai•efl wai¥er 
fe(jlleSt """" t& ti>e ASAP Eli<eetar desiriBg ti>e waiver. 

a, tile ASAP aireetor s1>a11 eom~lete t1>e slaRaardi•ea """""*' fe(jlleSt """" witl>ffi lea days aR<I relam it t& 
ti>e El!eeu!i'.•e Direeter. 

+. tile EHeeHih•e Diree!ar s!>ftll lbeR lal<e ti>e fe(jlleSt 
f<H'm 1& ~ I>eH Cammissiaa meeting fer 
eansit!eraliea aR<I ae!ioo. 

So Sc. 3: The executive director must act on the 
waiver request within 4& fifteen calendar days after 
official receipt of the waiver request . aR<I ae!Hy t1>e 
In conformance with § 3.3 of the Policy and 
Procedure Manual (VR 674-Dl-D2), the requesting ASAP 
director must be notified in writing of the decision 
within lea 10 days of that decision. 

§ a 2.4. Certificate of certification (approval) . 

The certificate of 1111 apflreve<! approval ASAP shall be 
delivered or mailed to !be approved ASAP , wi!ft wil6lll 
t1>e member Elireetar is employed, and shall be kept in 
custody and control of such ASAP , posted in such a 
manner as to be viewable by the general public . 

§ a 2.5. Recertification. 

Recertification shall be based upon the ASAP's continued 
adherence to Standards for Certification. 

ASAPs shall undergo certification review every third 
year by a certification committee of the commission. 
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§ H 2.6. IlECERTIFICATI9~! Revocation of certification . 

The commission on its own motion, upon receipt of 
information that indicates an ASAP may no longer meet 
certification requirements or that other irregularities may 
exist within the ASAP, may send a certification review 
team to investigate the ASAP. Notice of the intended 
investigation by the certification review team shall be 
given to the ASAP director and the ellairmaa chair of the 
policy board. Upon completion of the investigation, the 
certification review team shall submit a report to the 
executive director, who may call a special meeting of the 
commission to review the report, giving notice to the local 
ASAP director. 

The commission may vote to aeeertify revoke the 
certification of the ASAP based on the report. 
Ileeertiflea!iaa The revocation shall become effective 9G 
days H9m the date of the vote. If Eleeertifleatiaa 
revocation is voted, the executive director shall notify the 
ASAP director, el>eirmaa chairperson of the policy board, 
political subdivisions, and the courts the ASAP serves. 

If the ASAP corrects its deficiencies within 9G 30 days, 
its certification may be reinstated by the commission. If 
the deficiencies are not corrected, the commission shall 
establish a new ASAP. 

Seeli6ft '1- § 2. 7. Final certification decision. 

A report shall be filed with the commission 30 thirty 
days prior to the next regularly scheduled meeting of the 
commission. The commission shall review the document 
presented and make a certification decision. The executive 
director shall notify in writing the director of each ASAP 
as well as the ellairmaa chairperson of that ASAP's policy 
board. 

The commission may certify, reeertify, tleeertify, eertify 
with ~ra•;isian, revoke certification or decline to certify an 
ASAP. 

H !lie aeeisiaa is ia eertify with ~ravisiaa, !lie ~ sf. 
!lie eertifleatiaa sliall eJ<teRtl lSG days fffim !lie <leeisiaa 
t1ate with Sllell eaa<lilians as tile Cammissiall <leefRs 
waFFaate<l. 'l'llis lytle sf eertifiell!iea may be el<teaaea fer 
lljl ia "" aa!litiaaal lSG days; ffilt aa iaRger; at !lie 
Cammissiaa's aiseretieR. H !lie eertiflell!iaB Fe¥iaw team's 
~ iaaiealea BB ASAP has majef llefieieaeies, !lie 
Cemmissiea may <lefeF its eertiflealiea fer 9G days; giviag 
!lie ASAP !lie ·~~artaaiiy ia eam~ly. N6 e..teasieas may 
be graalell. 

If the commission fails to certify or aeeerti!ies revokes 
an ASAP's certification , the commission silooM shall 
establish a new ASAP. 

The commission's certification decision shall be sent to 
the ASAP director, the ASAP policy board chairman, 
political subdivisions, and the courts the ASAP serves or 
would serve. 

In the event of certification disputes with the 
certification review team, or the denial of a request for 
waiver of certification requirements by the executive 
director, the ASAP director may request a hearing before 
the commission. The request for the hearing must be in 
written form from the ASAP director and submitted to the 
commission 30 thirty days prior to the next regularly 
scheduled meeting of the commission. Upon receipt of a 
written request for waiver hearing, the commission or its 
designee shall schedule a hearing. 

Failure to file such a request shall be deemed a 
settlement of the certification dispute or acceptance of the 
executive director's waiver decision. 

PAR'!' lh 
Staa81%1'as Fer Evalaatiaa 8116 CertifleatieR sf Serviees 

Seeli6ft lhh CERTIFIG\TI9N Mt.!>!Y,\b PR9CEilYRES. 

Qeestiaas eeaeem!ng !lilY ~artiealar item sf eertiflell!iaa 
silooM be Elireetea ia !lie Cammissiaa. tile eertifieatiaa 
review team sliall fR!e !lie ASAP's le¥el sf eem~liaaee 
with !lie eertifieatiaa Fatiags as lisieEl ia Certiflea!iaa 
Re{jlliremeats Malll!al (VR617 Q! 94), by IISiRg !lie le!lewiag 
ea~lianee m!iBgs; 

lc = Siaaaar<ls sf E1<eelleaee w,oo - MlhOO 

;?; = PFabatiaaary Pragram Ilefleieaeies +G-OO - 89oOO 

a = Majer Program Ile!ieieaeies 9{1,00 - 6lMHI 

Seeli6ft " CERTIFICATI9N SYRVE-Y PR9CE9YRES. 

tile ~s~ase sf !lie eertifieatiaR Fe¥iaw is ia BSSeSS !lie 
el<teat sf !lie ASAP's ea~liaaee with !lie stea<lar<ls ia the 
Commissiaa Cerlilieatiaa Re~airemeats Maa\lal 
('iR647 Ql 91). Cempliaaee sliall be assessed tllraegb 
severe! mell>ells: 

-1-o Ilaeemeataliea sf eamp!iaaee pra,•i<le<l by !lie ASAP 
JJePSeaael; 

t.- i\nswePS t6 fttiestieBS eeaeemiag the imfJlemeftlatisa 
sf tBese steallar<ls that sliall eaahle a j11agmeat sf 
ealfli)liaaee t:& be matlei aiMl 

& 9fr.site abservatieas eeHduetea by !lie eertifleatiea 
review teBHr. Beea11se eRe!l staa<larll (eategery) has B 
weiglltell ~ 'l'llflle sf im~aFiaaee, tile ASAP flltist be 
prepaFeEI ia jM'6Yi<le e•:iaeaee sf eampliaaee ia this 
stanea•a (eategary). '!'& be ee~•tiflea, !lie ASAP sliall 
aemanstrate that if is ill eamplia11ee with tile 
staallards, allliellgh if !leed Rat be ia ftlll eempliaaee 
with eRe!l staadard. 

PriaF ia !lie 911-stie visit, tile ekairpersea sf !lie review 
team sliall Fe<jllest !lie fellewiBg iafarmatiaa. 
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&. Sta!emeat af PU'1'8Se. 

&. bts! af tile aamlaislrative agellt SF geveFniag be!lFf! 
f.ffliffi EKereise af Pewer Resaluliaa). 

&, Orgnaiootieaal el1nf!, 

&. SlaH members 1111<! jeb lleseri~lians. 

Fo Wffi!el> Hseal jl&iieies 1111<! preeellures. 

&. Wffi!el> f)6lley 1111<! praeeduFe fer pre!eeling, 
eemmu11iealiag 1111<! ae~uirisg eHeaaer iafa<matiaB. 

Mler eampi!atiea af tile alJeve iafarmatien, tile 
eerlilieatieft f!ltiftg eaa be tabtilate<! aeeeF<iing le Part a 
"CeFti!ieatiaa QueslioaaaiFe." 

Seetiea 5*- CERTIFICATION IJECISION. 

M tile eemple!iea af tile <l!H!te revlew, tile eerli:f!eatien 
review team s!!nll hel<l a S1!mmaliea eenferenee wlt!i tile 
!liree!eF af tile ASAP, Illirtag tllis eesferenee, tile 
eertilieatiea review taam s!!nll preseat findings fer 
<liseussiaH 1111<! e!artfiealiaa, 1111<! tile ASAP aifeetar s!!nll 
be gi¥eft fuH apperteai!y ta eamment en aey adverse 
liaaings nate<1 ey tile review team. 

Seetiea H. CERTIF!Ct.Timl PROCEDURES. 

l, Evalualiea ey tile eertifieatian review team. 

1r. Review 1111<! reeommenaalions ey tile review taam -
Tile eerliliealiaa review taam s!!nll review tile fiBdiags, 
<ioeumeftls 1111<! aey atller relevant material SF lafarmatioa 
reeei\•ea lrera aey sooree, 1111<! s!!nll reeammend ta tile 
CammissiaB lbat tile ASAP be eertifiea iR aeeor<laaee wlt!i 
tile eerti!ieatiaa f!ltiftgs lisle<! ta Part ~ Seetiea ~ 
Certifieatiea Ratings, Certifieatiaa Re~uiremenls Manual 
(VR6i7 91 94). 

&. Reeemmea<laliea le eertify - H tile review !aam 
reeemmeaas fuH eerti:f!eatiaa le tile Cemmissiaa, !lien tile 
Cammissif>ll s!!nll eansi<ler tile reeommeaaatioa af tile 
review team aa<1, if aeeessary, review tile fiaaiags, 
<laeameats 1111<! aey atller relevaBI material receive<! ey 
tile review team. 

&. Iletermi110tian ta reeemmeaa probaliasary 1111<! fll!lj9l' 
pregram <le!ieieaeies - H tile review team, OOsed en tile 
liadiagS, <laeumenls 1111<! aey atller rele'laat iaformatian 
reeei<m! lrera tile ASAP, <lelermines ll s!!nll reeemmead 
ta tile Cemmissiaa lbat tile ASAP be p!aee!l en 
!'I'Sbatisaary statas, <~nate<~ eertifieatiaa, SF <~nate<~ 
reeerliliea!iell; a Fepreseatalive af tile review taam s!!nll 
!e!epOOBe tile ASAP aireetor ta <i!seass tile RFe11S al 
Baa eempliaaee l$00 wlH€1> Ibis !leeisioa is llase<k Tllis 
aoliliealiea s!!nll be eealirmea ta wrttillg ey tile review 
team. H lleeumentatian le C6ffeet tile program Elefieieaeies 
ean be proviaee ey tile ASAP wlt!ile 6G <lays af being 
OOvise<l al tile review teams fia<lings, tile review taam 
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s!!nll review sai!l aaeumeH!s fer reeommeaaaliaa ta eertif;' 
ns being iR eompliaaee wlt!i tile Certiliea!ioa Re~uiremeats 
Manual (YR617 91 9i). 

&, If tile ASAP is lffi!lhle le !lf6\'i<le tile aeeessary 
aaeumealatioa wlt!iia 6G <lays; tile review taam s!!nll 
S1!bmH ils repert ta tile Cammissien. 

Seetiea So CERTIFICATION REVIEW TEAM WORKSHEET. 

Category h Statement nf Par~ase - Tn!a! Pniats - 4 

SCl, Enell ASAP s!!nll IIBYe a Wfllten statemeat af 
parpase. f4 peift!st YES/NO 

Category ;~, iMIIiorily - Tn!a! Pniats - t9 

SCl, Enell ASAP s!!nll IIBYe n legal!y eanslitutea f)6lley 
booFt! wlH€1> bas <lue autkeri!y fer tile ASAP, fl-11 
!l6iniSt YES /NO 

se, Tile f)6lley lleerd s1>n11 IIBYe tile lol!awing Wfllten 
regnlatiens 1111<! lly!aws lbat set ooto f4 !l6iniSt YES/NO 

h Tile purpose 1111<! respansillili!ies al tile f)6lley 
llenrth fl pnialt YES/~10 

;!., Metlie<l af appoiatmeat al j!6ljey be!lFf! !RCIIIBCFS. 

fl pnialt YESH!O 

& Fre~eney af meetiags af tile f)6lley llenrth fl 
pnialt YES/~10 

+. Parliamentary 1111<! legal aatholi!y al f)6lley llenrth 
fl pntatt YEsmo 

a, Responsibility al pe!iey booFt! ta Cammissian fer 
eomplianee al A5APs wlt!i slalewi<ta regulatians. fl 
jffiiflf7 YES/NO 

Category & Dlree!arsl!ip - Tn!a! Pai!l!s- & 

SCl, Enell ASAP sl>nll IIBYe all illen!ifiable airee!ar as 
<lalifte<l iR tile ¥ASAP Pelley 1111<! Praeeaare Manual 
(VRSI7 91 02) f& peift!st Y8Sfl'IG 

Category +. Orgnai•a!iasal COOrt - Tn!a! Pniats - 6 

~ Enei> ASAP s1>n11 IIBYe a Wl'ltleft sleH 
organi•atiaaal c-lta# whlel> c~ delineates 
respoHsillility fer ASAP operations. f6 !l6iniSt YES/NO 

Category !;, Position Ileseriplians - '!'eta! Pniats - 1 

~ Enei> ASAP s!!nll IIBYe wrttien jab <leseriplians 
fer all staffed pasitians. f&ji peiR!st YES/NO 

Be, J&l> respaasilli!ities s!!nll be ~ 1111<! 
eaagrueat wlt!i 

Monday, July 30, 1990 
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l'h Gl'levBBee P<aeeEIHFe fl jl6iB!t YES/NG 

categapY '1, BHdgelapY Palieies - 'Jatal PeiBt5 - ~ 

S8o EHel> ASAP sliftH !>aYe wffiteB fise8l jl6iieies B8d 
p<aeedHres canferm<ing I& ge11efally aeeepted 
aeeaHRtieg JlfOeedHfCS: ~ peiBist YES/~IG 

sao EHel> ASAP sliftH !>aYe a wffiteB ptaa af aeti8B * 
jl8liey statement ift eael> af tile si!f eeuatel'ffieasHfe 
-. ~ pelBts)- YES/NG 

categafY 9, StaffiRg - 'Jatal PeiBt5 - 4 

sao EHel> ASAP sliftH eHif)ley adeEI!Iate steff te eB!lHf& 
tllet tile ASAP epemtes east effee!i·;ely. fl jl6iB!t 
YES/~JO 

sa, EHel> ASAP sliftH eHif)ley B!lPFep<iate steff te 
eBSIIFe tllet fequlred services are pfe'fi<ied fef eae1> 
<efe<ral. YES/~IG 

sa, EHel> ASAP slltlli; wi!l>ift budgelaFY eenstrainls, 
eHif)ley adeEI!Iate steff te jlf8'iide activities ift eae1> 
eeullle<meaSHfe al'elr. fl jl6iB!t YES/NG 

categepY le!r. Seeaf'ljy B8d CeBfl<iellliality 'Jatal PeiBt5 -
& 

sao EHel> ASAP sliftH fii'8CCSS affendefS' reeal'd9 ift a 
manae• eensis!eat wi!l> awlieable federol; state B8d 
tee111 eeBfidentiality B8d see!lfity regelntiens B8d lawS, 
~ pelBts)- YES/~IG 

sa, EHel> ASAP sliftH !>aYe wffiteB jl6iieies <egafdlag 
researell pFejeels. fl jl6iB!t YES/~IG 

sa, EHel> ASAP sliftH !>aYe wffiteB jl6iieies BBEI 
praeeaures fef prateeting, cammanieatiag, B8d 
aeqHiFiBg affender iBfa<mfttia&. ~ peiBist YES/NG 

categefY ±h Plaaaiag - 'Jatal PeiBt5 - 4 

sao EHel> ASAP sliftH eampiy wi!l> applicable federel, 
stftte aB<I- l&e&l- ceftifieatian aB<I- licensing 
feEI!Iirements. f4 pelBts)- YES/~IG 

Ceftiliefttiaa Ratifl:gs 'Jatal PeiBt5 - lOO 

Maj6l' Pfag•am Ilefleieaeies 94MI9 - 6lhOO 

too &eys wi!l> B8 el<lensiaa) 

Prabati81tary P<ag<am Ilefieieaeies +tHIG - 89,00 

~ &eys with eae e!HensiaB) 

SI8Bdal'd9 af El!eelleaee 94MI9 - MQ,OO 

Virginia Register of Regulations 
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~ "'"0' '""' "& VIRG~~~~;N PROGRAM 

FROM 

!'""" "''" 

VAAAPTRANSFER SHEET 

DATE 

'" 

I"'" 

r··· .. ···-
T.VPES or »ii'ORTS NHOHI AIH':I~;:;-~·;,;,-,-,.-,-;;;.,-005 R£<>UI"E<> 

>TATU5Tifo PARTI<OIPANT !S Ti<ANSi'i:li ... H, ... ~T~i! 'oiGiNN!NG ........ PROCOR"'"'i 

TRANSFER SHEET- PART TWO 

V;r~i~i• .ilcohol So-'•'Y ,-j,,;~" ~ogmm 
1001 .-,, B·~•d s"'''· s••- 245 
Old City ;<oil BuHd'n~. Box No. 26 
Rid>rnond, Virg1no• 23219 

~ ... ~AP,>> !REV !OJUI 

~OM<; ... ONE'"' 
WOR!< ~HONE 1<0. 

(RETURN TO OR/GINA TING ASAP WITHIN MAXI.HUM OF 90 DAYS) 

r· 
ASAP ""£NCV NAiiE ~··D·i>-£P"ii-~-.N'iA"TtVE-;iiii"i'""'""" 

om ......... ]"""""" •• ·L···· "'"'''=om rm-mO< ......... "Jm .•• , •• 
<rEASON FOR <>E~AY OR C>< ... NGE IN 5TATUS ("'ANY I 

TRANSFER SHEET- PAGE ONE 
(RETURN TO ORIGINATING AGENCY WITHiN IODA YS) 

,. ·c;·<;;.-,;·y-, E.OO'iv-,-,.-.,-;- ·.; ANi~i" oo~u., • N'!'O 

I"""" 
·~ ONTAK< OAT<; <S TO H Oi:i,:A YEO OTA TE R<Ai0 .. 

ASAPJ.i.Gi'NCV "<P«C<ENTATOV< .. CNATV"E 

l!jamv 
;r""'"'>"""H"""torMo""......,., 
J'!O- a,, zr.,2 Ro- ·~ 23><0J-rxm 

~~if~~~~~~~-

VASAP REPORT FORM 

OPRaGRES! R[PO~T DfiiAl ~UDRI* 

v~~ 
v.,...,..!Ocdd~~~ 

81~l~UH 

~~=~~=~~~~=~~~~=~~~~~~~~~~~~~~~~~~~=~=~~~~~~~=~~~=~~~~~~~~~~~~~~=~~~~~E~:~~~~~~~=t~:~~:~~=~~~~== 
E

--------------------------------------------------------~--------------------,_------------------------------· 

nu D(IN[ o~~~ OrHRH D~lf or Fl~ST SES>IDH . 

-~=~:.~===~=~::::::::_-:::::::::~:::_-::_-_-::_-_-_-:::_-_-_-_-_-:_-:_-:_-:_-::_::.-_-_-:_-_-_-_:_-_:.7.:::::_-_-_:.::_-:-.. :::::-_::::::::.::.::=--=-:--=-:--=-::::.::-..:.-;_ 
F> II=<: 1f.:J>1G Fl: li:C,: ~~- 5 ~"l: ~-,;:; IP' 11:.1• 1R "'11-

~
-------------------------,---~----------------------------------------------------------------------------

TlHATE~ OAT< oF cMPLn:oN ~•~nciPAIJOH: 0 E~CELLEHT 0 s~nsr~~10~_r 0 UH>ATIS!'ACTC~r* 0 1 ~;RoYIH~ 
T£Niii;iiCE~------------~------- ----~---------------------~-------~~--~----~----~---------~---------------

NuKHR OF CLASS!:S ATIEHDEO ____________ Olf! OF HUMBe:R OF CLASSES HHO _____ HU~BE~ OF CLMS~S A!SE~T • ._~ 

~~;:;;r·;;:;o~r-o;:·D~i~KiN~~-

0
------------------

0
---------------

0
------------------------------------~---------

A%rrNe:HcE CONTROLLED OUT OF COHTROL* 

~~~~;~:.~;;~-~;;;~;~~.:;";~;;"':~::::·:·~;;;;;;;~;;::::~~;;;;;;;~;~~:=::~~;;;:~~: 
r:::;·------------------------------------------~--------------------------------------------------------~-----------

c~~PlETJUH: OsucccssruL D UNSUCCESSFUL* ltOKYLEl!D~ DAlE 
-------------------------------------------------------------------------------------------- ------------------------
IATIENDAHCE: NU~B£~ OF ClAISES AT1EHDED _________ OUT OF TDH~ ~UHBE~ OF CLASS£1 

1,----------------------------------------------------------- -------------------------------------------------~ 
cu~~EHI ~rPORT OF DRJKXI~G- DAESTJNENCE QcoNT~DLLED Dour oF cc~r~cL* 

JNDICATJO~ OF CHANG£ JK ~-~lHHNC/ilR!U!MC 8(HAU!DR 
DAPPROP~IAIE 0 l~APP~OPR!AJt* OHU~<* 

c~-=--- ----------- --------------------- ------------------ ------------------
,,11< tC:Cllil ··loll-111;::,··-~ -~- ~-~ P• i:--l: C":~ ~C"-l: u= S ! -;; •D II::( 1--- ~: N> ,~.,,n__ I~ 1:.:.::: I-"' l[;'n I~--, 

mHIH ~~~ iT;~-*·i,£iii-C~EC!£o~-p~ov;-oi-SPEC!fJC i~FD~~ATiO~ co;c;-~;iNc-~o~tG~PLl;~cE:-o~rEs~-s;iu;;--~t~ii~E;i~r;:~---
~Eco~MENDAJroHs 

"e .., 
= "e = Cl.l 
I'D 
Q. 
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I'D 

{JQ 

= -~ 
f"''o -· = = Cl.l 
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This ceZ.tification questionnaire is provided to allow ASAPs 
the opportunity to review program operation prior to the arrival 
of a certification team and to review program operation on an 
interim basis in years when certification review is not scheduled. 

This is also designed to provide a standard format for the 
review team to assess an ASAP operation. 

COMMISSION ON VASAP 

CERTIFICATION REVIEW INSTRUMENT 

"C:t .., 
= "1::1 = (ll 

~ 
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VASAP CERTIFICATION QUESTIONNAIRE 
SCORE SHEET 

PROGRAM: __________________________ __ 

ORGANIZATION AND ADMINISTRATION 

Category 1 - Statement of Purpose 

Sc. 2 

Sc. 2 

Does the ASAP have a written 
statement of purpose (which states 
their relationship to highway safety, 
court and community): 

noes the ASAP have written goals 
and objectives which reflect the 
overall Commission on VASAP goal? 

Category 2 - Authority 

Sc. 1 

Sc. 2 

Does the ASAP have a legally 
constituted independent Policy Board 
which has due authority for operation 
of the Program? 

(Resolutions or other documentation) , 
unless otherwise approved. 

Does the Policy Board have written 
Regulations and By-Laws which follow 
the Commission on VASAP Policies and 
Procedures: 

a. Purpose and responsibility. 

b. Hethod of appointment of :rnenbers; 
(who, how, when, tenure). 

c. Frequency of :meetings. 

d. Parlianentary authority. 

e. Responsibility of independent 
Policy Board to the Co~~ission 
on VASAP for adherence and 
compliance of local program with 
statewide regulations. 

Sc. 3 

YES NO 
Category 

Sc. 1 

Sc. 

Sc. 

Does the ASAP have a Program 
Organizational Chart ~·hich clearly 
defines administrative and staff 
responsibility for program operations, 
and reflects positions shown by Job 
descriptions? 

- Personnel 

Does the ASAP have the explicit written 
job descriptions which includes 
qualifications for all staff positions? 

Staff qualifications are explicit and 
in accordance wit".h job descriptions? 

Does the ASAP have a written Personnel 
Policies and Procedures Hanual which 
includes: 

a. Benefits 

b. confidentiality 

c. Conflict of Interest 

d. Employment Procedures 

e. Egyal Employment Opportunity 

f. Grjevance Procedures 

g. Office Hours 

h. pay Scales 

i. 

j. 

k. 

1. 

m. 

n. 

o. 

Performance Appraisal 

Personnel Records 

prqbationary Period 

purchasing 

Reduction in Staff 

standard of Conduct 

TE>rmination of E~olo\"T.1ent 

YES NO 
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YES NO 

category 

sc. 1 

Sc. 2 

p. Training 

q. Travel 

- Staffing 

Does the ASAP employ adequate staff 
to insure that required services are 
provided for each referral? 

Does the ASAP employ adequate staff 
to insure that each countermeasure 
activity is covered? 

Category 5 - Qgyntermeasures 

sc. 1 Does the ASAP have written action plans, 
policy statements, and exhibits of work 
for each of the six (6) countermeasures? 

a. Enforcement 

b • Adjudication 

c. Case Management 

d. Education/Treatment 

e. Public Information, Education 
and Prevention 

f. Evaluation 

Category 6 - Fiscal Policies 

Does your agency have written fiscal policies 
and procedures and a financial plan conforming 
to generally accepted accounting procedures? 

sc. 1 Audit 

1. Was an audit performed the past fiscal 
year? 

2. Was an audit performed by a CPA firm? 

Name & address of firm 

----
----

3. 

sc. 2 

1. 

'· 
3. 

Sc. 

1. 

'. 

3. 

Sc. 

1. 

Does program use an accrual basis of 
accounting? 

Budget 

Does agency have written budget 
procedures? 

Is there included a mechanism for 
revision? 

Is revenue appropriated by the policy 
board? 

If no, indicate what authorization to 
expend revenue is used. 

Fiscal Agent 

Does agency utilize an outside fiscal 
agency? 

Is the fiscal agency compensated? 

YES NO 

If yes, how is the amount of payment determined? 

Does your fiscal agent provide services 
other than payroll, purchasing, accounts 
payable, and personnel matters? 

If yes, list other services -------------------

Purchasing 

Are there written purchasing 
procedures? 

2. If yes, do the procedures include an 
authorizing officer? 
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3. 

Sc. 5 

L 

2. 

3. 

4. 

Sc. 6 

L 

2. 

3. 

4. 

s. 

Is there a procedure in place to handle 
receipt of materials and supplies? 

Payroll 

Who prepares payroll for staff? 

Who issues payroll checks? 

Where are payroll records maintained? 

Where are cancelled payroll checks 
filed? 

Income 

Who collects fees? 

What method is used to receipt revenue? 

Is an automated system utilized? 

What form of payment is accepted? 

Personal Check Cash 

__ Money Order certified Check 

Is there a posted statement indicating 
each defendant will receive a receipt 
for payment made? 

6. Does agency have procedures for: 

7. 

'. 
9. 

Returned check 

Transfer in or out 

Refunds 

Does agency have revenue sources 
other than from offender fee 
{non-ASAP revenue)? 

Has agency obtained grant funding? 

Has agency had deficit funding? 

6 

YES NO 

----

----
----

----

----

Sc. 7 

1. 

2. 

3. 

4. 

Sc. 8 

1. 

2. 

3. 

Revenue Deposits 

Name of person making deposits. 

Is a copy of stamped deposit slip 
maintained? 

Where are funds deposited? 

Are ledgers reconciled with deposits? 

Expenditures 

How does agency reflect expenditures 
for costs (journals, ledgers, etc,)? 

YES 

How are accounts payable handled? {includes 
contracts, goods & services). 

Who authorizes payment of vouchers? {Look at 
several approved vo'.lchers). 

7 
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Proposed Regulations 

COMMISSION ON VASAP 

VASAP CERTIFICATION REPORT 

A"Sl\P Pro~g~cCe~m;c-, -----------"o'i=c~o~c•t~o=rT,----------~C~e0r"t'•"<'•"c"a"t'i~o=n~D~a•t~e7,--------

Certific~tion Docum~o~n~tC,~,c----------------------------------------

Submitted by: 

:,rprovcd by: 

stundilrd 
Category Sited 

\·/aiver Granted 

Description of 
Deficiency 

Date 

Date: 

Date: 

Planned Corrective 
Action 

Virginia Register of Regulations 

3492 

Completion 
Date 

SpeC!fy Condit1ons 
of Waiver 



Proposed Regulations 

COMMISSION ON VASAP 

CERTIFICATION REVIEW 

PLAN TO CORRECT DEFICIENCIES CITED 

Facil~tyjProgram: Certlfication Dates: 

Plan of Action Subm1tted and Approved by: 

Director: 

Policy Board Chairman: 

standard 
Cited 

Vol. 6, Issue 22 

Descr1pt1on of 
Non-Compliance 

s 

/

Cbmm.ission on VASAl' 
Tre~tment Agency Report 

ASAP: 

robahoner. 

t 
;:; SSN: 

Commenl5: 

Date: 

Date: 

Planned correct1ve 
Action 

A~AI' Lase Manager: 

Scheduled reatmcnt 
Intake Dale: Time: 

Complet1on nate/ 
Person Responsible 

Instructions; 
Initial Contact: return while cO?Y 

within '5 davs oi initial con[Jct. 
Intake Inform.olion:· return yellow COt'}" 

within 15 davs o( int~ke. 
l'rogre5s Report: retU:n green copy w:thin 

60 days of intake. 
Final Report: return pink copy within 15 

days of disch~rge. 

A encv: 
Intake Counselor. 

Signed: 
Date: 

I 

Intake Completed on: ___ Ha5 been scheduled for: __ Group; 

:--'ext Scheduled Appointmcn!/Group:~-----------------------
Commenl5;, ___________________________________ ___ 

Individual; Both 

Group/lndh"idual: 
Treatment Co<rnselor: 

Treatment Group 

Projected Completion 
o~te: 

Individual Sessions Allended of ---- Sessions to Date 
Number o~ Number of Absences 

~ Observations to date; Excellent 

2_ Altitude: 

Good fair Impto\'lng 

0 Participation: 

l.'ndelerm.in~d 

~ Comments.c· -------------------------------------

Signed: 

Treatment Group 

Individual Sessions 

Title: 

Attended of---- Sessions to Dale 
!\'umber o~ :-.:umber of Absences 

Atlended of Sessions to Dale 

Date: 

!\'umber o~ ~c.mber of Absences 

~ 1----------------------------------------------~ Attitude toward Treatment: 

§ Prog:~osls: 
Excellent 

Goood 

Good 

Poor Fair 

OlSO!ARCE Sli1'.P.>L~Y MUST BE ATTACHED 

3493 

Poor 

Monday, July 30, 1990 
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COMMISSION ON VASAP 
CONSENT FOR THE RELEASE OF CONFIDENTIAL IliTORMATION 

authorize I, 
(Name of Participant) (Social Security F) 

nooocoo-"'e<oo-c~-n~~~~~t·o disclose to/obtain from7070~~~ Program Making the Disclosure (Person or 

Organization tojor from Whom Disclosure is to be }lade) 

the following inforrnation _________ -,"''"'~~0''""""""""""" ______ __ 
(Nature of Inforrnatlon} 

Purpose of the disclosure is. ____________________________________ __ 

I understand that my records are protected under the Federal confidentiality 
Regulations and cannot be disclosed without my written consent unless 
otherwise provided for in the regulations. I also understand that J: may 
revoke this consent at any time except to the extent that action has been 
taken in reliance on it (e.g. probation, parole, etc.) and that in any event 
this consent expires automatically as described below. 

(Dii.te, Event,- Oi" Condition upon which this consent will e:xpire) 

Executed this day of 19·~-------· 

This consent includes 
after the above date. 

does not include information placed on rny records 

Participant's Signature 

bate 

Witness 

Parent/Guardian, where required 

Date Revoked: ________________ __ 

Participant's Signature•----------------------------------

Parent jGuardian, v.•here required-------------------------

Witness------------------------------------------------~ 

PROBIBlTlON ON RE-DISCLOSURE: This info...,.ation has h~en diso:los~d to you from re<:ord!> 
protected by Fede<al Confidentiality Rules (42 CFR Pa<t 2). The federal rules prohil:>it you 
from making any further disclosure of this info..-:nation unless further disclosure is expressly 
permitted by the written consent of the person to who01 >.t pertains or as otbenase penoitted 
by 42 CFR Part 2. A general authorization for the release of medical or other info=ation 

is not sufficient for this pu..-pose, 

FINANCIAL REPORT 

ASAP NAME:----------------------------------------------------~--

REPORTING PERIOD:~-----------------------------------------------

RECEIPT NO. THRU NO·~-------------------

Revenue: Year- To- Date Totals 

Fees - Local Referrals •..••••••••• $====== Fees - Transfers In •••. , •••••••••• $ 
Other Revenue ••••••• , •• , •.••• , •••• $ 

Total Revenue •••••••••••.••• , •••.•.•••••••.•.•. $·~-------------

Computation of State Share 

Total Revenue ••••...••• , ••••.• , •••.•••••••...•. $·~-------------
Deduct: Transfers in on which the 

state share had already been 
paid to the Treasurer of 
virginia by the transferring 
]I SAP •••••• • . • • • , ••. • • • • • · • • • • • • $ _____ __ 

other Revenue ••••••••••.••••••. $ ________ _ 

Total Deductions •••••••.••.•••••••..••••••.••.. $ ______________ _ 

Balance on which the state share is computed ••• $ ______________ _ 

state Percentage •••..•••••••••••••••••••••..••. $ X 10% 

State share due to Treasurer •••.•.••••••••••••• $ ______________ _ 

Program Net Revenue 

Total Revenue ••••..••••••••••.••••••••••••.•••• $ ______________ _ 

Deduct: Expenditures for this period ••••••••••• $> ______________ ___ 

Deficit •.....•.••.•..••••••••••..••••••• , •••••• $'~---------------

I CERTIFY THAT THE ABOVE INFO~~TION 
IS TRUE AND ACCURATE ACCOUNTING FOR 

PERIOD REPORTED. 

DIRECTOR 

'"= .., 
= "':S = {1.1 
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COMMISSION ON VIRGINIA ALCOHOL SAFETY ACTION PROGRAM 
(VASAP) REQUEST FOR DEFICIT FUNDING 

DATE OF REQUEST: ______ --------------------------------------------

PROGRAM MAKING REQUEST:-------------------------------------------

BRIEF PROBLEM STATEMENT: ________________________________________ __ 

AMOUNT OF FUNDING REQUESTED: ____________________________________ __ 

Please submitt this form along with a copy of your current Budget 
and Financial Report to the EKecutive Director of the co~ission 
on VASAP. 

Director 

Board Chairperson 

VASAPDA TREADfE).'T C0\1~H1TEE 
PROPOSED STANDARD TREAH.fE:\"T SERVICES AGREE\IE:"il 

This agreement entered into the day of ,19 _ by ::md 
between the ASAP, heu:J.fter 
referred to as the ASAP and , hereo.fter 
referred to as the Service PrO\·ider. 

Whereas, the ASAP is endeavoring to develop, implement and evaluate a comprehensive 
countermeasure program to reduce highway injuries, fatalities, and property C:1mages 
caused by drinking driver; and, 

Whereas, the Service Provider is licensed or certified by the Commonwealth to provide 
treatment and rehabilitation services to those individuals whose use of intoxic:!ting 
substances has resulted in social, economic and/or physical problem~. -

Now, therefore, v.itnesseth that for and in consideration of the respective undeno.kinfs 
of the parties to this agreement, the ASAP and the Ser'o'ice Provider hereby agree to the 
following pro'visions: 

ARTICLE I- TREATMENT SERVICES 

The ASAP agrees to refer probationers to the Service Provider for treatment o.nd the 
Service Provider o.grees to provide treo.tment for such indi"viduals. i\othing herein is w 
be construed as an agreement that the ASAP shall refer all of its probationers in need 
of treatment to the Ser.ice Provider. Probationers referred for treatment to the Ser.ice 
Provider shall receive treatment ser.•ices as established by the Ser.-ice Provider. Such 
treatment ser.ices shall be of the same quality as that provided other clientele of the 
Service Provider. Prior to signing this agreement, a \\Tltten description of the>e 
treatment ser.•ices shall be filed with the ASAP. The ASAP will also receive adv:m.:·e 
notice of any change in this description for the duration of this agreement. n.e 
requirements described in this agreement are minimum requirem.:nts. Addi1ional 
requirements may be negotiated between the local ASAP and the Ser.ice Pro\ider ar.d 
should be attached to this agreement. 

ARTICLE II -REPORTS TO SERVICE PRO\'lDER 

The ASAP shall submit at ]east the following information !0 the Service ProYider: 

I. Written notice of referral. 
2. Summary of the probationers alcohol or other drug history. 
3. \Vritten notice of all terminations for noncomplbnce. rr::m>fers. :;nd absences prior 

to the next scheduled tre:ltment session. 

In the e>·ent of verbal or telephone requests for probationer i;-Jformation form a oer•ice 
pro\ider, the case manager sh:!ll rc~pond in \Hiring within ten (.10) working d:~y,; of 1:-:;! 

request. 
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ARTICLE III · REPORTS FROM SERVICE PROVIDER 

The ASAP shall require at least the following reports from the Service Provider: 

1. Written notice of receipt of referral within five (5) working days of initial contact 
v.i.th the probationer. 

2. A tentr:tive outline of the treatment plan within fifteen {15) days of the intake 
ses:'an. 

3. Written notice within ten (10) working days of any change in the probationer's 
treatment plan. 

4. Verbal notice by the next working day, and written notice within five (4) working 
days, when the probationer is in violation of any section of the ASAP's or their 
service provider's agreement to participate. 

5. Progress reports within sixty (60) days of the treatment intake and every ninety 
(90) days thereafter. 

6. When the Service Provider receives a written request for a specific report from 
the ASAP a written response shall be due within ten (10) working days. 

7. The Service Provider v.ill utilize the Standard Interim report provided by the 
ASAP for each probationer referred for treatment. Additional reports as needed 
by the ASAP may be required. 

ARTICLE IV· UMITATION OF FUNDS 

ASA.Ps may provide financial assistance for a portion of the costs for treatment. This 
amount, if any, must be negotiated according to regulations specified in Section 11.2 
"Financial Services" of the VASAP Commission Policy & Procedure ManuaL Upon 
e"'Penditure of this sum, if any, the probationer and not the ASAP, \\ill be responsible 
for any fair and reasonable charges thereafter. 

ARTICLE V- CONFIDENTIALIIT OF PROBATIOI\ER RECORDS 

The ASAP and the Service Provider agree to comply .,.,ith all Feder:J.l and State Jaws 
pertaining to dissemination and use of client and criminal justice records. 

ARTICLE VI - RIGHT TO TERMINATE 

Nothing in this agreement shall affect the right of either party to terminate this contract. 
At least (60) d:J.ys written notice sh:J.ll be given prior to termination. Termination of this 
agreement shall not relieve the Service Provider of their obligation to complete tre::ament 
of existing referrals. 

ARTICLE VII -INTERPRETATIONS OR MODIFICATIOX 

No ora! or 'nitten statement of anyone other than the designees of the respective parties 
to this agreement shall modify or otherv:ise affect the terms and meaning of this contract. 
However, memoranda of understanding of a clarifying nature may be added to this 
agreement upon the signature of the respective designees in accorr.bnce v.ith the \'ASAP 
Commission Po!iC)· and Procedure Manual. 

ARTICLE VIII ~ PERIOD OF PERFORMA:."<CE 

The term of this agreement shall be through 
-;;;;;;;;;;;Wl-;;;;;;;c;;"'"'"""'"" and shall continue from year to year unless othe~Vojse 
terminated upon sixty (60) days notice in v.'fiting. 

Approved: Approved: 

(Name of ASAP) (Service Provider) 

(ASAP Director) (Director Service Provider) 

(ASAP Board Chairperson) (Board Chairperson) 

{IJale) (Date)' 
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VIRGINIA RACING COMMISSION 

Title Q1 Regulation: VR 662-03-0l. Regulations Pertaining 
to Horse Racing with Pari-Mutuel Wagering • Racing 
Officials. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Public Hearing Date: September 19, 1990 · 9:30 a.m. 
(See Calendar of Events section 
for additional information) 

Summary: 

The Virginia Racing Commission is authorized by § 
59.1-369 of the Code of Virginia to promulgate 
regulations for the licensure, construction and 
operation of horse racing facilities and horse race 
meetings with pari-mutuel wagering. The proposed 
regulation sets forth the qualifications, duties and 
responsiblities of permit holders who will be acting in 
the capacity of racing officials at race meetings with 
pari-mutuel wagering. Further, the proposed regulation 
sets forth how the racing officials will interact with 
each other and the commission. 

VR 662·03-01. Regulations Pertaining to Horse Racing with 
Pari-Mutuel Wagering - Racing Officials. 

PART 1. 
GENERAL. 

§ 1.1. Generally. 

No racing official shall participate in any horse racing 
subject to the jurisdiction of the commission or in the 
conduct of a race meeting or pari-mutuel wagering of the 
race meeting unless the person possesses a permit from 
the commission and complies with the provisions of the 
Act of the General Assembly creating Horse Racing and 
Pari-Mutuel Betting and the regulations of the 
commission. Permits issued by the commission are not 
transferable. 

A. Application for permit. 

A person desiring to obtain a permit as a racing official 
shall make an application for a permit on a form 
prescribed by the commission. The application shall be 
accomf?anied by a fee prescribed by the commission and 
shall include the cost of fingerprinting and a background 
investigation. The applicant shall be fingerprinted upon 
making his initial application in the Commonwealth and 
at least once every five years thereafter. The application 
shall be verified by the oath or affirmation of the 
applicant. In addition, the applicant shall demonstrate 
that he: 

1. Is of good moral character and reputation; 

2. Is experienced in horse racing; 
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3. Is familiar with the duties the applicant is applying 
to do and with the regulations of the commission; 

4. Possesses the mental and physical capacity to 
perform the duties of the position; and 

5. The applicant shall take and satisfactorily pass an 
optical examination every two years. The eye 
examination results must show natural or corrected 
20.20 vision and an ability to distinguish colors 
correctly. 

B. Fee schedule. 

Before submitting an application for a permit as a 
racing official, the applicant shall consult the fee schedule 
of the Virginia Racing Commission to ascertain the 
applicable fee, make out a check or money order payable 
to the Virginia Racing Commission or pay in cash the full 
amount of the fee, and submit the fee with the 
application. 

C. Consideration by commission. 

The commission shall promptly consider an application 
and shall issue or deny the permit based on information 
in the application and all other information before it, 
including any investigation it deems appropriate. If an 
application is approved, the commission shall issue a 
permit and the permit shall be valid for one year. 

D. Denial of application. 

The commission shall deny the application, if it finds 
that the issuance of a permit to a person as a racing 
official would not be in the interests of the people of the 
Commonwealth, or the horse racing industry of the 
Commonwealth or would reflect adversely on the honesty 
and integrity of the horse racing industry in the 
Commonwealth. The commission shall also deny the 
application, if it finds that the applicant: 

1. Has knowingly made a false statement of a 
material fact in the application, or has deliberately 
failed to disclose any information requested by the 
commission; 

2. Is or has been guilty of any corrupt or fraudulent 
practice or conduct in connection with any horse race 
meeting in this or any other state; 

3. Has knowingly failed to comply with the provisions 
of the Act or the regulations of the commission; 

4. Has had a permit to engage in activity related to 
horse racing denied for just cause, suspended or 
revoked in any other jurisdiction, and such denial, 
suspension or revocation is still in effect; 

5. Is unqualified to perform the duties required for 
the permit sought; or 
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6. Has been convicted of a misdemeanor or felony 
involving unlawful conduct or wagering, fraudulent 
use of a credential, unlawful transmission of 
information, touting, bribery, administration or 
possession of drugs or any felony considered by the 
commission to reflect adversely on the horse racing 
industry in the Commonwealth. 

E. Denial is final. 

The denial of an application by a person as a racing 
official shall be final unless an appeal is made by the 
applicant under the provisions of these regulations. 

F. Prohibited activities for racing officials. 

No racing official or any assistant of a racing official, 
while serving at any race meeting licensed by the 
commission, shall engage in any of the following 
activities: 

1. Participating in the sale, purchase or ownership of 
any horse which is racing at a meeting where the 
racing official is serving; 

2. Being involved in any way in the purchase or sale 
of any contract on any jockey racing at the meeting; 

3. Wagering at race meetings licensed by the 
commission; 

4. Accepting any gratuity or payment, other than 
regular wages or salary, directly or indirectly; or 

5. Engaging in any activity that would impair a 
racing official's judgment or to function in his 
assigned capacity. 

G. Reporting violations. 

Every racing official, and any assistant, are responsible 
to report immediately to the stewards every observed 
violation of these regulations as well as all violations of 
state and federal laws during the race meeting. 

H. Single appointment. 

No racing official may hold more than one official 
position, unless at the request of the licensee or on its 
own motion the commission determines that, the holding 
of more than one appointment would not subject the 
official to a conflict of his interests and duties in the two 
official positions. 

I. Emergency appointment. 

Any racing official who desires to leave his position or 
is unable to fulfill his responsibilities must first obtain 
permission from the commission. The licensee shall 
promptly appoint a successor, subject to the issuance of 
the appropriate permit by the commission. In the event of 

an emergency and the licensee is unable to appoint a 
successor in time to permit the orderly conduct of racing, 
the stewards shall immediately appoint a temporary 
successor. 

J. Notification of commission. 

The list of racing officials to be employed by the 
licensee shall be submitted to the commission no later 
than 30 days prior to the opening of the race meeting. 
The licensee shall be responsible for submitting an 
application for each racing official who has not been 
previously issued a permit by the commission no later 
than 60 days prior to the opening of the race meeting. 

K. Fine, suspension and revocation. 

A racing official may be fined, suspended or have his 
permit revoked at any time by the commission for 
incompetence, failure to follow or enforce the 
commission's regulations, or any conduct detrimental to 
horse racing. The disciplinary action of the commission 
shall be final unless the racing official appeals the action 
under the provisions of these regulations. 

L. Attendance at proceedings. 

A racing official shall attend, when requested by the 
stewards or commission, any hearing, appeal or 
proceeding where his testimony may be material in 
arriving at a determination of the matter. 

M. Interference with other officials. 

A racing official shall not interfere with the 
deliberations or the decision-making of other racing 
officials. 

PART II. 
PERSONNEL. 

§ 2.1. General manager. 

The licensee shall appoint a qualified person to act as 
the general manager for any unlimited race meeting. The 
general manager, and his assistant, if one is appointed, 
shall oversee the conduct of the race meeting and 
cooperate with the commission in implementing these 
regulations. In addition, the general manager's duties 
include but are not limited to: 

1. Providing the procedures, facilities and equipment 
as set forth in VR 662-02-01 that the race meeting 
shall be free of any incompetent or unprincipled 
practices; 

2. Ensuring the pari-mutuel wagering at the race 
meeting is conducted in accordance with the 
provisions as set forth in Part III of VR 662-02-01. 

3. Developing, with the assistance of the licensee's 
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marketing and promotional staff, plans for the 
education of the public concerning horse racing and 
the growth of the horse industry in the 
Commonwealth; and 

4. Properly supervising the licensee's employees to 
assure that they are present in sufficient numbers to 
provide for the public health, safety and welfare as 
well as to protect the integrity of horse racing. 

§ 2.2. Racing secretary. 

The licensee shall appoint a qualified person to act as 
racing secretary for the race meeting. The racing 
secretary shall be responsible for the conduct of the 
racing office and all of the licensee's employees who are 
assigned to the racing office. The racing secretary, and 
his assistant, if one is appointed, shall also be responsible 
for the programming of races during the race meeting 
and all of the duties pertaining to the programming of 
races. Among the duties of the racing secretary are: 

I. Recruiting the highest possible quality of horses for 
the race meeting and assigning stall space to horses. 
The racing secretary shall submit the procedures and 
stall application forms to achieve a quality horse 
population no later than 60 days before the opening 
of the race meeting; 

2. Receiving and keeping safe, with the assistance of 
the clerk of the course, registration or eligibility 
certificates of horses stabled within the enclosure or 
horses to be entered into races, and returning upon 
request the certificates to the horse owner or his 
representative; 

3. Publishing at least 30 days prior to the opening of 
the race meeting and at intervals thereafter of not 
more than 15 days a condition book or sheet that 
sets forth the conditions and eligibility for horses to 
be entered into races for the meeting and distributing 
the book or sheet among owners, trainers and the 
commission; 

4. Supervising the taking of entries for each day's 
races, verifying the eligibility, the accuracy of the 
information submitted with the entry and the weights 
claimed for the horses, where appropriate; 

5. Coupling of entries for wagering purposes, as 
provided for in these regulations, and assigning horses 
to the mutuel field for wagering purposes in a 
manner approved by the stewards; 

6. Maintaining a list of horses which were entered 
but denied an opportunity to race because they were 
excluded from a race programmed in the condition 
book or sheet either by overfilling or failure to fill the 
race. The racing secretary shall submit to the 
commission for approval, at least 30 days prior to the 
opening of the race meeting, a detailed description of 
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the manner in which preference will be allocated to 
those horses excluded; 

7. Posting a list of entries or an overnight sheet in a 
conspicuous location in the racing secretary~s office, 
upon the closing of entries each day, and making 
available copies of the list of entries or overnight 
sheet to other racing officials, commission personnel, 
horsemen, members of the media and the public; 

8. Maintaining, with the assistance of the clerk of the 
course, a permanent record of all stakes, entrance 
moneys and a"ears paid or due, and depositing the 
moneys in an escrow account as provided in VR 
662.()2.()1; 

9. Publishing, with the assistance of the program 
director, a daily racing program accurately containing 
all of the information that is deemed appropriate to 
the type of racing being offered and any other 
information the commission may deem appropriate; 

10. Assigning weights to be carried by each horse in 
a handicap race, and when weights are not specified 
by the conditions of the race, the scale of weights of 
either The Jockey Club or the National Steeplechase 
and Hunt Association shall apply, as they are 
appropriate; 

11. Keeping, with the assistance of the clerk of the 
course, permanent records of the results of each race 
of the meeting, and updating the registration or 
eligibility certificate with information deemed 
appropriate by the commission or the appropriate 
breed registry; 

12. Informing the horsemen's bookkeeper of the 
results of each race as well as the amounts of purse 
moneys due and the parties to whom the purse 
moneys are due and, in general, supervising the 
horsemen's bookkeeper and the transactions of the 
horsemen's account; 

13. Posting a list in a conspicuous place in the racing 
secretary's office of those horses that have been 
nerved and those horses that have been gelded or 
spayed; 

14. Maintaining, with the assistance of the stall 
superintendent, a list of the horses stabled within the 
enclosure, and maintaining a record of arrival and 
departure of all horses stabled within the enclosure; 

15. Supervising the claims clerk in determining the 
eligibility of owners to claim other horses at the race 
meeting and whether sufficient funds exist in the 
horsemen's account or proper funding is available to 
make a valid claim; and 

16. Withdrawing, cancelling or changing any race 
which has not closed. In the event the cancelled race 
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is a stakes race, all subscriptions and fees paid in 
connection with the race shall be refunded. 

§ 2.3. Licensee's veterinarian. 

The licensee shall appoint a qualified person to act as 
the licensee's veterinarian for the race meeting. The 
licensee's veterinarian shall possess a license to practice 
veterinary medicine from the Virginia Board of Veterinary 
Medicine and shall be present within the enclosure on 
racing days to perform his duties. The duties of the 
licensee's veterinarian include, but are not limited, to: 

I. Making the prerace examination of the horses 
entered to race on that day's program under the 
supervision of the commission veten"narian, and 
recommending to the stewards that horses found to 
be unfit for racing be scratched; 

2. Observing the horses in the paddock and being 
present at the starting gate, where he can recommend 
to the stewards scratching any horse that he deems 
to be unfit for racing; 

3. Observing all of the horses after the finish of a 
race and upon their leaving the racing surface for 
injuries or lameness; 

4. Rendering emergency care to horses injured either 
in workouts or racing when a private practitioner is 
not readily available to perfonn these services; and 

5. Assisting the commission veterinarian in 
detennining those horses which are bleeders, either 
through observing the horse bleed from the nostrils 
after a workout or a race, or by observing a private 
practitioner's endoscopic examination of a horse 
following a workout or race. 

§ 2.4. Paddock judge. 

The licensee shall appoint a qualified person to act as 
the paddock judge for the race meeting. The paddock 
judge shall have general supervision of the paddock and 
among the duties of the paddock judge are: 

I. Assuring that horses are in the paddock at the 
time appointed by the stewards and reporting to the 
stewards those horses which are late to the paddock; 

2. Assembling the horses and jockeys in the paddock 
no later than I5 minutes before the scheduled post 
time for each race; 

3. Keeping a record of all equipment carried by all 
horses in all races and pennitting no change in 
equipment unless authorized by the stewards; 

4. Inspecting the leg bandages worn by horses and 
ordering the bandages removed or replaced as deemed 
appropriate; 

5. Supervising the schooling of horses in the paddock 
with the prior pennission of the stewards; 

6. Supervising the farner assigned to the paddock to 
ensure that the plating of each horse in each race is 
examined, detennining whether the horse is properly 
shod, and making changes deemed necessary; 

7. Excluding from the paddock all those persons who 
have no immediate business with the horses entered 
in a race and reporting mle violations in the paddock 
area to the stewards; 

8. Taking all measures to ensure that the saddling of 
all horses is orderly, open to public view, free from 
interference, and further assuring that the horses are 
mounted at the same time, and leave the paddock for 
the post parade in the proper sequence; 

9. Pennitting a horse to be excused from parading 
and instead pennitting that the horse be led to the 
post, with the approval of the stewards; 

IO. Assuring that the horse displays the proper saddle 
cloth number and the jockey wears the proper 
number before leaving the paddock for the post 
parade; 

I I. Keeping a record of those horses accompanied to 
the post by pony riders; and 

I2. Checking out horses and drivers as they leave the 
paddock for wannups prior to racing and checking in 
their return to the paddock after the wannups for 
Standardbred race meetings. 

§ 2.5. Patrol judge. 

The licensee shall appoint a sufficient number of 
qualified persons to act as patrol judges for the race 
meeting. For flat and jump race meetings, the licensee 
shall appoint at least three patrol judges, and for 
Standardbred race meetings, a single patrol judge shall 
ride in the mobile starting gate. Among the duties of the 
patrol judge are: 

I. Reporting, particularly as to any suspected 
violation of these regulations, during the mnning of 
each race to the stewards through radio or telephone 
communication; 

2. Writing a report of their observations of every 
race, and documenting all violations of these 
regulations that they observed during the mnning of 
the race. These reports shall be delivered to the 
stewards at the conclusion of each day of racing; 

3. Assisting the stewards in making a determination 
of an objection, inquiry or protest of the mnning of a 
race; 
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4. Assisting the stewards in making up a list of 
participants in each race to review the films before 
the commencement of the next succeeding day of 
racing; and 

5. Notifying the stewards of any objection lodged by 
a driver after a Standardbred race, and the mobile 
starting gate shall be positioned so that drivers can 
promptly lodge objections with the patrol judge. 

§ 2.6. Horse identifier. 

The licensee shall appoint a qualified person to act as 
horse identifier for the race meeting. The horse identifier 
shall be responsible for the proper identification of all 
horses entered to race. Among the duties of the horse 
identifier are: 

I. Accompanying the commission's or licensee's 
veterinarian during the prerace examination of all 
horses entered to race so as to ascertain their 
identity; 

2. Examining every horse entered to race in the 
paddock for sex, age, color, markings, lip-tattoo 
number and name for comparison with the 
information contained on the certificate of 
registration; 

3. Using photographs, if they exist, as an aid in 
identifying horses entered to race, during the prerace 
examination and in the paddock prior to racing; 

4. Notifying both the stewards and paddock judge of 
any doubts he has concerning the identity of any 
horse entered to race; and 

5. Assisting the racing secretary in the safekeeping of 
certificates of registration, eligibility certificates and 
racing permits, and recording any information 
required to be entered on these documents. 

§ 2.7. Clerk of scales. 

The licensee shall appoint a qualified person to act as 
clerk of scales for the race meeting. The clerk of scales 
shall be responsible for the security, regulation and 
control of the jockeys' room, equipment in the jockeys' 
room and personnel permitted access to the jockeys' 
room. Among the duties of the clerk of scales are: 

1. Securing the jockeys' room and excluding 
unauthorized persons, and ensuring that no jockey, 
valet or other person leaves the jockeys' room or 
paddock until their participation in the racing day is 
concluded; 

2. Supervising the custodian of the jockeys' room and 
ensuring that the jockeys' room is properly equipped 
as provided for in VR 662-IJUJJ and informing the 
stewards and licensee of any deficiencies; 
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3. Ascertaining that all of the jockeys, who are 
programmed to ride on that racing day, are in the 
jockeys' room at the time appointed by the stewards 
and are in possession of the proper permit from the 
commiSsion; 

4. Weighing out every jockey no later than 15 
minutes prior to the race that the jockey is scheduled 
to ride and recording all overweights which shall 
immediately be posted and announced to the public; 

5. Weighing in every jockey immediately after the 
finish of each race and promptly notifying the 
stewards whether any jockey weighed in more than 
two pounds underweight or overweight,· 

6. Providing the horsemen's bookkeeper with an 
accounting of riding fees due each jockey at the end 
of each racing day; 

7. Safekeeping of all racing colors; 

8. Reporting all color changes or jockey changes from 
that listed in the daily racing program and causing 
any changes to be immediately posted and announced 
to the public; 

9. Supervising the valets and the issuance of 
numbered saddle cloths and equipment for each horse; 

10. Testing the accuracy of the scales at the 
beginning of the race meeting and conducting periodic 
tests of the scales thereafter; 

11. Submitting to the racing secretary at the close of 
each racing day a statement of weight carried in 
each race by each jockey, noting overweight, if any; 
and 

12. Notifying the stewards immediately of all 
complaints, protests, objections or disputes submitted 
to the clerk of scales, and if the stewards are not 
available, then to the commission. 

§ 2.8. Placing judge. 

The licensee shall appoint three qualified persons to act 
as placing judges for a flat race meeting. The judges shall 
occupy a stand directly above the finish line during the 
running of each race. Among the duties of the placing 
judges are: 

1. Placing horses at the finish of race, the placing 
judges shall only consider the position of the horses' 
noses and not any other part of the body; 

2. Placing the horses in the order of finish and 
displaying the result on the infield results board; 

3. Calling for a photograph from the photo-finish 
camera when the finish indicates a close finish or 
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when the judges are not in unanimous agreement as 
to the correct order of finish; 

4. Referring photofinish photographs to the stewards 
for concurrence before the order of finish is displayed 
on the infield results board, when the placing judges 
are not in unanimous agreement or there is an 
apparent dead heat foUowing the examination of the 
photograph; 

5. Submitting to the stewards and the horsemen's 
bookkeeper at the conclusion of each racing day a list 
of the p/acings of those in each race and those horses 
which did not finish; 

6. Correcting errors in the displaying of the order of 
finish on the infield results board, with the permission 
of the stewards, before the race is declared "official" 
by the stewards; and 

7. For Standardbred race meetings, the stewards may 
act as placing judges; however, all three stewards 
shall inspect any photo-finish and be in unanimous 
agreement before posting the order of finish. 

§ 2.9. Starter. 

A Flat races. 

The licensee shall appoint a qualified person to act as 
starter for a flat race meeting. The starter shall be 
responsible for the fair and equal start of all horses at the 
scheduled starting time by means of a starting gate and 
bell. Among the duties of the starter are: 

1. Ensuring that two operable starting gates are 
available at all times during racing days and that the 
starting gates are clean, neat and in good repair; 

2. Permitting no horses to be entered in a race unless 
approved by the starter; 

3. Maintaining a starter's list of the horses' names 
and posting the list in the racing secretary's office of 
those ineligible to start because lack of training or 
bad behavior at entering or leaving the starting gate; 

4. Schooling those horses which are on the starter's 
list by being present with an adequate number of 
assistant starters during hours approved by the 
stewards, and approving those horses for entry which 
are making their first lifetime starts; 

5. Appointing assistant starters who shaU not handle 
or take charge of a horse in the starting gate without 
the express instructions from the starter; 

6. Changing daily the gate position of each assistant 
starter without notice to the assistant starters until 
the field for the first race comes upon the racing 
surface; 

7. Taking all necessary measures to ensure a fair and 
equal start; 

8. Overseeing the post parade of the horses, jockeys, 
outriders and pony riders from the time they arrive 
on the track until the start is effected; 

9. Ensuring that no jockey dismounts without the 
permission of the starter. A jockey may dismount only 
due to accident or injury to horse or jockey or 
equipment adjustment; in that case the starter may 
permit all jockeys to dismount. The starter shall delay 
the start until all jockeys have remounted their 
horses; 

10. Ensuring that no other person than the jockey 
shall help in effecting a start by striking a horse or 
shouting at it or otherwise assisting; 

11. Causing all horses, so far as is practical, to be 
loaded in order of post position, but the starter may, 
in his discretion, load an unruly or fractious horse 
out of order; 

12. Reporting to the stewards any disobedience of his 
orders or attempts to take unfair advantage at the 
starting gate and recommending penalties for 
offenders; 

13. Maintaining a written record showing the names 
of all starters during the racing day and the names of 
the assistant starters who handled each horse, and 
making the record available to stewards upon request; 

14. Notifying the stewards immediately of any 
significant failure of the starting gate, or any defect 
in the starting process if any horse is not in the 
starting gate when the field is dispatched, or for any 
other reason a horse doesn't receive a fair start; and 

15. Keeping in constant radio or telephone 
communication with the stewards from the time the 
horses leave the paddock until the horses leave the 
starting gate. 

B. Jump races. 

In jump races, where the horses are started by other 
than a starting gate, the licensee shall appoint qualified 
persons to act as a starter and assistant starter. The 
starter shall be responsible for securing a fair and equal 
start for all horses at the scheduled time by means of a 
flag. Among the duties of the starter are: 

1. Ensuring that there shall be no start until, and no 
recall after, the assistant starter has dropped the flag 
in answer to the flag of the starter; 

2. Starting the horses as far as possible in a line, but 
the horses may be started at a reasonable distance 
behind the starting post as the starter deems 
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necessary; 

3. Cancelling a race unless at least one horse and 
jockey returns to the starter after the recaD flag has 
been raised for a false start; 

4. Declaring a race a walkover if only one horse and 
jockey returns and satisfies the starter of obeying the 
recall flag; 

5. Restarting the race, when the racing surface is 
clear, if more than one horse and jockey obeys the 
recall flag; 

6. Ensuring that no jockey dismounts without the 
permission of the starter. A jockey may dismount only 
because of an accident or injury to horse or jockey or 
equipment adjustment,· in that case the starter 
permits all jockeys to dismount. The starter shaD 
delay the start until all jockeys have remounted their 
horses~· 

7. Ensuring that no other person than the jockey shall 
help in effecting a start by striking a horse or 
shouting at it or otherwise assisting; 

8. Reporting to the stewards any disobedience of his 
orders or attempts to take unfair advantage at the 
start and recommending penalties for offenders; and 

9. Keeping in constant radio or telephone 
communication with the stewards from the time the 
horses leave the paddock until the horses start. 

C. Standardbred races. 

In Standardbred races, where horses are started by 
means of a mobile starting gate, the licensee shall appoint 
a person qualified to act as starter for the race meeting. 
Among the duties of the starter are: 

1. Maintaining two operable mobile starting gates and 
ensuring that both mobile starting gates are clean, 
neat and in good repair; 

2. Providing a mobile starting gate with a screen or 
shield in front of the position for each horse, and the 
arms of the starting gate shaD be perpendicular to 
the rail,· 

3. ·Appointing a qualified person to be the driver of 
the mobile starting; 

4. Ensuring that the driver of the mobile starting gate 
knows and practices emergency procedures in the 
event there is a malfunction of the starting gate; 

5. Maintaining a starter's list of the horses' names 
and posting the list in the racing secretary's office of 
those ineligible for entry because lack of training or 
bad behavior at the starting gate; 
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6. Schooling those horses which are on the starter's 
list by being present with a mobile starting gate 
during nonracing hours, approved by the stewards, 
and approving those horses coming off the starter's 
list and those making their first start; 

7. Starting qualifying races by being present with a 
mobile starting gate as directed by the licensee and 
approved by the stewards; 

8. Having control of the horses from the formation of 
the post parade until the starter gives the word "go"; 

9. Notifying the drivers during or before the post 
parade of the number of preliminary warming up 
scores and calling the horses to the starting gate no 
nearer than an eighth of a mile from the starting 
point; 

10. Allowing sufficient time so that the speed of the 
starting gate can be gradually increased, and so that 
the following minimum speeds will be maintained: 

a. For the first eighth of a mile, not less than 11 
miles per hour; 

b. For the next sixteenth of a mile, not less than 
18 miles per hour; and 

c. From that point to the starting point, the speed 
wiD be gradually increased to maximum speed. 

11. Ensuring that the starting point is marked on the 
inside rail and not less than 200 feet from the first 
tum, and at the starting point the starter shall give 
the word 1'go"; 

12. Sounding for a recall by flashing a plainly visible 
light and sounding a recall signal to the drivers, 
when: 

a. A horse scores ahead of the starting gate; 

b. There is interference; 

c. A horse has broken equipment,· 

d. There is a malfunction of the starting gate; or 

e. A horse falls before the word "go" is given. 

However, there shall be no recall after the word "go" 
has been given and any horse, regardless of its 
position or an accident, shall be deemed a starter. 
While the starter shall endeavor to get all horses 
away in position and on gait, there shall be no recall 
for a horse that breaks its gait. 

13. Recommending to the stewards penalties to 
drivers for the following actions: 
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a. Delaying the start; 

b. Failing to obey the starter's instructions; 

c. Rushing ahead of the inside or outside wing of 
the gate; 

d. Coming to the starting gate out of position; 

e. Crossing over before reaching the starting poin~· 

f. Interfenizg with another horse during the start; or 

g. Failing to come up into position. 

14. Using a loudspeaker for any other purpose other 
than to give instructions to drivers is prohibited and 
the volume of the loudspeaker shall be no higher than 
necessary to carry the voice of the starter to the 
drivers; and 

15. Notifying the stewards of an unmanageable or 
bad acting horse or a horse liable to cause accidents 
or injury to any other horse or driver and 
recommending to the stewards that unmanageable 
horses be excused. 

§ 2.10. Outriders. 

The licensee shall appoint a sufficient number of 
qualified people to act as outriders for the race meeting. 
The outriders shall accompany the field of horses from the 
paddock to the post, assist jockeys with unruly horses, 
render assistance when requested by the jockey, and be 
present during morning workouts at flat and jump race 
meetings to assist exercise riders as required by these 
regulations. 

§ 2.11. Entry clerk. 

The licensee shall appoint a sufficient number of 
qualified people to act as entry clerks for the race 
meeting. The entry clerks shaU assist the racing secretary 
in the taking of entries for each day's races, verifying the 
eligibility of the entrants, the accuracy of the information 
submitted with the entry, the weights claimed for the 
horses, where appropriate, and assisting the draw for post 
position. Entry clerks may also serve in other capacities 
during the race meeting with the approval of the 
stewards. 

§ 2.12. Clocker. 

The licensee shall appoint a sufficient number of 
qualified people to act as clockers for flat race meetings. 
The clockers shall be present at their assigned locations at 
the opening of training hours each morning and remain 
there until training hours are concluded. The clockers 
shall keep a listing of the name of each horse working 
out, distance, time, manner in which the workout was 
accomplished, condition of the racing surface, and any 

other zizformation deemed appropriate. At the conclusion 
of training hours, the clocker shall submit the listing to 
the stewards, racing secretary, media and any other 
personnel deemed appropriate. 

§ 2.13. Gap attendant. 

The licensee shall appoint a sufficient number of 
qualified people to act as gap attendants for flat race 
meetings. The gap attendants shaU be present at their 
assigned locations at the opening of training hours each 
morning and remain there until training hours are 
concluded. The gap attendant shall obtain the name of 
each horse working out, distance, and the starting and 
finishing points of the workout, and report this 
information to the clocker. The gap attendants shall 
report to the stewards any exercise rider or trainer who 
refuses to supply this information. 

§ 2.14. Timer. 

The licensee shall appoint a sufficient number of 
qualified people to act as timers for race meetings. The 
timers shaU be present at their assigned locations and 
equipped with stopwatches or other timing devices to 
record the time of each race, along with appropriate 
fractional times, in the event of a failure of the electronic 
timing system or limitations to the electronic system. The 
timer shall keep record of his time for each race along 
with the appropriate fractional times. 

§ 2.15. Custodian of jockeys' room. 

The licensee shall appoint a qualified person to act as 
custodian of the jockeys' room for flat race meetings or 
custodian of the drivers' room for Standardbred race 
meetings. The custodian shall assist the clerk of scales in 
performzizg his duties and supervise the valets. Among the 
duties of the custodian are: 

1. Maintaining order, decorum and cleanliness in the 
jockeys' room and scale rooms; 

2. Assisting the clerk of scales as required,· 

3. Ensuring that no unauthorized persons are 
admitted to the jockeys' room; 

4. Supervising the care and storage of racing colors; 

5. Supervising the valets, and arranging with the 
stewards and clerk of scales a rotation among the 
valets for the weighing out of jockeys; 

6. Ensuring that no valet converses with the public 
after reporting to the jockeys' room or leaves the 
confines of the area where they perform their duties 
which includes the jockeys' room, paddock and 
winners, ci'rcle; 

7. Ensuring that jockeys are neat in appearance and 
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properly attired when they leave the jockeys' room to 
n"de in a race; 

8. Reporting to the stewards any violation of a 
regulation occurring within the jockeys' room; and 

9. Assigning to each jockey a locker capable of being 
locked for the use of storing clothing, equipment and 
personal effects. 

§ 2.16. Valets. 

The licensee shall appoint a sufficient number of 
qualified persons to act as valets for flat race meetings. 
The valets shall attend the weighing out of jockeys prior 
to riding in races and the weighing in of jockeys after 
riding in races under the supervision of the clerk of scales 
and custodian of the jockeys' room. Among the duties of 
valets are: 

1. Reporting to the jockeys' room at the time 
appointed by the stewards and clerk of scales, and 
not leaving the confines of the area where they 
perform their duties which includes the jockeys' room, 
paddock and winners' circle; 

2. Conversing with the public while performing their 
duties is forbidden; 

3. Attending the weighing out of jockey, the saddling 
of the jockeys' mount pnor to racing, and attend the 
weighing in of jockeys in a rotatzon approved by the 
stewards and clerk of scales; and 

4. Returning to the confines where they perform their 
duties is forbidden, once valets have completed their 
participation in the racing day and left the confines. 

§ 2.17. Claims clerk. 

The licensee shall appoint a qualified person to act as 
claims clerk for the race meeting. The claims clerk shall 
assist the stewards and racing secretary in processing 
claims filed for horses entered in claiming races. Among 
the duties of the claims clerk are: 

1. Ensuring there is an adequate supply of claiming 
forms and envelopes provided by the licensee, and the 
forms and envelopes are in a form approved by the 
commission; 

2. Ensuring that the claims box is locked at the time 
appointed by the stewards and only opened when the 
horses for the race enter the racing surface on their 
way from the paddock to the post; 

3. Infonning no one except the stewards of any 
claims filed for a horse in the claiming race and of 
any multiple claims on a horse entered in the race; 

4. Ascertaining that the claiming form and envelopes 
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are properly complete; 

5. Ascertaining that the person filing a claim is 
eligible to claim horses at the race meeting and 
informing the stewards immediately of any doubts of 
the person's eligibility to make a claim; 

6. Ascertaining that sufficient funds have been 
deposited with the licensee or exist in the horsemen's 
account to cover the cost of the claim and informing 
the stewards immediately of any insufficiency in 
funds; and 

7. Being present when the stewards draw for the 
successful claimant in those cases where multiple 
claims are made on a single horse. 

§ 2.18. Clerk of the course. 

The licensee shall appoint a qualified person to act as 
clerk of the course for the race meeting. The clerk of the 
course shall assist the racing secretary in performing his 
duties. Among the duties of the clerk of the course are: 

1. Safekeeping of registration or eligibility certificates 
and making any notation upon them required by 
recognized breed registries; 

2. Returning registration or eligibility certificates to 
the owners of the horses or their representative upon 
request; 

3. Publishing conditions and entry forms for stakes 
and futurities to be run at the race meeting; 

4. Receiving nominations for stakes races and 
futurities, and depositing any fees associated with 
these races in an escrow account as provided for in 
VR 662-oUJI; and 

5. Maintaining accurate records of race results from 
each racing day. 

§ 2.19. Director of security. 

The licensee shall appoint a qualified person to act as 
director of secun'ty for the race meeting. The director of 
security shall be responsible for the safety and security of 
the public, participants and physical plant of the horse 
racing facz1ity. Among the duties of the director of 
secun"ty are: 

I. Developing a comprehensive security plan for the 
horse racing facz1ity encompassing local emergency 
services available; including fire fighting, law 
enforcement and medical emergency; 

2. Inspecting on a periodic basis the security 
equipment, such as fences, locks, alarms and 
monitoring equipment for the horse racing facilit}> 
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3. Developing procedures whereby unauthorized 
persons may be excluded from restricted areas, 
securing areas where money and mutuel tickets are 
vaulted, and discovery and expulsion of persons who 
are a threat to the integrity of racing in Virginia; 

4. Supervising the security officers employed by the 
licensee so that the safety and welfare of the public 
and participants may be protected and to protect the 
integrity of racing in Virginia; 

5. Developing evacuation procedures in case of a fire 
or other emergency, and training the licensee's 
security personnel and other employees in their 
responsibz1ities in emergency situations; 

6. Inspecting the licensee's first aid and medical 
facilities and ensuring the personnel are trained, 
equipped and ready to render emergency assistance to 
the public and participants when required; 

7. Reporting to the commission's director of security 
any actual, suspected or indicated violation of these 
regulations or of any criminal offense coming to his 
attention; 

8. Cooperating with commission personnel, Virginia 
State Police and industry security services in the 
performance of their duties; and 

9. Informing the commission of the licensee's internal 
accounting controls to safeguard assets, and detect 
fraud and embezzlement. 

§ 2.20. Security officer. 

The licensee shall appoint a sufficient number of 
qualified persons to act as security officers for the race 
meeting. The security officers shall assist the licensee's 
director of security in carrying out his responsibilities. The 
security officers shall conduct themselves so as to protect 
the safety and welfare of the public and participants and 
protect the integrity of horse racing in Virginia. 

§ 2.21. Mutuel manager. 

The licensee sholl appoint a qualified person to act as 
mutuel manager for the race meeting. The mutuel 
manager shall supervise the operations of the mutuel 
department and the licensee's personnel employed in the 
mutuel department so that the public interest and the 
integrity of horse racing in Virginia may be protected. 
Among the duties of the mutuel manager are: 

I. Inspecting on a periodic basis the operation of the 
totalizator for the accuracy of its calculations; 

2. Assigning a sufficient number of mutuel clerks so 
that the wagering may be conducted efficiently and 
without undue delay or inconvenience to the public; 

3. Observing the progression of the wagering and 
informing the stewards immediately of any 
malfunction in the totalizator or suspected unusual 
patterns in the wagering; 

4. Locking the ticket-issuing machines at the start of 
the race in the event of a failure in the system or 
through the inadvertence of the stewards; 

5. Making any emergency decisions when there is not 
sufficient time for consultation with the stewards, but 
submitting a written report to the stewards and the 
commission of the action taken and the reason for 
taking the action; 

6. Comparing two independent sets of pool totals at 
periodic intervals and verifying any discrepancies; 

7. Ascertaining the accuracy of the approximate odds 
and payouts posted on the infield results board; 

8. Preparing, at the request of the stewards or 
commission, special reports on any of the wagering 
activity during the race meeting; and 

9. Safekeeping the records of the wagering activity 
for a period of at least 30 days following the 
conclusion of the race meeting and not destroying the 
records wzthout the pennission of the commission. 

§ 2.22. Photo-finish camera operator. 

The licensee shall appoint a qualified person to act as 
photo-finish camera operator for the race meeting. The 
photo-finish camera operator shall be responsible for the 
operation of the photo-finish camera equipment and for 
producing prints of photo- finishes of a quality required 
by the placing judges and stewards. Among the duties of 
the photo-finish camera operator are: 

1. Being in his assigned location in sufficient time 
prior to the first race to ensure that the photo-finish 
cameras are operable and sufficient supplies are on 
hand; 

2. Taking clear photo-finish photographs of all horses 
passing the finish line on two separate cameras; 

3. Producing prints of the finishes of any races as 
requested either by the placing judges or stewards; 

4. Notifying the stewards and placing judges 
immediately of any malfunction in either camera or 
the inability to produce prints; 

5. Supplying the media and other appropriate 
personnel with the number of beaten lengths of any 
horses finishing in the race; and 

6. Keeping safe films of the finishes of all races for 
one year after the closing of the race meeting, and 
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not destroying any films without the permission of 
the commission. 

§ 2.23. Video patrol personnel. 

The licensee shall appoint a sufficient number of 
qualified persons to operate the film or video patrol 
camera for the race meeting. The video patrol camera 
personnel shall be responsible for the recording of each 
race during meeting as provided for in VR 662-112-01. 
Among the duties of the video patrol camera personnel 
are: 

I. Being in their assigned location in sufficient time 
prior to the first race to ensure that the video patrol 
cameras and equipment are in operable condition; 

2. Making recording of the running of each race 
clearly showing the position and actions of the horses 
and jockeys or drivers at close range; 

3. Replaying for the benefit of the stewards of any 
portion of the race requested by the stewards; 

4. Notifying the stewards immediately of any 
malfunction in either the cameras or equipment or 
the inability to replay any portion of a race; 

5. Replaying the running of each race for the benefit 
of the public and showing the public any riding fouls 
that resulted in a disqualification; and 

6. Safekeeping the records of all races for one year 
after the closing of the race meeting, and not 
destroying any of the records without the permission 
of the commission. 

§ 2.24. Program director. 

The licensee shall appoint a qualified person to act as 
program director for the race meeting. The program 
director shall perform his duties under the supervision of 
the racing secretary, ensure that all of the information 
contained in the daily racing program is accurate, and 
provide all of the information in the daily racing program 
that is deemed appropriate to the type of racing. 

§ 2.25. Track superintendent. 

The licensee shall appoint a qualified person to act as 
track Superintendent for the race meeting. The track 
superintendent shall (i) be responsible for the maintenance 
of the racing and training surfaces in a safe and humane 
condition, (ii) keep written records of the maintenance 
done on the racing and training surfaces and present 
records for inspection upon request of the stewards or 
commission, and (iii) keep the necessary equipment and 
personnel to maintain the racing and training surfaces in 
proper condition. 

§ 2.26. Stall superintendent. 
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The licensee shall appoint a qualified person to act as 
stall superintendent for the race meeting. The stall 
superintendent shall assist the racing secretary in seeing 
that the horses are in their assigned stalls, establishing a 
system where horses may not leave or enter the stabling 
area without the racing secretary's permission, and seeing 
that the stabling area is maintained in a clean, neat and 
sanitary condition. 

§ 2.27. Horsemen's bookkeeper. 

The licensee shall appoint a qualified person to act as 
the horsemen's bookkeeper during the race meeting. The 
horsemen's bookkeeper shall assist the racing secretary in 
maintaining the separate bank account known as the 
horsemen's account. Among the duties of the horsemen's 
bookkeeper are: 

1. Ensuring the purse money statutorily mandated is 
deposited in the account within 48 hours after the 
running of the race and informing the commission 
immediately of any deficiencies; 

2. Making all portions of purse money available when 
the stewards have authorized payment to the earners; 

3. Ensuring that no portion of the purse money, other 
than jockey fees, are deducted without proper 
authorization; 

4. Ensuring that proper authorization is on file prior 
to making deductions from the purse money other 
than jockey fees; 

5. Mailing to each owner a duplicate record of a 
deposit, withdrawal or transfer of funds affecting the 
owner's racing at the close of the race meeting; and 

6. Assisting the claims clerk in determining whether 
there is sufficient funds available for an owner or 
authorized agent to claim another horse. 

§ 2.28. Other. 

The licensee may appoint qualified persons to assist the 
racing officials for the race meeting. No person shall act 
as an assistant in any capacity or serve under the 
supervision of a racing official unless the person has been 
issued a permit by the commission as provided for 
elsewhere in these regulations. 

FEE SCHEDULE FOR PERMIT HOLDERS 

Type of Permit Fee 
Apprentice Jockey ....................................... $ 10 
Assistant General Manager .............................. $ 10 
Assistant Racing Secretary .............................. $ l 0 
Assistant Starter .......................................... $ 5 
Assistant Trainer ........................................ $ I 0 
Authorized Agent ........................................ $ 10 
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Bloodstock Agent ....................................... $ 10 Stall Superintendent ..................................... $ 10 
Starter ................................................... $ 10 

Claims Clerk ............................................. $ 10 
Clerk of Scales .......................................... $ 10 Timer .................................................... $ 10 
Clerk of the Course ..................................... $ 10 Track Superintendent ................................... $ 10 
Clocker ................................................... $ 10 Trainer ................................................... $ 10 
Concessionaire/Vendor .................................. $ 25 
Concessionaire/Vendor Employee ....................... $ 5 Valet ...................................................... $ 5 
Corporate Horse Owner .. .. .. .. .. .. .. .. .. .. .. .. .. . .. ... $ 25 Veterinarian (Licensee) ................................. $ 10 
Custodian of Jockeys' Room ............................ $ 10 Veterinarian (Private Practice) ......................... $ 10 

Video Patrol Personnel ................................. $ 10 
Director of Security ..................................... $ 10 
Driver .................................................... $ 10 

Entry Clerk .............................................. $ 10 
Equine Dentist ........................................... $ 10 
Exercise Rider .......................................... $ 10 

Farrier ................................................... $ 10 
Foreman ................................................. $ 10 

Gap Attendant ........................................... $ 10 
General Manager ........................................ $ 10 
Groom/Hotwalker ........................................ $ 5 

Horse Identifier ......................................... $ 10 
Horsemen's Bookkeeper ................................. $ 10 
Horse Owner ............................................. $ 10 

Jockey ................................................... $ 10 
Jockey Agent ............................................ $ 10 

Lease ..................................................... $ 25 
Licensee-Administrative Employee ...................... $ 10 
Licensee-Marketing Employee ............. , ............ $ 10 
Licensee-Medical Employee ............................. $ 10 
Licensee-Operations Employee ..................... , .... $ 10 
Licensee-Plant Employee ................................ $ 10 
Licensee-Staff Employee ................................ $ 10 

Mutuel Clerk ............................................. $ 10 

Mutuel Manager ......................................... $ 10 

Nightwatchman .......................................... $ 10 

Other ..................................................... $ 10 
Outrider .................................................. $ 10 

Paddock Judge .......................................... $ 10 
Partnership .............................................. $ 25 
Patrol Judge ............................................. $ 10 
Pharmaceutical Representative ......................... $ 25 
Photo-Finish camera Operator .......................... $ 10 
Placing Judge ............................................ $ 10 
Pony Rider .............................................. $ 10 
Program Director ....................................... $ 10 

Racing Secretary ........................................ $ l 0 
Security Officer .......................................... $ 10 
Stable Name ............................................. $ 25 
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\'~RGIUI1. 11.\.~ING C<lmti5SIOH 
P.O. a"~ llll 
RicllmMd, VA 11108 

APPLICATION FOR RACING OFFICIALS 

Ph~n~: (004) JH-7l5l -----------------------~ ·.. r· -~ 

j IIIFOR.'~ATIOII AND lNSTRUCTIOKS 

19 __ • FOR COMMISSION USE ONJ:-Y; 

Peno.l~ llullll>et; 

' lv~~~~~a"P';.~~~~~~~~:!:J:.t:.,•c~~dP"~~~tt"Y i .. ~;~<t~"""t~~~b~~:l ~~~ j~~.~""tt. ·~:~~ P.~·u",;.• ~~ ~·. v~~:~" 1.a,<ta.;~":l~0~~--~:: ~~:'h"\~: I 

I I Un9•11'<lntln9. The a~plie•nt sh~Ll be tlJ\'luprlnhd \!p<>n ~•Hn~ 'application 
hi~ init!al appHcotion In tho ~o...,onnaltl\ of Vir<;'lnla and at I All quuilo0\0 •u•t l>o onoverod and tho oppUcatlon Ol<;'n•d by tho 

jlu~~. "~;~~ i.~:~~ ~~:·~r::~.:t:·:~;·;~~ scheduh or tho vtr91nia 1 :m!~·:~t 1 !I.:~·.:::~.~c.·~~P~~~!~i~ .. ·: .. :!";! :i9::<~ •::~~\·t~Y·~h: 
: Racln<J Co<a~lulon to ucutoln t.ho apptleabh tu, ••~• cut • choc~ i npuvho~ ot wo ap~Ucant. 

pplleant's Na"'~ 

1 Kll ( _J_ KllS { ) HISS { ) H.5, { J., ----;;-:::----------,;;;:;---------,u;;;;;;;'---------1 
1 j t.oot ,_ ri~st '111441'!.,. 

i i PRnar.ont Hdlln9 Mduu 

:City, 1'ovn or P05t OHl~• 

P~e,sent Address' 

i City, 1'>\ffi or l'oot oUJ.co 

. 1 Nymber And Strut or_ Aurd_llo~t.;~~ _I<WII>n 

I Stat& ~·.------------- Ti!l' _____ _ 

i st•t• 

,Kolden N•~• {it applicant h ,..rr.ied) -----------------'---:---~-------------

. . 

DATEOFS:RTH 

TELEPHONE 

Hom~------------~ 

Business 

PLACE OF BIRTH I"" 
WEIGHT HAIR 

HEIGHT EYES 

MAR:TALSTATUS 
Mameo;~ ___ _ 

~:~.:eo:~-:---~ 
.L--,=;:;;=-o==---' ( 

Hav~ yo~ ove~ had,; Hce~-u or po_.,;lt donled, •u•p0.nde4 or nvokod:,:~r !o a ccapl.:lnt pondlr19 ln ~ny i~Clnf ,~ri~d!ctlon? :Yu { l llo {I 

llo~• you over phodo<l qui\~y, ple~dd nolo contond.ra, bun found 9U1lty or be~~-C~i.~lctiO<I or r'ort•ltd boll or bun tin-d. tor uy )<:rlaind ott;n$•• 

etti.or telcny,~r •h<luunor {oxc~pt tntt'ic -~io~.-~tono othor iha;. ddvln9 undo~ th.; l.;ti,lenca or alcohol_<>~- J.,oj.p'~u C ] -"~"'{ ) 

h tnor• Og\o" any !ndlct,.ent or cg,.plaint pondln9 a~dnst yu.i tol-,~~y'pubHc otfensd / Yu () "" f j' 
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0
11&u you avo~ l>o~n lie8nud Jn any atata un~ar any Other nu~7 Yt>s ( J No { ) Ir y~~--~ .. ~P~P~~J~d--b~low) tl>o 
nnu and aqu une~~lr_Y otata and yur._ 

Do fOil tt-vo "-"Y co01pld~t_o Jn~Y- rad~~~~-adiet~o.':__~o_r -~·-:.:..... <>.f~nse1 yeo { J "o f ) 
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FINAL REGULATIONS 

For information concerning Final Regulations, see information page. 

Symbol Key 
Roman type indicates existing text of regulations. Italic type indicates new text. Language which has been stricke 
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the 
regulations. 

STATE BOARD OF CORRECTIONS 

Title of Regulation: VR 230-30-007. Supervision Fee -
Rules, Regulations and Procedures. 

Statutory Authority: §§ 53.1-5 and 53.1-150 of the Code of 
Virginia. 

Effective Date: September 1, 1990. 

Summary: 

These rules, regulations and procedures have been 
promulgated by the Board of Corrections to cany out 
its statutory requirements. They address: 

1. Eligibility requirements; 

2. Exemption criteria; 

3. Intake procedures; 

4. Exemption procedures; 

5. Collection procedures; 

6. Record-keeping requirements; 

7. Delinquency procedures; 

8. Client transfer procedures; and 

9. Closure procedures. 

They also include samples of all the required forms. 

These regulations apply to all persons placed under 
adult probation, parole or state work release 
supervision on or after July 1, 1981. They also apply 
to persons entering Community Diversion Incentive 
programs on or after July 1, 1988. Eligible persons 
must make up to a maximum of 60 payments at an 
am?unt fixed by the statute. 

Generally, the regulations were originally adopted as 
emergency regulations on June 15, 1988. The proposed 
regulations were essentially the same as those on an 
emergency basis. However, the final regulations are 
substantially modified as follows: 

1. The introduction was deleted as it was no longer 
pertinent to the current statutory requirement. 

2. The definitions were revised to more closely 

Vol. 6, Issue 22 

follow the definitions in Title 60.2 of the Code of 
Virginia relating to the Virginia Unemployment 
Compensation Act. 

3. Many procedural steps were deleted so that the 
focus would be on those regulations required for 
implementation. Related procedures will be 
developed by the department. 

4. The language throughout was revised as needed 
for clarity and to eliminate duplication. 

5. The overall effect of the changes is a much more 
general and a shorter document which addresses 
general requirements, but deletes specific procedural 
steps which will be the focus of a separate 
document. 

VR 230-30-007. Supervision Fee - Rules, Regulations and 
Procedures. 

PART I. 
GENERAL PROVISIONS. 

[ § 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
contexi clearly indicates otherwise: 

"Delinquency" means a person is delinquent after the 
missing of one monthly supervision fee payment. 

"Employment" means any service including service in 
interstate commerce, performed by an individual for 
remuneration, under any contract for hire, written or oral, 
expressed or implied. 

"Income" means any money received from all sources, 
exclusive of social security and welfare. 

"Legal dependents" means those persons legally eligible 
to be listed as exemptions for federal income tax 
purposes. 

"Month" means a calendar month or fraction thereof. 

"Monthly gross income" means income received in a 
calendar month. 

"Supervision" means that period of time from the 
opening of the case by the execution of tbe Community 
Release Agreemen~ the Conditions of Probation or Parole, 
or the Community Diversion Incentive (CDI) Program 
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Diversion Agreement until the case is terminated, or 
timely payments for 60 months have been made for 60 
months. 

"Unable to work" means having clinical documentation 
of a physical, mental or emotional disability which 
precludes work or employment for the client. 

"Unreasonable hardship" means monthly gross Income is 
less than the federal poverty guidelines provided by the 
Department of Social Services. 

"Unreasonable hardship due to extenuating 
circumstances" means monthly gross Income is reduced 
below federal poverty guidelines because of payments on 
financial obligations caused by court ordered sanctions, 
natural disasters, unrelmbursed medical expenses or other 
unusual circumstances. 

"Verified Income" means written documentation 
establishing the client's Income, such as check stubs, 
contracts, legal documents, etc. 

§ 1.2. Supersession. 

These standards supersede the emergency "Supervision 
Fee Rules and Regulations" adopted by the Board of 
Corrections on June 20, 1989. 

§ 1.3. Eligibility. 

All adults and juveniles sentenced as adults are subject 
to the provisions of § 53.1-150 of the Code of Virginia (See 
Appendix 1) with these notations: 

1. A person shall not be liable for payment for the 
last month of supervision. 

2. A person shall not be subject to double monthly 
fees In the event of concurrent supervision 
requirements. 

3. In the event of concurrent parole and probation of 
CDI participation, the district or program shall open 
the case In accordance with existing program 
procedures and the fee collection shall be assigned to 
the active status. 

4. In the event of concurrent work release, parole, 
community diversion or probation, the Department of 
Corrections (DOC) Accounts Receivable Section shall 
be responsible for collecting the fees. 

5. Persons sentenced In Virginia who transfer to 
another state and transfer back to VIrginia are eligible 
when accepted for supervision. 

6. All persons eligible for Inclusion in the provisions of 
§ 53.1-150 are obligated for fee payments unless and 
until they are exempted by proper authority, are 
terminated from supervision, or· comply with the 

60-month provision. 

PART II. 
ADMINISTRATIVE PROCEDURES. 

§ 2.1. Intake process. 

A. All probationers, parolees and state work releasees 
entering supervision on or after July 1, 1981, and CDI 
offenders who agree to diversion on or after July 1, 1988, 
shall have the provisions of § 53.1·150 of the Code of 
Virginia and Supervision Fee Rules and Regulations 
explained to them by the supervising probation and parole 
officer, work release counselor of CDI case manager, 
respectively. 

B. Explanation of this obligation shall be given at the 
time of initial Interview and be evidenced by execution of 
the Client Introduction Form (See Appendix 2). Tbe 
completed form shall be distributed to the client case file 
and the client. 

C. Refusal to sign the Client Introduction Form does not 
relieve the person of its requirements. The . supervising 
officer, work release counselor of CDI case manager 
should note this occurrence on the form, sign It and 
distribute the copies as shown above. 

D. A Supervision Fee Record (See Appendix 3) shall be 
set up on each probationer, parolee, or state work 
releasee entering supervision on or after July 1, 1981, and 
each person entering community diversion status on or 
after July 1, 1988. This system may be manual or 
automated. 

§ 2.2. Exemptions. 

A. Section 53.1-150 provides for the exemption of eligible 
persons from the fee payment obligation if approved by 
proper authority on the grounds of unreasonable hardship. 

B. The Division of Adult Community Corrections is 
responsible for reviewing and issuing federal poverty 
guideline information each fiscal year for purposes of 
determining unreasonable hardship. 

C. Exemption process. 

1. Exemptions for unreasonable hardship or for 
unreasonable hardship based on extenuating 
circumstances. 

a. The exemption process for parolees shall be in 
accordance with procedures approved by the 
VIrginia Parole Board. 

b. The exemption process for probationers and CDI 
participants shall be in accordance with procedures 
approved by the sentencing court. 

c. The exemption process for state work releasees 
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shall be in accordance with procedures approved by 
the Department of Corrections. 

2. Exemption termination process. 

a. Exemptions shall be terminated when the reasons 
for which the exemption was granted are no longer 
valid. 

b. When the reasons for exemption are no longer 
valid, the supervising officer, CDI program director 
or work release program staff member shall 
document the invalidity and recommend exemption 
termination to the chief officer, CDI program 
director or work release director. 

c. The chief probation and parole officer, CDI 
program director or appropriate work release 
program administrator may recommend termination 
of an exemption(s) to the exempting authority In 
accordance with approved steps. 

d. The supervising officer, CDI case manager or 
work release program staff member, is responsible 
for monitoring the exemption reasons at least 
quarterly. 

e. There is no appellate procedure for termination 
by the exempting authority. 

D. Exemption application. 

1. A person may apply for an exemption at any time 
after entry into active supervision and completion of 
either the Client Introduction Form or the revised 
Community Release Agreement. Documentation of 
hardship shall be provided by the person seeking 
exemption (See Appendix 4). 

2. If an exemption based on unreasonable hardship is 
denied, the client may apply for an exemption based 
on unreasonable hardship due to extenuating 
circumstances. 

3. Persons who are denied an exemption for any 
reason may reapply whenever their circumstances 
have changed. 

PART III. 
PAYMENTS AND COLLECTION PROCEDURES. 

§ 3.1. Payments. 

A. Payments shall be made in full as specified in § 
53.1·150 of the Code of Virginia or the sentencing general 
district court. This allows advance payments but not 
partial payments. 

B. Payments shall be due no later than the fifth day of 
each month for the preceding calendar month. 
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c. Payments shall be in the form of certified checks, 
cashier's checks, corporate checks or money orders, made 
payable to the Department of Corrections. 

D. By mutual agreement, the employer may deduct the 
fee payment from the person's pay and forward the 
payment to the district office or CDI program office. 

E. All payments shall be made in person to the 
supervising officer or CDI case manager or mailed to the 
district office or CDI program office. 

F. Payments will commence with the calendar month in 
which the exemption terminated. 

§ 3.2. Dlstrlct/CDI program collection procedures. 

A. The chief probation and parole officer and CDI 
program director are responsible for monitoring 
compliance with the fee collection rules and regulations in 
the probation and parole district or CDI program area. 

B. The chief officer or CDI program director may 
establish written local office procedures to monitor 
compliance with the rules and regulations, subject to the 
approval of the regional probation and parole manager or 
community alternatives manager. 

C. Probation and parole district and CDI offices issue 
sequentially numbered receipts or their equivalent to 
offenders upon payment. Clients should be strongly urged 
to retain the receipts In the event of theft or loss. This 
system may be manual or automated. 

D. The dally ledger sheet (See Appendix 5) shall: 

I. Have all payments noted upon receipt by probation 
and parole or CDI staff members; 

2. Be completed by the close of each business day. 
Daily ledger sheets should be submitted when the 
accumulated funds exceed $200 or weekly whichever 
occurs first. It should be prepared In triplicate. Two 
copies, along with the checks/money orders, should be 
malled to the DOC Accounts Receivable Section. One 
copy should be retained in the district or CDI office; 
and 

3. Have all entries on daily ledger sheets and checks 
or money orders reconciled In accordance with § 4.1 
and a copy of the daily ledger sheet returned to the 
district office or CDI office by the DOC Accounts 
Receivable Section. The reconciled amounts shall be 
posted to the supervision fee record within five days 
of receipt. 

E. All supervision fee records shall be posted each 
month for all activity within the preceding calendar 
month. The entries shall reflect: 

1. Amount paid · $30. 
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2. Exemption - Ex-1; Ex-2. 

3. Unemployed - UN. 

4. Delinquency - DEL. 

5. Interstate - IS. 

6. Ineligible - IN. 

7. Closed - CL. 

The entries shall reflect the date of the entry and the 
initials of the person making the entry. 

F. All delinquent persons for a calendar month shall be 
identified and the delinquency procedures in § 4.2 
initiated. 

G. Any shortage shall be reported immediately to the 
regional probation and parole manager or regional 
community alternatives manager and to the cash receipts 
supervisor of the DOC Accounts Receivable Section in 
writing. Evezy effort should be made to recover lost or 
stolen payments. 

H. Evezy effort shall be made to determine the source 
of unidentified payments. The regional probation and 
parole manager or regional community alternatives 
manager and cash receipts supervisor of the DOC Accounts 
Receivable Section should be notified in writing if such 
efforts are unsuccessful. 

§ 3.3. State work release collection procedures. 

A. The work release facility director for persons in state 
facilities or the community facilities managers for eligible 
persons in local programs are responsible for monitoring 
compliance at the unit or facility(s) for the fee collection 
rules and regulations. 

B. Subject to the approval of the regional administrator 
for state facilities or community facilities manager the 
work release program facility director shall establish 
written local office procedures to monitor compliance with 
the rules and regulations. 

C. The work release facility directors for persons in 
state facilities or the community facilities managers for 
eligible persons in local programs are responsible for 
advising the DOC Accounts Receivable Section of any work 
releasee subject to fee collection. 

D. Directors or managers are responsible to advise the 
DOC Accounts Receivable Section in writing when persons 
are exempted from fee collection or are no longer subject 
to the provisions of§ 53.1-150 of the Code of Virginia. 

E. The accounts receivable manager is responsible for 
deducting the supervision fee each month from the pay of 
each eligible person. The deductions should be made in a 

manner consistent with generally accepted accounting 
principles and in a manner approved by the DOC Assistant 
Comptroller, Accounting Operations. 

F. By the 15th day of each month, the work release 
supervisor should provide the cash receipt's supervisor in 
the DOC Accounts Receivable Section with a monthly 
report noting (i) the amount of fees collected and (ii) that 
all moneys collected in the preceding calendar month will 
be forwarded. The actual transfer of funds shall be at 
such intervals and by such methods consistent with 
generally accepted accounting principles and as approved 
by the DOC Assistant Comptroller, Accounting Operations. 

G. All supervision fee records should be posted as 
required in § 3.2. 

§ 3.4. Refunds of payments. 

A. Requests for refunds shall be made to the cash 
receipts supervisor of the DOC Accounts Receivable 
Section by the chief probation and parole officer, CDI 
program director or work release facility director in 
writing. 

B. Any refunds authorized by the cash receipts 
supervisor shall be in accordance with accepted accounting 
principles or applicable state requirements. 

PART IV. 
OPERATIONAL PROCEDURES. 

§ 4.1. General accounting DOC (Accounts Receivable 
Section) procedures. 

The Accounts Receivable Section will be responsible for 
receiving supervision fee payments from the work release 
units and district offices for probationers and parolees, or 
CDI program offices as prescribed below: 

1. The Cash Receipts Unit of the Accounts Receivable 
Section (i) shall receive such payments, (ii) reconcile 
the checks/money orders and entries on the daily 
ledger sheet (See Appendix 5), (iii) and return one 
copy of the daily ledger sheet to the sending uni~ 
district or program within 10 days of its receipt. 

2. The Cash Receipts Unit shall prepare a monthly 
report (See Appendix 6) concerning fees collected for 
the deputy director, Adult Community Corrections. The 
accounts receivable manager shall transmit the report. 

3. The DOC Assistant Comptroller Accounting 
Operations shall, in accordance with generally 
accepted accounting principles, establish any fiscal 
procedures deemed necessary and not otherwise set 
forth to receive, account for, and disburse funds 
collected under the provisions of § 53.1-150 of the 
Code of Virginia. 

§ 4.2. Delinquency procedures. 
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A. The probation and parole officer or CDI case 
manager should make evezy effort to encourage clients to 
meet their supervision fee obligations. 

B. The chief probation and parole officer and CDI 
program director are responsible for developing written 
local offiCe procedures, subject to the approval of the 
regional probation and parole manager or community 
alternatives manager for identifying delinquent clients and 
for recovering outstanding fee payments. 

C. All persons who have failed to make payment for the 
preceding calendar month will be mailed a Supervision 
Fee Delinquency Notice (See Appendix 7). Under § 
53.1·150 of the Code of Virginia, more than two months 
delinquency may constitute sufficient grounds for 
revocation of parole, probation, work release or 
community diversion status. 

D. In the event of alleged violation by parolees, action 
should be taken in accordance with existing Parole Board 
violation procedures. 

E. For probationers and CDI participants, the 
delinquency should be noted in the case file and the 
sentencing court shall be notified of the delinquency and 
the supervising officer's;case manager's recommendation. 

F. Delinquency by state work releasees should be 
identified and addressed by the work release facility 
director. 

§ 4.3. Transfer procedures. 

The general transfer procedures for persons subject to 
the provisions of the supervision fee, who transfer from 
one supervision status to another, from one probation and 
parole district to another, from one CDI program to 
another or from Virginia to other states, are: 

1. Work release or community diversion incentive to 
parole or probation. 

a. Persons being released from state work release 
status or CDI program participation to probation or 
parole supervision should be terminated from the 
work release or CDI program in accordance with 
existing program procedures. 

b. The work release unit or CDI program director 
shall notify the accounts receivable manager of the 
program termination. A copy of the notice should be 
sent to the central criminal file and local case file. 
The supervision fee record shall be marked 
~~closed." 

c. The chief probation and parole officer sha/1 enter 
such persons into supervision as a new case. 

2. Parole to probation or vice versa. Persons who 
conclude either parole or probation supervision but 
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have a continuing probation or parole obligation shall 
have the supervision fee obligation continued without 
interruption. 

3. Transfers to other districts. Persons may transfer to 
another probation and parole district or from one CD! 
program to another in accordance with existing 
program procedures. 

a. The supervision fee record, the Client 
Introduction form and the Hardship Exemption 
Application, if applicable, should be included in the 
final transfer material. The sending district or CDI 
program shall mark the record "closed" and retain 
a copy. 

b. The case file should reflect the transfer of these 
materials and the person's supervision fee status. 

c. The receiving district or program shall continue 
the supervision fee co/lection process without 
interruption. 

d. The exemption authority sha/1 pass to the 
receiving chief probation and parole officer for 
parolees and to the receiving chief probation and 
parole officer or CDI program director for 
probationers or CDI participants, unless otherwise 
directed by the sentencing court. 

4. Transfer to or from other states. 

a. Persons may transfer to or be received from 
other states in accordance witll existing interstate 
compact procedures. However, upon the effective 
date of transfer, they are not eligible for supervision 
fee payment. 

b. Persons seeking transfer to anotller state are 
obliged to pay the supervision fee until the effective 
transfer date, except that they shall not be charged 
for the last month of supervision. The sending 
district shall mark the record "closed" and retain it. 

§ 4.4. Closure procedures. 

Persons subject to the provisions of the supervision fee 
may be terminated for death, discharge, interstate transfer, 
or renovation. The general closure procedures after 
termination are: 

1. Cases should be closed in accordance with existing 
program procedures including a reference to the 
supervision fee status; 

2. The work release accountant shall be advised of 
any work release case closing in writing by the work 
release facility director with a copy forwarded to the 
central criminal file; and 

3. The supervision fee record shall be posted with a 
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closed entry and retained in the district, uni~ or CDI 
program file. 

§ 4.5. External requirements. 

All rules, regulations and procedures are subject to any 
applicable auditing requirements and all records are 
governed by any applicable state library or statutory 
requirements. ] 

§ 4.6. Limitations. 

These regulations set forth the responsibilities of 
Department of Corrections and Community Diversion 
Incentive Program employees and do not establish rights 
or entitlements for any person subject to the provisions of 
§ 53.J.150 of the Code of Virginia. 

; 5J 1·150 CODE OF V'IJt.GrntA l 53.1· 150 

to arrest to do so, by a written statement setting forth that the probationer 
h.u, in the judgment of the probation officer. violated one or more of the termJ& 
or conditions upon which the probationer wu released on probation. Such a 
written statement by a probation officer delivered to the officer 1n char;:e of 
any local jail or lockup shall be sufficient warrant for the detention ol the 
probationer. (Code 1950, § 53-278.5; 1962, c. 327; 1982, c. 636.) 

f 53.1-150. ContributloD.Il by penciUI on parole, probation. and work 
relea.ee; delinquency u grounds for revocation of parole or probation; 
e:s:empdona. - A. Any person (i) who is placed on parole, who .is .granted 
susperunon of sentence and probation by a court of competent jurisdiction. wb.o 
is pa;tlcipating in a community diversion program as provided in§ 53.1-181, 
01 who is participating in a work release program pursuant to the proVIsions 
of§ 53.1-60, (ii) who is under the supervision of the Department, which shall 
include being under the. supel"Vision of a court services officer who is employed 
br the Department and serves a general district court, or of a community 
diversion program u provided in § 53.1~181, and (iii) who ia gamfully 
employed, shall be required to contribute fifteen dollars per month or, if rucb 
penon is under the supervision of a court servicee officer of a general district 
court, then, in the diacretion of the court, an amount not to exceed fifteen 
dollars per month, toward the coat of Ilia supel"''i.aion begin.n.ing thirty days 
from the date he is employed. 

Such suma shall be deducted by the parolee, probationer, or participant in a 
community diversion prolj1"8Jll from hie monthl_y net earned income and shall 
be delivered to the Department pursuant to rules and regulations adopted by 
the Board of Corrections. By prior agret~ment between an employer and 
parolee, probationer, or participant in a community d.iveraion program, e.n 
employer may deduct fifteen dollars from the monthly earned income of the 
parolee or probationer and remit such amount to the Department pursuant to 
rulee and regulation~ adopted by the Board of CorrectioWI. In the ease of 
2riaonera employed pUl'8Ua.Dt to§ 53.1-60, such S\Uil.l ahall be deducted by the 
Direetor from any wgee earned by the pri.aonera. All such fu.nda collected by 
the-Department ahall be dapoeited. in the general fund of the state treasury. 

In the event of more than two month&' delinquency in ma.k.ing such 
contributiollli by a parolee or probationer, such delinquency may constitute 
sufficient grounda for revocation of his parole or probatJ.on. In the event that a 
probationer or tJ4fOlee has made timely payment.a pu.nruant to this :rubsection 
for a total of sixty montha without revocation of his probation or parole or 
extension of the length of hia p_robation or parole, then he s.h.all have no 
further obliption to contribute toward the cort of his supervision for the 
offense or otfelllfll for which he wu originally placed on probation or parole. 

B. The Vi.rgi.ni& Parole Board may exempt a parolee from the requirement& 
of subeedion A on the srounda of UIU'8UOnable hardahip, and the sentencing 
co\U't may eumpt a probationer or participant in a community diversion 
procr:am from t..hG requiremente of subeection A on the groundi of Uill"'e&.80D· 
able hardlhip. The Director may exempt a "WOrk releuee from the require­
menta of aubMctiou A on the grou.nds of 1.1lll"eUOnable hard.ahip. M7 parolee 
or probatioa.er tran.aferred to or from other statal under the au~on of the 
intenrtate ~ for the supervi.aion of parolee~ or probab.onen shall be 
eumpt from the requiremente of subeection A. 

C. The pruYi..lioa.s of su.boection A shall not apply to any penon aga.in.at 
wbcm ft.ttther uroeeedinp have been deferred pu.nruant to§ 18.2~251. (Code 
1950, I 53-19.40; 1981, c. 634; 1982, ee. 492, 638; 1984, c. 668; 1988, e. 824.) 
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NAME: John S. Doe 

DEPARTMENT OF CORRECTIONS 
SUPERVISION FEE 

CLIENT INTRODUCTION FORM 

VSP/SS# 
(Print/Type) 

000001 

Section 53.1-150, Code of Virginia, requires that all per:;ons, unless exempted, 
vho are placed on probation, parole and/or 11ork release/Community Diversion 
Program pay a monthly supervision fee of $ toWard the cost of his/her 
supervision. The requir-ement begins thirt:;;-T30) days from the date he/she is 
initially employed. 

The folloving is furnished for your infonnation: 

1. The fee is due by the fifth of the month following the thirtieth 
(30th) day of gainful employment and vill continue each month there­
after. If you make timely payments for 60 months vithout revocation 
or extension of your probation/patcole, you vill have no further obli­
gation to pay the fee. Further, you will not be obligated to pay the 
fee during the last month you are under supervision. 

2. 

3. 

4-

s. 

'· 

Payments may be made at the Distr-ict Office, or CDI Office, either in 
person or by mail or in person to the supervising officer or Case 
Manager. 

Payments vill be made by certified check, eashier's check, or money 
order made payable to the "Department of Corrections". 

\/hen you obtain a certified eheck, cashier's check, or money order, 
you will be furnished a receipt. Please keep it. It vill serve as 
your proof of payment and may be used in the event of theft or loss. 

TheJ:e are provisions for hardship exemptions vhich will be discussed 
with you by your supervising officer or CDI Case Manager. If you feel 
you qualify, you may apply for an exemption. 

If you become behind by three {3) payments, your probation, parole or 
vork/release or community diversion status may be revoked. 

have read (or had read to me) and understand the above. 

July 1, 1988 John S. Doe 
Date Client 

Nathan Fortescu 40 
Supervising Officer District 

Distribution: Client, District/Unit File 

Appendix 2 

SUPERVISION FEE RECORD 

CLIENT NAME Jane s. Doe # 000001 P. Q. ~teSCil--DfS~ IO 
Date of Supervision July 1, 1981-· Expiration Date September 30, 1982 

Date Code !!l Date Code !!l Date Code 
1981 1982 19 ~ 
Jan Jan (2-5) $15 NF Jan 
Feb Feb (3-5) $15 NF Feb 
Mar Mar (3-31) $15 NF Mar 
Al!r Apr (4-19) $15 NF Apr 
Hay Hay (6-2} $15 NF Hay 
Jun Jun (6-30) $15 NF Jun 
Jul <7-31) IN NF Jul (8-5) DEL/pd. NF Jul 
Aug {8-31) $15 NF Aug (9-2) $30 NF Aug 
Sep (9-30) $15 NF Sep (9-30) CL NF Sep 
O<.:t (10-22) $15 N!' Oct Oct 
Nov (12-4) $15 NF Nov Nov 
Dec {12-28) $15 NF Dec Dec 

Probation/Parole Codes llork Release CDI Program 
A. Amount Paid $15.00 
B. Exemption Ex-la 

A. Employed - EM A. Amount Paid - $15.00 

C. Unemployed ~ Un 
D. Delinquency - Del 
E. Interstate - IS 
F. Ineligible - IN 

B. Exemption 
C. Unemployed 
D. Delinquency 
E. Ineligible 
F. Closed 

G. Closed ~ CL 

- Ex-la 

"" Dol 
IN 

- CL 

B. Exemption - Ex-la 
C. Unemployed - Un 
D. Delinquency - Del 
E. Interstate ~ IS 
F. Ineligible - IN 
G. Closed - CL 

In the date column, show the actual payment date ne:oc:t the month to which the 
payment/entry is to be credited. 
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DEPARTMENT OF CORRECTIONS 
HARDSHIP EXEMPTION APPLICATION 

TO: Exempting Authority Virginia Parole Board 

Applicant: Doe John Socrates 
Last Name First Name Middle Name 

Parolee VSP~ 000001 York Releasee VSP!f Probationer SS!t ----
CDI Offender·~==c-="" 

In accordance with Section 53.1-150 of the Code of Virginia, I am requesting an 
exemption from paying the supervision fee beginning August 1, 1988 for the 
following reason(s) (Date) 

.....1!!___ 1. Insufficient income due to (a) inadequate earnings, (b) Court ordered 
financial obligations, (c) Verified uninsured medical expenses other 
than nonprescription drugs. 

2. Verified Extenuating Circumstances. (Briefly explain) 

I understand that if this application is approved, I vill be exempt from paying 
the supervision fee only during that period of time in which the above-noted 
reason(s) for exemption exist(s). 

July 12, 1988 John S. Doe 
Date Applicant's Signature (optional) 

I. Approval XXX Disapproval ------

Reason: Doe has been laid off from his job. Hovever, he is vorking 
part-time at another place but earns onlY $25.00 veekly. 

July 14, 1988 
Date 

II. Approval XXX 

Nathan Fortescu 
Supervising Officer/W 

Staff, CDI Case Manager 
Disapproval ------

Reason: The man's earnings are less than $130.00 net per month. 

July 21, 1988 
Date 

III. Approval -----

Reason: 

Date 

Attachments: Current Pay Stubs 

P. Rams.,,;rthy Legree 
ChierOfficer/\IR 
Administrator/COl Program Director 

Disapproval ------

Exempting AUthoii ty 

Appendix 4 

SUPERVISION FEE DAILY LEDGER FOR October 5, 1988 

Money Order 
Name or Check No. Amt. Paid For Month(s) of 

Doe, John s. AS-3118 $15 Se tember 

Mcli'irtt, L.B. 11 All $15 Se tember 

Mandlikova, M.A. 216-302 $30 Al'<rust/September 

Total Collected ---''"'"0 _____ _ Received and Verified on 

Total Honey Orders or Checks --''-- Date October 8, 1988 

By: R. Ramsvorthy Legree Nimrod Natt 

Probation and Parole District 40 Cash Receipts Section 
Community Diversion Program -- ··- Accounts Receivable Section 
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MEMORANDUM 

TO: Deputy Diro,ctor, Adult Cotl\lllunity Services 

FROM: Accounts Receivable Section 

SUBJECT: Supervision Fee Monthly Collection Report 

DATE: October 15, 1988 

(1) Supervision Fees for September, 1988 
(Month) (Year) 

{2) Number Of clients paid ______ c2eOcOc_ ___________ _ 

{3) Total amount collected _____ ,S;_3c0C9,oc_ ___________ _ 

<:<:: General Accounting Manager 

Nimrod Natt 
Signature 

Accounts Receivable Manager 

Appendix 6 

NOTICE OF SUPERVISION FF.E DELINQUENCY 

John s. Doe, VSP #000001 
Client Name and Number 

District office records indicate that you have failed to pay your Supervision 
Fee for January, 1968 

Date 

As you are aware the fee is to be paid by the 5th of each month and failure to 
do so could result in revocation. 

Please contact this office at the earliest possible time. 

Nathan Fortescu 
Probation and Parole Officer/ 
York Release Officer/ 

CDI Case Manage.: 

40 
DiStrict # 
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DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

REGISTRAR'S NOTICE: The following regulations are 
exempted from the Administrative Process Act under the 
provisions of § 9-6.14:4 B 4 of the Code of Virginia, which 
excludes agency action relating to grants of state or 
federal funds or property. 

Title Q! Regulation: VR 394-01-102. Single Family 
Rebabilitiation and Energy Conservation Loan Program. 

NOTICE: This regulation is being repealed and replaced 
with VR 394-0l-102:1. Local Housing Rehabilitation 
Program: Program Guidelines. 

* * * * * * * * 
Title Q! Regulation: VR 394-01-102:1. Local Housing 
Rehabilitation Program: Program Guidelines. 

Statutory Authority: §§ 36-137 and 36-141 et seq. of the 
Code of Virginia. 

Effective Date: August 29, 1990. 

Summary: 

The Local Housing Rehabilitation Program, a part of 
the Virginia Housing Partnership Fund, provides loans 
and grants to owners of substandard low-and-moderate 
income housing through local governments and 
nonprofit organizations. The purpose of the program is 
to upgrade substandard housing in order to increase 
the supply of safe, decent and affordable housing for 
low-and-moderate income owners and tenants. The 
proposed regulations address eligibility, fund 
reservation, program design, and evaluation criteria. 

VR 394-01-102:1. Local Housing Rehabilitation Program: 
Program Guidelines. 

PART I. 
PURPOSE. 

§ 1.1. Purpose. 

The Local Housing Rehabilitation Program under the 
Virginia Housing Partnership Fund allows an approved 
local governmen~ nonprofit organization, or housing 
authority to reserve a pool of funds in order to make 
low-interest loans to residential property owners within 
their service area for the improvement of their properties. 
The purpose is to increase the supply and availability of 
decent and affordable housing for low and moderate 
income Virginians through preservation of existing housing 
stock. 

PART II. 
GENERAL PROVISIONS. 

Vol. 6, Issue 22 
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§ 2.1. Definitions. 

The following words and terms, when used in these 
guidelines have the following meaning unless the context 
clearly indicates otherwise: 

"Acquisition" means the purchase of real property. 

"Administrative agreement" means a contract between 
DHCD and the local administrator setting forth the terms 
and conditions for the operation of the program. 

"Application" is the written request for a Joan or grant 
funding under this program. 

"Appraised value" means the value assigned to the 
property as determined by an independent fee appraiser. 

"Area median income" means the median income 
established by HUD for counties, cities or 
muJtijurisdictiona/ areas of the Commonwealth. 

"Assessed value" is the value assigned to a property as 
determined by the real estate assessment office of the 
local government where the same is located for tax 
purposes. (The applicable assessed value shall be that 
value in effect as of the date of the application.) 

"Borrower" means the individual, for-profit, nonprofit or 
government entity that has applied and received 
commitment under this program. 

"Commitment fee" means the amount charged by a 
local administrator to cover the cost of processing a loan. 
This fee is collected at the closing. 

"DHCD" means the Department of Housing and 
Community Development. 

"Energy grant" means a grant, available as a result of 
federal energy litigation, which may be awarded to pay 
for certain energy-related improvements in rehabilitation 
projects. 

"Energy-related improvements" means physical 
improvements to structures which are being rehabilitated 
which contribute to fuel cost savings and overall Jess 
energy consumption, and which have been so designated 
by this department. 

"Fund" [ or "VHPF" 
Partnership Fund. 

means the Virginia Housing 

"General improvements" means permanent additions, 
alterations, renovations, or repairs made for the purpose 
of making housing more habitable and more desirable to 
live in. 

"Gross income" is the total income from all sources, 
before taxes or withholdings, of all residents residing in a 
housing unit, age 18 or older. 

Mondny, July 30, 1990 
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"HQS" means the Housing and Urban Development 
Section 8 Housing Quality Standards. 

"Household" means all persons related or unrelated 
living together as one economic unit. 

"HUD" means the U.S. Department of Housing and 
Urban Development. 

"LMI" means low and moderate income person(s) that 
have income levels not exceeding 80% of the area's 
median income. 

"Loan" means funds provided to program recipients 
under the Virginia Housing Partnership Fund wherein 
repayment is required at rates and terms as established by 
DHCD. 

"Local administrator" is the nonprofit, for-profit, 
incorporated organization or PHA unit of local government 
that enters into a contract/agreement with DHCD for 
undertaking project activities. 

"Locality" means a city, county or town. 

"Multifamily" means property with two or more 
complete dwelling units. 

"Nonprofit" means an organization certified by the 
Internal Revenue Service as having § 50l(c)(3) nonprofit 
status. 

"Rehabilitation" means substantial physical 
improvements/repairs to a facility which will secure it 
structurally, correct building, health or fire safety code 
related defects, increase energy efficiency, assure safe and 
sanitary occupancy including general improvements. 

"Reservation" means funds set aside for a project prior 
to negotiation of an administrative agreement or 
commitment. 

"Service area" means the geographic area/jurisdiction 
which the applicant intends to serve. 

"Single family" means a structure with one complete 
dwelling unit. 

"Stripper oil well funds" are United States Department 
of Energy moneys awarded to the Commonwealth for 
specific purposes to resolve alleged pricing violations in 
effect between 1973 and 1981 by crude oil providers. 

"Substandard" means does not meet HQS. 

"VHDA" means the Virginia Housing Development 
Authority. 

PART III. 
ELIGIBILITY. 

§ 3.1. Eligible applicants. 

I. Units of local government. 

2. Housing authorities. 

3. Nonprofit organizations incorporated under the 
Commonwealth of Virginia. 

PART IV. 
FUND RESERVATION. 

§ 4.1. Fund reservation. 

A. Funds will be made available initially on a 
competitive basis to eligible applications that meet the 
minimum requirements, as set forth in Part VI of these 
guidelines. DHCD may reduce the amount of funds 
requested upon review of the application. 

B. Approved local administrators, in good standing, may 
apply for funds at any time once 80% of existing funds 
are committed. 

C. Any funds remaining after the competitive awards 
will be available to applicants on a first come/first serve 
basis. This will include new applicants as well as existing 
local administrators who have committed 80% of their 
previous allocation. 

D. Upon selection as a local administrator, a reservation 
will be made for up to a three-month period to allow time 
for program start-up and administrative agreement 
negotiation. The reservation may be divided into two 
portions: 

1. Loan funds; and 

2. Grant funds for energy-related improvements. 

Local administrators who have not entered into an 
administrative agreement within the three-month 
reservation period may lose all or a portion of their 
reservation. 

E. Applicants will propose a timeframe for the operation 
of their program. The maximum term for completion of 
the program will be 24 months. ALL FUNDS SHALL BE 
COMMITTED AND AU WORK COMPLETED DURING 
THE APPROVED PROJECT PERIOD. 

F. Up to 5.0% of funds allocated may be used for 
administration and project management based on 
performance. 

§ 4.2. Maximum reservation requests. 

A. The maximum request per application shall be 
$500,000. 

B. The maximum amount which can be used as grant 

Virginia Register of Regulations 
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funds tor energy-related repairs shall be no more than 
15% of the funds requested. 

§ 4.3. Coordination. 

DHCD will ensure delivery of the program based on 
geographic distribution and service area. In cases where 
there may be more than one applicant serving the same 
jurisdiction, DHCD will work to coordinate the programs 
with the applicants regarding their service area or 
population. 

PART V. 
PROGRAM DESIGN. 

§ 5.1. Eligible borrowers. 

1. LMI Owner/occupants of single family dwellings; or 

2. Owners of rental property that house LMI persons. 

§ 5.2. Eligible properties. 

A. Substandard single family properties, owner-occupied 
or rental, that house LMI persons. 

B. Substandard multifamily properties containing 10 or 
fewer units, that house LMI persons. 

C. Properties must be feasible for rehabilitation. Building 
permits must be obtained, and upon completion the 
properties must comply with HQS as well as local zoning 
and code requirements. 

§ 5.3. Eligible activities. 

A. Rehabilitation Including general Improvements and 
energy-related improvements. 

B. Replacement housing when rehabilitation is not 
economically feasible. GRANT FUNDS MAY NOT BE 
USED ON REPLACEMENT HOUSING. 

C. Acquisition when rehabilitation is also being done 
may be approved by the state on a case-by-case basis 
upon verification of need. Evidence of need must be 
documented for all improvements undertaken. LUXURY 
IMPROVEMENTS ARE PROHIBITED. 

§ 5.4. Loan terms and conditions. 

A. Maximum Joan amounts. 

1. Owner-occupied properties may use up to $20,000 in 
VHPF funds of which up to 15% may be a grant for 
energy-related improvements. Grants must be a part of 
a VHPF loan package. 

2. The following per unit maximum loans/grants will 
apply to rental property. Of these amounts, 15% may 
be a grant for energy-related improvements. 

Vol. 6, Issue 22 
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Efficiency/! bedroom - $10,000 

2 bedroom - $12,500 

3 bedroom - $15,000 

4 or more bedroom - $17,500 

B. Interest rate. 

All loans will be at a fixed rate of interest. Interest 
rates may range from 0.0% to 8.0)'6 at the discretion of 
the local administrator. The local administrator must 
describe the method of establishing rates in the program 
application. The local administrator must ensure an 
average return of 4.0% for the entire portfolio. 

C. Term of loans. 

The maximum term of loans shall not be more than 15 
years (180 months). Loan terms should be adjusted so that 
payments are not less than $25 per month. 

D. Term of grants. 

The grant portion of funds shall be secured along with 
the Joan portion. The grant will be deferred for the first 
three years and forgiven at a rate of 25% for the next 
four years, provided that any grant amount remaining on 
June 30, 1998, will be forgiven in full. 

E. Requirements of securing the loan grant. 

On owner/occupied property the applicant/borrower 
must have the majority ownership (at least 51%) interest 
in the property. All owners must sign the deed of trust. 
For investor owned property, all owners must be 
applicant/borrowers. Liens will be recorded on the 
property secured by a deed of trust. The liens shall be 
divided between loan proceeds and grant proceeds. 

Title insurance shall be required on all loans and 
loan/grant combinations exceeding $7,500. 

DHCD will accept a subordinate position to an existing 
mortgage or when primary rehabilitation financing is 
provided by another source. 

F. Loan-to-value ratio. 

The loan-to-value ratio shall be based on the appraised 
value of the property after repairs and improvements. In 
general the loan-to-value shall not exceed 90% of the 
appraised value. However, for single family properties, the 
assessed value may be used providing the Joan-to-value 
does not exceed 100% of the pre-rehabilitation assessed 
value. ALL INCUMBRANCES AGAINST THE PROPERTY 
WHICH ARE SUPERIOR TO THE VHPF DEBT MUST BE 
CALCULATED IN THE LOAN-TO-VALUE RATIO. 

G. Sale or transfer restrictions. 

Monday, July 30, 1990 
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A loan or loan/grant may be assumed by a subsequent 
purchaser if the purchaser meets the income requirements 
or will rent to tenants that meet the income requirements. 
Approval of DHCD will be required for any such 
assumptions. 

H. Waivers. 

DHCD will accept requests for waivers to one or more 
of the program requirements on a case-by-case basis. In 
granting any such waiver, DHCD will look at the merits of 
each case relative to need, benefits, and intent of the 
program. 

PART VI. 
EVALUATION CRITERIA. 

§ 6.1. Application evaluation criteria. 

A. Project need. 

The application shall address the need and demand for 
rehabilitation activities in the service area for low and 
moderate income persons. AT A MINIMUM THIS NEED 
MUST BE DOCUMENTED BY A HOUSING SURVEY IN A 
FORM AS MAY BE PRESCRIBED BY THE 
COMMONWEALTH. Census data may be used as 
references but will not be accepted as a needs assessment 

B. Program design. 

The program design shall address all phases of the 
operation of the program to include outreach, application 
intake, underwriting, project management, cost estimating 
and any other aspects of the local rehabilitation program. 
THE PROGRAM DESIGN SHALL BE CONSISTENT WITH 
THE REQUIREMENTS SET FORTH IN THESE 
GUIDELINES. The application shall include the proposed 
timeframe and the number of units proposed for the 
program period. 

C. Leveraging. 

The amount of other program funds will be used to 
determine leverage ratios. These ratios will be considered 
in ranking proposals. OTHER FUNDS MAY INCLUDE 
HOUSING AND OTHER NEIGHBORHOOD 
IMPROVEMENTS WHICH ARE A PART OF THE 
PROPOSED PROJECT. 

D. Administrative capacity. 

The application shall include information on staff 
experiise in all areas of program administration and 
project management. Plans for hiring any additional staff 
should be noted. Applications will be evaluated on staff 
expertise and ability to implement the program in a 
timely manner. Percentages should be given to represent 
each staff person's time directly related to this program. 

* * * * * * * * 

Title of Regulation: VR 394-01-103. Multifamily 
Rehabililetio& 8l1d EBePgy Coaservatioa Loan Program. 

Statutory Authority: §§ 36-137 and 36-141 et seq. of the 
Code of Virginia. 

Effective Date: August 29, 1990. 

Summary· 

Responding to critical housing problems facing the 
Commonwealth, as documented in the 1987 Annual 
Report of the Virginia Housing Study Commission, the 
Governor and the General Assembly established the 
Virginia Housing Partnership Revolving Loan Fund. 
The purpose of the fund is to increase the availability 
of decent and affordable housing for low and 
moderate income Virginia residents. The Multifamily 
Loan Program provides low interest loans from the 
Virginia Housing Partnership Fund. This program is 
available to owners of rental housing. The purpose of 
the program is to increase the supply and quality of 
rental housing available for low and moderate income 
residents. 

These regulations include amendments to Part I, 
Definitions; Part II, Eligibility; Part III, Occupancy and 
Rent Requirements; Part IV, Distribution of Funds; 
Part V, Loan Terms and Conditions; Part VI, 
Displacement; and Part VII, Evaluation Criteria. 

Substantial changes made in this regulation after it 
was published In the proposed version are as follows: 

1. Funds will only be available for lower-income 
housing units. 

2. Energy grant funds will only be available for 
rehabilitation projects and will be limited to 15% of 
the total rehabilitation cost of low-Income units. 

VR 394-01-103. Multifamily Loan Program. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
guidelines shall have the following meaning unless the 
context clearly indicates otherwise: 

"Aeeessibilily impF8\'eRleRt" meaRS IHI eligible iatefier 
or el!terior mo<lifiea!ioa mft<le te aR eligible propel'ly te 
eompeHSale for a <lisallle<l persoa's re<l\lee<l mobility or 
flffility te perferm aeeessary, twery<lay !asl!s te !he !leme, 

"Acquisition" means the purchase of real property. 

"Applicant" is a aeapro!il, iaearperalea eFgaaizatioa or 
go•;eFHmeatal eHtily wlHeil llas S\lbmille<l te !he stele, aR 
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appliealiaH f6i' caasi<leratiaa t& beeeme a l&e&J. 
a<lmiaistraler ef tile MHIIilamily lleHsiag Rekabilila!iea 
BB<I EBergy Caasef\•atiea beaR ProgFam. means an 
individual incorporated nonprofit, for-profit, or government 
entity, that makes application for funds under the Virginia 
Housing Partnership Fund. 

"Application" is the written request for a loan or grant 
funding under the Virginia Housing Partnership Fund. 

"Appraised value" is tile ¥&~He ef tile kame as 
<leteFmiae<l by aa ia<lepea<leat lee appmise• means the 
monetary worth of property as determined by an appraiser 

"Area median income" means the median income 
established by HUD fF9m lime Ia lime for various areas 
ef tile Cemmeawealtll, &!' tile state mediRR iaeeme, meaas 
tile statewide mediRR iaeeme, as establisl>e<l by tile 
UaiYeFstty ef ViFgiaia teBieF f6i' PHillie Serviees . 

"Assessed value" is a monetary worth of the 
facility /property as determined by the real estate 
assessment office of the local government where the same 
is located for tax purposes. (The applicable assessed value 
shall be that value in effect as of the date of the 
application.) 

"Borrower" is tile peFsea(s), lamily; ae!lpFefil 6f 
feF pFel'it e<gaaizaliea wll& has beeB appFe'le<l by tile stale; 
lar flHltliBg fF9m tile mHltifamily Fellahilila!ie!l BB<I eaergy' 
eenservalien lea-n pFegmm means the individual, for-profit, 
nonprofit or government entity that has been approved for 
funding under the Virginia Housing Partnership Fund . 

"DHCD" means the Depariment of Housing and 
Community Development. 

"Energy grant" means a grant, available as a result of 
federal energy litigation, which may be awarded to pay 
for certain energy-related improvements. 

"Energy-related improvements" means physical 
improvements to structures which are being rehabilitated 
which contribute to fuel cost savings and overall less 
energy consumption, and which have been so designated 
by this department. 

"Fund" means the Housing Partnership Revolving Loan 
Fund. 

"General improvements" means impra·,•emeals me<1e lar 
tile perpese ef IRIII<lBg llaHsiB-g IR&I'O <lesil'flllle Ia li¥e ill 
&!' Ia malre tile kame IR&I'O habitable. +Iiese impra\'emeats 
mast be permaaeat BB<I may iRelOOe additions, alterations, 
renovations, or repairs Ia tile kame made for the purpose 
of making housing more habitable and more desirable to 
live in . Improvements shall not include materials, fixtures, 
or landscapes of a type or quality which exceed that 
customarily used in the locality for properties of the same 
general type as the property to be improved. 

Vol. 6, Issue 22 

Final Regulations 

"Grant" means funds provided to program recipients 
under the Virginia Housing Partnership Fund. 

"Grant agreement" means the contract between DHCD 
and the project sponsor containing the terms and 
conditions provided for within the program. 

"Gross income" is the total income from all sources and 
before taxes or withholdings of all residents &!' residing in 
a housing unit, age 18 or older ; fFem all Sffi!feeS BB<I 
1>e1are !al!es &!' wi!llllel<lisg . 

"HQS" means ~ the Housing and Urban Development 
Section 8 Housing Quality Staa<lar<l Standards . 

"Household" means all persons related or unrelated 
living together as one economic unit. 

"HUD" means the Department of Housing and Urban 
Development. 

"Individual" is a single person who submits an applicant 
pursuant to the program guidelines. 

"Loan" means money lent with interest for a specified 
period of time. 

"Loan application" is Ia means the request Ia a taea1 
a<lmiaislmtar &!' VH!M; by tile berreweFS, Ia ehlaiB for 
funding for purposes as defined in the Mul!i!amily 
Rel>abilitatiaa BB<I EBergy Ceasef\'a!iea beaR Pragram 
Gei!leliaes program guidelines . 

'-'!,eeal a<lmiaistrater" is a naapra!il, iHearperatea 
e<gaaizatiaa &!' gaversmeatal eBti!y; will> wlliel> tile 
Bepartmeat ef llausiag BB<I Community Bevelepmen!, ill 
its sate <liseFeliaa, eaters iBIB a eeatraet lar taea1 
a<lmiaistratiaa ef tile Meltilamily Reliabilita!iaa beaR 
PFagmm. El£amples ef elig!llle leeal a<lministratoFS iRelOOe 
8\H are B6t ltratteft t& eit\es;- COHAties, t-6WRS; 
re<levelepmeat BB<I llaHsiB-g authorities, eemmenity aetlaB 
ageneies, a.ea ageaeies oo agiRg, iaaepeaaeat !!SBpce!it 
li6BSiRg arganiza!ieas BB<I allleffr. 

"f.eealit;y" meaas a eit;' &!' ~ 

"Loan application date" means the date on which a 
completed application is received by DHCD. 

"Loan note" means the agreement between DHCD and 
the project sponsor pertaining to the terms and conditions 
governing funding by the Virginia Housing Partnership 
Fund, including repayment provisions. 

"Lower-income" means 80 of median income for the 
service area as established by the U. S. Department of 
Housing and Urban Development also referred to LMI. 

"Multifamily" means property with two or more 
complete dwelling units. 
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"Oil overcharge expenditure trust fund" are the United 
States Department of Energy moneys awarded to the 
Commonwealth for specific purposes to resolve alleged 
pricing violations in effect between 1973 and 1981 by 
crude oil providers; also referred to as Oil Overcharge 
Funds. 

"Program" is !lie means the plan for funding under the 
Multifamily Ileasiag Rellabililallea !tfH!. Eaergy 
Canservaliea Loan Program. 

"Project sponsor" is a neaprefll, fer prefil Ill' 
gaveFRR'!CB!RI eRiily seeltiRg tR &btRIR fHR<Is fer !lie 
aeqaisiliea BB<lfer rellabili!Riiea at a speelfle mallifamily 
stfeet1:1Fe ift aeeeFEiaaee with the pPegram guideliaes means 
an individual, family, nonprofi~ for profit or incorporated 
organization that enters into a contract/agreement with 
DHCD to undertake activities in accordance with the 
program guidelines . 

"Rehabilitation" means substantial physical 
improvements/repairs to a facility which will secure it 
structurally, correct building, health or fire safety codes 
related defects, increase energy efficiency and assure safe 
and sanitary operation. 

"Set-aside" means funds reserved for a specified period, 
by the departmen~ to finance a multifamily project. 

"Site control" means the possession of or authorization 
to use real property by means of ownership, lease or 
option. 

"5erl'ieiag fee!! is BR aaaitiaa tR !lie looR ifllefest Fate af. 
ap !a ~ by !lie leeal aamiaisiFBter fer !lie parpese at 
defFayiBg !lie east at sefl'ieiag !lie 1eair. 

"State" means the Virginia Department of Housing and 
Community Development 81' etller eRiily aesigllflle<l by !lie 
<lepal'lmeBt !a aet sa its l!ellalf , also referred to as DHCD 
and the department . 

"VHDA" means Virginia Housing Development Authority. 

"VHPF" means the Virginia Housing Partnership Fund. 

PART II. 
ELIGIBILITY. 

§ 2.1. Eligible leeal aamiBistraters. 

lr. Nenprefit ergaBi•atieBS iaeerpefBiea Hlltlef !lie laws 
sf the Cemmanwealth: &f V:iFgieia; .w 

&. Ga·;eFRR'!eatal eatities. 

§ ~ Eligible prej€et speBsers applicants . 

1r. ¥e8r I - 1989 99. 

1. Nonprofit organizations; incorporated under the laws 

of the Commonwealth of Virginia; 81' 

2. Governmental entities , including local 
redevelopment and housing authorities ; 

& ¥e8r H - 1999 91. 

t 'l'llese llefHie<l tR ' ;y Ai 

2, 3. Private, for-profit eerpel'fttieBS; organizations; or 

& 4. Individual investors. 

§ ~ 2.2. Eligible activities. 

Loan funds may be used to rehabilitate existing 
multifamily housing, or to acquire and rehabilitate existing 
multifamily housing , or to construct new multifamily 
housing. A second priority will include projects which 
involve only acquisition . 

A. After aeqaisilien, fHR<Is mas! first be liSe<! tR bFtRg 
!lie In rehabilitation projects, property must be brought up 
to HUD Section 8 Housing Quality Standard (HQS). 

B. Energy improvements which exceed HUD Section 8 
Housing Quality Standards are encouraged. Eligible energy 
improvements mas! be prtRr apprevea are authorized and 
published by the state. 'l'lle lellewiag IH'C C!<IIR'l!lles at 
eligible eBeFgy imprevemenis: 

h InstallalieB 81' replaeemeat at s!8fR'! <leers BB<I 
'Niftd:8rATS; 

2, Caalliing/weatllerstrippiBg; 

& Reef; flaar BB<I wall repBir BS asseeiatea with 
insalatiea imprevemenls; 

+. FtiFRaee repair. 

C. Funds may also be used for other General 
Improvements. 

D. Luxury improvements are prohibited. 

E. Ypaa eell'ljlletlea at !lie rellabili!Rtien, !lie prepel'ly 
mas! eemply with .aatRg BB<I etller leeal re~aiPemenis fer 
piBRRe<l ase, Upon completion of a new construction 
project, the property must meet the Uniform Statewide 
Building Code. 

F. Reasonable fees and expenses incurred in the process 
of obtaining the loan may be financed in the loan, 
including credit report fee, appraisals, surveys, engineering 
and architectural fees, legal fees, recording costs, and 
commitment fees. 

G. DHCD will accept requests for waivers to one or 
more of the program requirements on a case by case 
basis. In granting such a waiver, DHCD will look at the 
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merits of each case relative to need, benefits, and intent 
of the program. 

H. Construction financing will be available only when 
the sponsor can demonstrate that alternative financing is 
not available. Construction financing will only be disbursed 
in order of lien priority. 

I. Refinancing of existing debt may be available if 
necessary for project feasibility. 

§ H 2.3. Eligible prepeF!ies projects . 

A. ElfistiBg streetures with All projects must contain two 
or more units. 

B. To qualify as a rehabilitation project, 75% of the 
exterior walls must be retained. 

C. Conversion of commercial or institutional properties 
to residential use is permitted as long as the property is 
in conformance with zoning and other local requirements 
for multifamily use upon completion of the project. 

D. No improvements to non-LMI units will be eligible 
for Multifamily Loan Program funds. 

~ E . Existing properties must ael meet have existing 
HUD Section 8 Housing Quality Standards (HQS) violations 
or incipient violations prior to rehabilitation, unless 
otherwise approved by the state. 

PART Ill. 
TARGET POPULATION OCCUPANCY AND RENT 

REQUIREMENTS . 

§ 3.1. 'l'afget papulation Occupancy requirements . 

The target population for occupancy of multifamily 
housing spensoFeEI funded with lleusing PartneFShip FlifiEis 
wtll fie Multifamily Loans is low and moderate income 
persons and families. A miaimam The percentage of !He 
units which must be occupied by low and moderate 
income tHese persons fur !He ealiFe leFm af !He iealr. 
varies based upon the income level served by the project. 
A minimum threshold has been set as follows, and may be 
exceeded at the option of the project sponsor. All 
occupancy requirements must be met for the full term of 
the loan. +1>e Project Sj>OilSOF sponsors must select one of 
three occupancy options at the time of application and 
must comply with it for the term of the loan: 

epti6ft ¥. OPTION 1: 

A minimum of 20% of the units must be reserved for 
persons with incomes at 50% or less of the area 
median income as established by HUD '*' !He state 
meEila1> ffieeme as establisl!ea by !He University af 
ViFgiaia, Gea!eF lei' PHI!lie 5efviee whieheveF is lliglieF 
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epti6ft ;¥. OPTION 2: 

A minimum of 40% of the units must be reserved for 
persons wi!lllft with incomes at 60% or less of the 
area median income as established by HUD '*' !He 
state meEila1> ffieeme as establishes ey !He :UaiveFSity 
sf Virgiaia, beftteF ffiF PH&He SePliee, wffi.f::iMwer is 
higlleF . 

eptioo a; OPTION 3: 

A minimum of 80% of the units must be reserved for 
persons wi!lllft with incomes at 80% or less of the 
area median income as established by HUD '*' !He 
state meEila1> ffieeme as esteblisllea ey !He UaiveFsity 
af Vipgiaia, feffieF fur P1iblie 5efviee wl!iel>eYer is 
lliglieF . 

§ 3.2. Rent requirements. 

The owner must inform the state of any changes in 
rents charged within the project. Annual rent increases 
may not exceed the percentage increase in the Maximum 
Rent Schedule published by the department as appropriate 
to the unit size. State approval is required if proposed 
rents on low- and moderate-income units exceed rent 
limits as set by the department. 

PART IV. 
DISTRIBUTION OF FUNDS. 

§ 4.1. Distribution of funds. 

Funds will be distributed annually through a competitive 
process. Any funds remaining after the competition wiJl be 
made available first come/first serve. Funds will be 
awarded to at least one rehabilitation and one new 
construction project. Funding allocation priorities will be 
given first to new construction, rehabilitation, and 
acquisition and rehabilitation projects. Second priority will 
be given to acquisition-only projects. 

A. Bellai' limilatioa pep laeality Maximum funding for 
project sponsor . 

'9uFi!!g !He fiFst year (1988 89) eaeh laeality wtll be 
limi!e<l to a maJ<imam af $§99,999 lfl Multifamily 
Rehallilila!ian Lena Fuft<l!r. '9uFi!!g !He see6!!tl year 
(1989 99) There will be a limitation of $1 million per 
project sponsor aBE! $;! millieB pep laeality in any single 
funding cycle . [ Funds will only be available for 
lower-Income housing units. ] 'fiHs limitation may fie 
WHive<l if oo e!fteF appra•;all!e epp!iealioHS heve beeR 
sullmilie!l. Energy grant funds will only be available for 
rehabilitation projects and will be limited to 15% of the 
total rehabilitation cost [ of low-income units ]. 

Bo Fllrul reseFValiaa fur leeal aaministrateFS. 

lc. Lena Rlll!!s wtll fie maEle available illffial!y "" a 
eompelilive basis to eligible leeal aamiaislratoFs. 
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;!, Yj>6ft seleelian, flfl allaeatian wHl be Fesene<l f& a 
siK maatli perie<llt> allew lime f& pragrem slt>rt ""· 

& +lie al!eealien wHl be <lWi<!e<l inte !we partiens: 
+lie !168CRergy relate<! rehabilil!ltiSII !lSI1It>a wHl be 
previ<le<l fffim tile slate's General F\m<l Appreprlat!an. 
+lie energy relate<! rehabilitatiea !lSI1It>a wHl be 
previ<le<l fffim tile slate's Stripper 00 WeH I'Hfttl, 
teea! admiRistraters wHl ooly be able It> HSC tile 
Stripper Gil WeH !R-SRey5 f& eligiBle energy relate<! 
imprevemea!s ns <le#R€il It> ~ ~ 

+. teea! a<imiais!ralars wHl IHwe tS maalils It> f!illy 
eamrali lbelr illllilll alleeatiea. Prejee!s wHl be 
Feviewea qaarterly. 

&, Aft'/ flH!<Is remaining after tile eempetilive awRf'!ls 
may be availal!le It> applieaals an a Hrsl eame/lirsl 
serve Basi;;, E!igllile applieaa!s f& Hrsl eeme/firsl 
serve flH!<Is lael-ll<le aew apfllieaH!s er prC'<ieas 
applieaa!s wh& lla¥e eemmiteli 89%- 6f lbelr iaitial 
allaeatiaa. 

&. B. Fund reservation set-aside for project sponsor. 

I. Loan and Energy Grant funds will be made 
available initially on a competitive basis to eligible 
project sponsors in accordance with the 
selection/evaluation criteria established in § 8.1 of 
these guidelines . 

2. Upon selection, a program Loan or Energy Grant 
Set-Aside resenatiens will be made to a project 
sponsor for up to six months. This will allow time to 
complete project development activities including 
arranglag finalizing f& other financing and assistance 
from other local, state or federal housing programs. 
Extensions may be granted by the state, if appropriate 
, 1m! llll<leF as eireamstaaees It> eJ<eeetl sil< aEIEiitieaal 
maalils . 

3. A project sponsor's alloealiaa Set-Aside will be 
divided into two portions: The aaneaergy relate<! 
rehabilitatiaa unrestricted portion will be provided 
from the state's General Fund Appropriation and may 
be used for any eligible improvements, as defined in § 
1.1 . The eligible energy-related rehallilitatiaa portion 
will be provided from the state's Stripper 00 WeH 
FHrul Oil Overcharge Expenditure Trust Fund and may 
be used only for eligible energy-related Improvements, 
as defined in § 1.1 by the department . 

C. Term of project sponsor set asides. 

Set asides for project sponsors will be in effect for six 
months. If unallocated funds are available or are 
recaptured after six months, tbe state may make funds 
available on a first come, first serve basis to eligible 
applicants. 

!}, Per Hali limitatiaa. 

+lie limitalioa an tile lt>flfl araanal per Hali is base& 
l!jlaR Hali sire, +lie followiag per Hali limilalians wHl 
!ll'llif. 

Beeh eem 84:-2-e-

Effieiene) 61"" -l-

Be ll a • hefift 
I:.imitatien 

$18,888 

12,598 

15,888 

17,588 

PART V. 
LOAN TERMS AND CONDITIONS. 

§ 5.1. Loan terms and conditions. 

A. Interest rate. 

SlaiC'Nide pregram. The l&rgel average interest rate for 
loans arigiaated flfl<l ser•;ieed by ¥HIM er leeal 
admiaistrators flfl<l funded from the General Fund 
Appropriation is 6.0%. Loans may be made at rates as low 
as 2.0% and as high as 8.0%, dependent upon the needs 
of the project. Final determination of the interest rate will 
be made by VHDA in the underwriting. 

I.aaas f& Eligible energy improvements which are 
funded from the S!fipper Oil WeH F\m<l Overcharge 
Expenditure Funds silall beer flfl ifl!erest Fate 6f 9%- will 
be provided as a grant . 

B. Term. 

The maximum term for loans will be 15 years f& klflfls 
fflfl<le<l fffim !be Generel t.pprepriatioa F\m<l . Longer 
amortization schedules not to exceed 30 years may be 
considered. All repayments are due in 15 years. Grants 
are subject to repayment if the project sponsor violates 
program requirements. Repayment must be made in fuU if 
such violation occurs within three years from the date the 
grant is closed. Beginning in the fourth year, this 
repayment obligation is reduced at the rate of 25% per 
year. Notwzthstanding the above, as of July 1, 1998, any 
remaining grant repayment obligations shall be forgiven. 

+lie energy relate<! !lSI1It>a '* tile looa, if fflfl<le<l -
tile Stripper 00 WeH Flm<l; silall be <lelerred f& tile Hrsl 
fetir years flfl<l silall be lsrgi<•ea Rl a Fate 6f ~ per 
year begiaaiag ill tile Hill> year. 

C. Deferrals. 

Deferrals of principal payments or of both principal and 
interest payments may be allowed for up to five years. Aft 
alleraalive deferral teeiiHiqlle allewiHg a delayeli 
amarti2atiea 6f tile lt>flfl may atsa be permitted. The lt>flfl 
llR<Ierwriter wHl state shall determine the feasibility of 

Virginia Register of Regulations 

3528 



any payment deferral or amortization deferral for each 
project. The use of such options may require higher 
interest rates to be paid during the loan repayment period. 

&. D. Instruments for loan security. 

l. General requirements. The borrowers(s) must be 
the sole owner(s) of the property. A title opinion and 
title insurance will be required for all loans unless 
otherwise approved by the state. Hazard insurance is 
required in such terms and amounts as specified by 
the state. 

2. Lien requirements. A lien wffi shall be recorded on 
every property for which a program loan is made. 
The lien shall be divided into the amount securing the 
eaergy relate<! rehabililaliaa General Fund portion of 
the loan and the amount securing ll1e aaneaergy 
relate<! Oil Overcharge funds jlefileB ef ll1e !eBB . The 
aeeeaergy relate<! General Fund portion shall remain 
in effect lllllll ll1e !eBB is amorli<e<l for the term of 
the loan . Starting the fiAA fourth year, the eaergy 
relate<! Oil Overcharge portion of the lien will be 
forgiven at a rate of 25% per year, provided program 
requirements continue to be met. In no event shall 
the Oil Overcharge lien extend beyond July I, 1998. 

The state will accept a subordinate position only to an 
existing mortgage or where the primary rebabilitatiea 
financing is being provided from another source. 

:g., E. Loan underwriting criteria. 

ether Specific underwriting criteria which willc !ljljlly are 
applicable to these loans willc be have been established by 
¥HIM the state . These will include an evaluation of the 
loeational ameHilies, site, project design and amenities, the 
market for the project, the experience and ere<lit FfttiBg ef 
ll1e financial capacity of sponsors and contractors, 
architectural and engineering studies, site te~egra~llj', the 
value of the project, financial risks and other 
considerations. Each project will be evaluated to assess the 
potential cash flow available to pay debt service and 
operating expenses. 

Loan-to-value ratio. 

The loan-to-value ratio shall be based on the appraised 
value of the structure after completion. A loan-to-value 
ratio of up to I 00% will be considered for /oansjgrants to 
nonprofit housing sponsors and up to 90% for other 
sponsors. The state may permit the ratio to exceed I 00% 
under special circumstances to be considered on a case by 
case basis. The loan/grant amount may not exceed I 00% 
of cost, as determined by the fund. 

&. F. Loan servicing. 

VHDA will close the loans, conduct construction 
inspections when applicable , disburse proceeds, service 
the loans and provide ongoing management oversight. 
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beeal a<lminstrators may seF¥iee !eBBs llj)OO a~preval llj' 
ll1e state ef serrieiag preeeaures. S!left appre,·ea ageHts 
may ebeFge a servieing fee ef up to lR'J1r anEl a 
reasonable eemmi!ment fee, 

Fo bean te value fliiKr. 

lbe lean te value ratio silall be beseEl 8ft ll1e appraises 
¥al-lie ef ll1e strueture efter repairs anEl imprevemeats. A 
loaa te value ratio ef up to m%- wffi be eoasiaerea l6f 
!eBBs to aea~refit liellstog sponsers anEl up to 00%- l6f 
oll1er s~easors. lbe state may flel'l'8l! ll1e ratio to e!feeeEl 
m%- llll<ier speeto! eireumstaaees to be eonsi<lere<l 8ft 11 
ease llj' ease basis, 

G. Sale or transfer restrictions. 

Loans made under this program will be assumable as 
long as the property use, income requirements, eeeupaaey 
level5 rent requirements , housing conditions and other 
state program requirements are maintained for the term 
of the loan. An annual review will be made to assure 
project compliance. Approval by the state will be required 
for loans to be assumed. 

H. Prepayment of loan. 

Prepayment of a !eBB loans under this program will be 
prohibited ualess a~~revea ily ll1e state . 

lo bOftB liability. 

OrganizatiBHS invelvell ill ll1e tmaerwriliag anEl ap~reval 
ef pregram !eBBs wffi eat be ilel<l ltob!e to ll1e state l6f 
re~aymell! ef aay !eBB ill ll1e eveat ef flefal!lt ily a 
jll'ejeeto 

PART VI. 
DISPLACEMENT. 

§ 6.1. Displacement. 

Projects which result in no or minimal displacement are 
encouraged. Where displacement is unavoidable, a 
sponsor's willingness and ability to assist current tenants in 
finding alternative housing both temporarily during 
rehabilitation and permanently will be considered in the 
selection of projects. A project which causes no 
displacement will be given ll1e l>igbest l'flo!'lty higher 
ranking . Other projects will be required to include a 
description of the assistance (including counseling and 
financial reimbursement) to be given to displaced persons. 
Projects providing a greater level of assistance will be 
given a higher ~Fiefities l6f !eBBs ranking score . 

PART VII. 
EVALUATION CRITERIA. 

§ 7.1. Evaluation criteria. 

Bue !& ll1e limi!e<l flH><ls available anEl ll1e Cl<iJeetea 
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liigli aemaa!l l'er Sllelr leR!ls; a eo!lljlet!live system will 1>e 
es!ablishell le aetermine whleh ~rajeels will reeei-ve leR!ls; 
Gritefi£1 l'er evalaating 8fl<! ftlfliHRg praj eels are aeseribe<l -

'Hie neell 8fl<! <lemaad l'er alforflaale multifamily 
bol!siRg l'er low 8fl<! moderate iaeome ~ ift eaeh 
leeRI area will 1>e !!Se<l RS a bRSis l'er aetermiaing tile 
aware ef bol!sHig ~oon fiiR<ls, A leeRI bol!sHig IHfH'I<et 
a~~alysis mRSt 1>e ppo•;i<le<l 8fl<! will l>e !!Se<l le aetermiae 
aemaa<l l'er SHeh laeililies 8fl<! le ia<lieate tile ~ en 
tile eammunUy ef tile propase<l ~ 

Prajeels whleh sef% a lligllef pFoportion ef loweF 
iaeome llaosellolds tllaR tile minimum re~uirea ia f &l­
slla!t l>e gWe8 a lligllef priorily. 

&. Program Elesfgih 

F6f eligillle orgaai•a!lons applyiag le 1>eeeme leeRI 
a<lmiaistFBtars, tile eJ!!effi le whleh tile pFagFam <lesigll 
effeetively 8fl<! apprapFialely alla<esses tile illea!lliell leeRI 
aeells 8fl<! tile priorities. Als<>; tile eJ!!effi le whleh tile 
prog<am <lesigll is tl>aral!gll 8fl<! eamplete. 

&. Levemgi11g. 

'Hie eJ!!effi le whleh at1>er le<leml, leeRI "" jlriYate 
1>e1ow IHfH'I<et flnaaeing 6f at1>er bol!siRg assistanee is 
inelu<led ia tile flfflieet will l>e a sigaifieaat fae!&r ia 
evalaa!iag prapasals. 

&. Family !lo11siag. 

Prajeets whleh j)reVi!le a gFeater proportion ef UR!ls 
wltfr twa 01' mere bedrooms slla!t l>e gWe8 a lligllef 
priority. 

Fo Displacement. 

As aeseribe<i ift f H tile eJ!!effi te whleh a flfflieet 
eaiiSBS <lisplaeemea!; 8fl<! tile aisplaeemeat assistanee 
pFBVi<le<l By tile sp6BSOI' slla!t l>e a fae!&r ift ftlfliHRg 
~rspasals. 

Proj'ect sponsors are selected to receive program 
funding through a competitive funding cycle. Criteria for 
evaluating and ranking projects are described below: 

1. Income level and households served. Projects which 
serve the lowest income groups (see § 3.1) will receive 
higher ranking priorities. Projects which serve a 
higher proportion of lower income households than 
the minimum required shall be given a higher score. 

2. Project feasibility. Projects will be evaluated based 
upon the appropriateness of the project to the 

population to be served, achievable time frame for 
accomplishments, realistic project budget, and current 
operations costs. 

3. Project readiness. Projects will be evaluated on the 
strength of site control, zoning and displacement 
issues, completeness of plans and specifications, and 
commitment of financial sources to meet project 
costs. 

4. Leveraging. Projects will be evaluated based on a 
comparison of the Multifamily Loan Program request 
to the total development cost for the project. 

5. Administrative experience. Projects will be 
evaluated based 

******** 
Title of Regulation: VR 394-01-104. Congregate Housing 
Program Guidelines. 

Statutory Authority: §§ 36·141 et seq. of the Code of 
Virginia. 

Effective Date: August 29, 1990. 

Summary· 

The Department of Housing and Community 
Development has adopted the program guidelines for 
the purpose of more effectively responding to the 
housing problems facing elderly and disabled residents. 
The Congregate Housing Loan Program provides low 
interest loans from the Virginia Housing Partnership 
Fund. This program is to increase the supply and 
quality of congregate housing available to low- and 
moderate-income residents. 

The program guidelines provide the basic technical 
and administrative framework for administering the 
Congregate Housing Program throughout Virginia. 
These guidelines amend definitions and guidelines 
pertaining to eligibility, loan and grant terms and 
conditions and evaluation criteria. 

The final submission includes the following changes: 

I. Establishes a maximum grant amount as 15% of 
the total rehabilitation costs for low and moderate 
income units to that VHPF are being used for low 
income units; and 

2. Changes the target group to special needs 
populations. 

VR 394-01-104. Congregate Housing Program Guidelines. 

PART!. 
PURPOSE OF THE PROGRAM. 
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§ 1.1. Purpose of the program. 

Responding to critical housing problems lacing the 
Commonwealth, as documented in the 1987 Annual Report 
of the Virginia Housing Study Commission, the Governor 
and the General Assembly established the Virginia Housing 
Partnership Revolving Loan Fund. The purpose of the fund 
is to create and increase the availability of qoo!ily decent 
and affordable housing for low and moderate Virginia 
residents. The primary purpose of the Congregate Housing 
aat1 ~ Conservation 1eaa Rellabili!atiea Program wiH 
be is to provide decent, affordable housing opportunities 
and to expand the number of congregate housing units 
available for [ !be eldefly; !be meatally disabled aatl , !be 
~llysieally <lisabled , end SHbsfenee elHHieFs special needs 
population ] throughout the Commonwealth of Virginia. 

PART II. 
DEFINITIONS. 

§ 2.1. Definitions. 

The following words and terms, when used in these 
guidelines, shall have the following meanings unless the 
context clearly indicates otherwise: 

"Accessibility improvement" means all !aleFler SF 
eJ<!erior a modification ma8e to all eliglble a property to 
eom~ensate fer a !lisabled persea's redtieed mobility "" 
ability !a perform aeeessary tasl!s !a !be II9Fae make more 
accessible to individuals with physical impairments . 

"Acquisition" means the purchase of real property. 

"Applicant" is a llflllllF'll'Jt "" fer profit eerpera!ieo "" 
geverameatal eatily, wlliell lias Stibmiiled !a !be state, all 

a~~lieatiea fer faatl!ag fram !be Ceagrega!e lleesiag 
Rehabilitatiea Program aeeordisg !a !be ~rogram 
gui<leliaes means an incorporated nonprofit, for-profit, or 
government entity that makes application for funds under 
the Virginia Housing Partnership Fund . 

"Application" is the written request , oo bellaH af !be 
ap~lieaal, for a loan or grant funding fram !be Caag<egate 
llausiRg Rellabili!ation Prog<am under this program . 

"Appraised value" is !be Yflllle af !be laeility as 
determines by all indepeodeal lee means the monetary 
worth of property as determined by an appraiser. 

"Area median income" means the median income 
established by !be HUD fram time !a time for various 
areas af !be Commoawealtl>, or the state median income , 
meoos !be statewide medlaR iBeeme as established by the 
University of Virginia Center for Public Service. 

"Assessed value" is the Yflllle af !be II9Fae monetary 
worth of the facilityjproperty as determined by the real 
estate assessment office of the local government bady 
where the same is located for tax purposes. The 
applicable assessed value shall be that value wlliell is in 
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effect as of the !eBB application date. 

"Borrower" is means the individual, for-profit , or 
nonprofit eor~oratiaa er go•;eramenlal or government 
entity eliglble ta reeei¥e faatl!ag fram !be Congregate 
llousiRg Program that has been approved for funding this 
program. 

"Congregate housing" means a building or facility with 
a central food preparation and eating area which houses 
elderly and disabled persons who must live in a 
supervised environment, but do not require medical 
treatment or institutional care. 

"DHCD" means the Department of Housing and 
Community Development. 

"Disabled person" means an individual who has a 
physical or mental condition which limits his activities or 
functions either temporarily or permanently. 

"Energy-related improvements" means physical 
improvements to structures which are being rehabilitated 
which contribute to fuel cost savings and overall less 
energy consumption, and which have been so designated 
by this department. 

"Fund" means the Housing Partnership Revolving Loan 
Fund. 

"General improvements" means imflravemeats additions, 
alterations, renovations or repairs made for the purpose of 
making housing more habitable or more desirable to live 
in SF !a F8lllre !be II9Fae mSFe l!a~i!able . These 
improvements must be permanent aatl mey laelalle 
a<l<litioas, alteFBtiolls, renovatieas, SF rej)8irs !a !be II9Fae . 
Improvements shall not include materials, fixtures, or 
landscapes of a type or quality which exceed that 
customarily used in the locality for the properties of the 
same general type as the property to be improved. 

Gross income" is the total aBRIIal income af from all 
sources and before taxes or withholdings of all residents , 
af B residing in a housing unit, fram all soorees aat1 
befere taJres SF witahal<liag age 18 years or older . 

"HQS" means the HUD Section 8 Housing Quality 
Standard. 

"HUD" means the Department of Housing and Urban 
Development. 

"Loan application" means the request !a !be slate oo 
bellaH af !be borrower ta ablala fu.8<ls fer !be par~ose for 
funding for purposes as defined in the Congregate I!ausiag 
Program Guidelifles program guidelines . 

"Loan application date" is the date on which a 
completed application is received by !be slate DHCD . 

"bseslity" meatlS a eity aF e6Hflty:-
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[ "Lower-income" means 80 of median income for the 
service area as established by the U.S. Department of 
Housing and Urban Development also referred to as LMJ. 
l 

"Oil Overcharge Expenditure Trust Fund" are United 
States Department of Energy moneys awarded to the 
Commonwealth for specific purposes to resolve alleged 
pricing violations in effect between 1983 and 1981 by 
crude oil providers. 

"Program" means the Congregate Housing Program. 

[ "Site control" means the possession of or 
authorization to use real property by means of ownership, 
lease or option. ] 

~ ll!eftR5 !lie Bepartmenl ef !leasing Rll<l 
Cammanily Be·;elapmeBt er S1lel> a!lier el!!ity as BHCB 
sllall designate. 

"VHDA" means the Virginia Housing Development 
Authority. 

[ "VHPF" means the Virginia Housing Partnership 
Fund. ] 

PART Ill. 
ELIGIBILITY. 

§ 3.1. Eligible applicants. 

A. Nonprofit organizations incorporated under the laws 
of the Commonwealth of Virginia; 

B. ~ Governmental entitites including Public 
Housing Authorities; or 

C. For-profit earparatiaas individuals and organizations . 

§ 3.2. Eligible properties. 

Eligible properties shall ; 

2c provide a central food preparation and eating area 
even if individual units have kitchen facilities. 

§ 3.3. Eligible use of loan funds. 

Loan funds may be used for the residential living 
portion of any project and for other facilities which are 
an integral part of the entire congregate housing facility. 
Examples of such facilities include eliRles , cafeterias and 
recreational areas that are part of a total residential 
project. The type of construction activities which are 
eligible include the following: 

A. Purchase/rehabilitation. 

Loan funds may be used to rehabilitate or acquire and 
rehabilitate existing faeilities properties to appropriately 
serve [ !lie ooetls ef el<leFiy er llisable<l j'lefS6flS special 
needs population ]. 

B. Rehabilitation. 

I. Funds shall be used to bring the property up to the 
applicable Uniform Statewide Building Code. 

2. Energy improvements which exceed the Uniform 
Statewide Building Code are encouraged. Such 
improvements should comply Rll<l be a~pravea 
aeear<ling I& with special energy guidelines established 
by the state Commonwealth and may be eligible to be 
funded with grant funds from the Oil Overcharge 
Expenditure Trust Fund . Energy grant funds will 
only be made available for projects involving 
rehabilitation. 

3. Remaining funds may be used for general 
improvements. 

4. Luxury improvements are prohibited. 

5. Upon completion of the rehabilitation the property 
must comply with zoning and other local requirements 
for planned use. 

C. New construction. 

Loan funds may also be used for the construction of 
new congregate housing. Strlp~er 00 Well ffiB<Is will Oil 
Overcharge Expenditure funds may not be used for energy 
improvements for aey jlf6jeet iavalviag new construction. 

PART IV. 
TARGET POPUL'.THl~l GROUP AND OCCUPANCY 

REQUIREMENTS. 

§ 4.1. Target populations. 

A. Clleftt ~ Target group . 

The primary target groups to benefit from loans made 
under this program will be [ special needs populations 
such as the ] elderly, mentally disabled Rll<l , physically 
disabled persons , and substance abusers . Illil'illg !lie flfsf 
pragPam year, [ Tbe state Cemmenn'efl{th will eaaeavar fa 
flmd at !€as! 6!le resiaeatial jlf6jeet fa sewe eaell ef !11ese­
tftree fete ~ ]. 

B. l!le6me Occupancy requirements. 

Loans made under this program will be used only to 
provide residential facilities for low- and moderate-income 
persons !llat eaBilat ataeF>:ise eff6l'ti <leee!!t l!auslftg ill !lie 
jll'iYate mal'lret . A miaimem pereeatage ef !lie eatts mast 
be eeeepiea lly !Iiese j'lefS6flS far !lie eatire te<m ef !lie 
laftlt Tbe SJl6!lS6I' mast seleet 6!le ef t!>ree aptioos at !lie 
time ef applieatiaa Rll<l e6fllply witlt li far !lie te<m ef tbe-
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'-". 
9j)!l6ft ¥. A ffillllmllm sf 40%- sf !lie l!ll#s f'IHifJi be 
ceservefl arul aeeepied by pefS9IIS willl ineemes a! 
40%- er less sf !lie area me<!iftll iReeme as es!aaliskea 
by MOO er !lie s!a!e me<!iftll iReeme as eslaalisaefl by 
!lie U11iversi!y sf V!Fgiaia, 8ea!er fer Plllllie Serviee, 
wllielle'ler is iligller. 

9j)!l6ft ~ A minimum of 50% of the units shall be 
reserved and occupied by persons with incomes at 50% or 
less of !be area median income as established by HUD or 
the state median income as established by the University 
of Virginia, Center for Public Service, whichever is higher. 

9j)!l6ft ilf A mi11im11m sf 00% sf !lie 1!11#s are 
reseF¥e<l arul eee11piea by pefS9IIS willl iReeme sf 00% 
"" less sf !lie area me<!iftll iReeme as es!ablisbe<l by 
MOO "" !lie s!a!e me<!iftll iReeme as establiskeEI by 
!lie Uni·,•ersity sf Virginia, 8ea!er fer Plllllie SeF¥iee, 
whiette•:er is iligller. 

PART V. 
PROJEGf AUT!IORIZATIO~I DISTRIBUTION OF 

FUNDS. 

§ 5.1. Mlll<imem jlf6jeet aetlleFi•atian Loan reservations . 

A. Maximum dollar amount per project . 

The maximum program loan for developing an 
individual congregate housing facility is $250,000. The 
maximum grant amount shall not exceed /5% of the total 
rehabilitation costs [ of low and moderate income units ]. 

B. Time j}efie<l sf Loan eemmitment reservation period . 

Congregate Housing Program loan reservations will be 
made to project sponsors for an initial six·month period. 
This will allow time to complete project development 
activities including arranging for otber financing and 
assistance from other local, state or federal housing 
programs. Extensions may be granted by the [ s!a!e 
Commonwealth ], if applicable, but under no 
circumstances to eJ£Iarul exceed six additional months. 

PART VI. 
LOAN AND GRANT TERMS AND CONDITIONS. 

§ 6.1. Loan and grant terms and conditions. 

A. Interest rate. 

The interest rate will be fixed at 2.0%, except !!Ia! the 
eligible energy rela!e<i jle#ioo sf !lie lean; if funded from 
Stripper WeH preeeeas, sl!a!l lleve an iateres! rate sf {)%­
Oil Overcharge Expenditure Funds, shall be in the form of 
a grant. 

B. Term. 
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The loan term will be 20 years ; e«eeyt !!Ia! !lie eHgil>le 
anergy rela!e<i jle#ioo sf !lie lean sl!a!l lleve a term sf 
eig!lt years, Priaeipal paymeats are !le!ene<l aru1 !lie lean 
sl!a!l be fergi'len a! !lie rate a! ~ j}e1' yeBF beginniag ift. 
llle fifth yeBF . Grants are subject to repayment if the 
borrower violates program requirements. Repayment must 
be made in full if such violation occurs within a period 
determined by DHCD from the date the grant is closed. 
This repayment obligation is reduced at the rate of 25% 
per year based on a schedule established by DHCD . 
Notwithstanding the above, as of July I, /998, any 
remaining grant repayment obligations shall be forgiven. 

C. Instrument for securing loan. 

1. General pra•;isiass requirements . The borrower(s) 
shall be !be sole owner(s) of the property which 
secures the debt . A title opinion arul , title insurance 
, and hazard insurance will be required for all loans. 

2. Lien requirements. A lien will be recorded on 
every property for which a program loan is made. 
The lien shall be divided into the amount securing the 
anergy rela!e<i rehallilitaliaH general fund portion of 
the loan, and the amount securing !be aenenergy 
rela!e<i Oil Overcharge Expenditure Trust Fund 
portion of the loan grant . The noaeaergy rela!e<i 
general fund portion shall remain in effect until the 
loan is fully amortized. The energy related portion of 
the lien shall be deferred !lie fus! fenr yeBFS sf !lie 
program as lellg as pregram re~uiremenls are mal 
and forgiven as described in § 6.1 B . S!aFtiBg !lie 
fifth ye!lf; !lie anergy rela!e<i jle#ioo sf !lie lien will 
be !ergivea a! a rate sf ~ per yeaF; pFo•;il!ed 
progmm <eijuiremeats eaaliBue !a be meh The state 
will accept a subordinate position only to an existing 
mortgage or where the primary rehabilitation 
financing is being provided from another source. 

D. Loan underwriting critera. 

ether Specific underwriting criteria which will apply are 
applicable to these loans will be established by VliBA 
DHCD . These will include an evaluation of the loealieaal 
ameailies site, project design and amenities, the market 
for the project , the experience and eretlif ra!iRg financial 
capability of the sponsors and contractors, architectural 
and engineering studies, s!te tepegrapl!y the value of the 
project , financial risks and other considerations. Each 
project will be evaulated to assess its potential cash flow 
to pay debt service and operating expenses. 

Services which will be available to residents must be 
clearly defined and service providers must be identified. 
The slate Commonwealth reserves the right to have 
outside review of service proposals from appropriate 
community service agencies. 

E. Loan servicing. 

VHDA will close the loans, conduct constmction 
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inspections, disburse loan proceeds, service the loans and 
provide ongoing management oversight. 

F. Loan to value ratio. 

Caagregate lT8lfSiHg fa!' eMeFiy all<l aisablell jlei'S8IlS ~ 
re<jtifre a<l<litiaaal !aeilities all<l ameaities ll6t ar<iiBarily 
!aaafl ill eaw;eatiaRal &easing. 'file east ar vallle ef !Ire 
iHs!allalion ef Slleli !aeilities ~ aet, !HerelaFe, 8e 
Fellee!e<l ill !Ire f!l£lFirel vallle ef !Ire lieusiag. Ia ar<ieF ill 
eaeaarage !Ire aevelapmeat ef praperly aesigaea all<l 
eqaippe<l eoagregate llal!siag, a loan Ia valae Fatia ef np ill 
!00-% wili 8e alk>we<! fa!' J*6jeels developed liy HBaprofit 
spaasars all<l np !a 00% fa!' otl>er spansars. Exeeptlaas 
may be eaasi<lerea &y !Ire sia!a liR<ier extraerainary 
eircllms!anees all<l an a ease ey ease basi& The 
loan-to-value ratio shall be based on the appraised value 
of the structure after repairs and improvements. A 
loan-to-value ratio of up to 100% will be considered for 
loans to nonprofit housing sponsors and up to 90% to 
other sponsors. The Commonwealth may permit a ratio to 
exceed 100% under special circumstances to be considered 
on a case-by-case basis. In no case shall the total fund 
assistance exceed 100% of cost as determined by DHCD. 

G. Sale or transfer restrictions. 

Loans made under this program shall be assumable as 
long as the property use, income and occupancy 
restrictions, housing conditions and other state 
requirements are maintained by the new owner . 

H. Prepayment of loans. 

Prepayment of loans under this program wili 8e is 
prohibited unless approved by the sia!a Commonwealth . 

PART VII. 
EVALUATION CRITERIA. 

§ 7 .I. Evaluation criteria. 

Due to the limited funds available and the expected 
high demand for these loans, a competitive system will be 
used in deciding which projects will receive loans. Criteria 
to rank the applications are described below: 

A. Local need, demand and impact. 

The need and demand for affordable housing facilities 
for low income elderly and disabled persons in each local 
area will be used as a basis for determining the award of 
housing loan funds. A local housing market analysis must 
be provided and will be used to determine demand for 
such facilities and to indicate the impact on the 
community for the proposed project. 

B. Income level served. 

Projects which serve a higher proportion of lower 
income households than the minimum required in § 4.1 

shall be given higher priority. 

C. Serv!ee Program design. 

Consideration will be given to projects which provide 
additional services that will meet the special needs of 
residents. A proposed home for adults will have to meet 
governmental licensing requirements, while a facility for 
mentally disabled will need to be approved by the 
Department of Mental Health, Mental Retardation and 
Substance Abuse Services. 

D. Leveraging. 

The extent to which other federal, local or private 
below market financing or other housing assistance is 
included in the project will be a significant factor for 
evaluating proposals. 

'file sia!a sllall ea<leavar !a lliR<l at leas! ane residential 
ffielli!y fa!' eaell ef !Ire IHree !afget pa~Hiatisns ffilFillg !II& 
firs! pFogram year. 

E. Administrative capacity. 

Project sponsors will be evaluated on 
development/construction experience, property 
management experience, congregate care experience, 
organizational structure, and completeness of application. 

F. Sprinkler system. 

While DHCD will not require that projects be 
sprinklered, projects are encouraged to have a sprinkler 
system or to include installation of sprinklers as part of 
the project package. 

G. Project readiness and project feasibility. 

The project sponsor must have obtained site control, 
secured other financial commztments, developed final plans 
and specifications, and received zoning verification. 
Projects must be financially feasible and construction 
must begin within a reasonable period. 

******** 
Title Qf Regulation: VR 394-01-105. SHAJIE ~ausie11 
~ afttl. SHI'.JIE Expansioa ~ Programs 
Share-Expansion Grant/Loan Program . 

Statutory Authority: §§ 36-139 and 36-141 et seq. of the 
Code of Virginia. 

Effective Date: August 29, 1990. 

Summary: 

The amendments: (i) clarify that this is one program 
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with three funding sources; (<i) allow the loan and 
energy funds to be used for nonexpansion proiects; 
(iii) allow for-profit entities to apply for loan and 
energy funds for single-room-occupancy (SRO) projects; 
(iv) add site control and project design to the ranking 
criteria; (v) revise the maximum request for SRO 
projects from $500,000 for all projects to $15,000 per 
unit up to $500,000; and (vi) make several minor 
clarifications and revisions to the regulations. 

VR 394-01-105. SHARE-Expansion Grant/Loan Program. 

PART I. 
GENERAl.. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
guidelines, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Acquisition" means the purchase of real properly 
(building, structures, land). 

"Application" is the request, on behalf of the applicant 
to the State, for a loan or grant fund reservation under 
the SHARE-Expansion Loan and Grant Programs. 

"Appraised value" is the value of the building and land 
as determined by a certified appraiser for marketing 
purposes. 

"Assessed value" is the value of the building and land 
as determined by the real estate assessment office of the 
local government for tax purposes. The applicable assessed 
value shall be that which is in effect as of the application 
date. 

"DHCD" means !he Department ol Housing and 
Community Development. 

"Emergency shelter" means a building or facility 
operated on a nonprofit and nondiscriminatory basis, 
which provides free temporary accommodations and 
related human services for homeless persons, wherein the 
typical stay is less than 30 days. 

"Energy grant" means a grant which may be awarded 
to finance certain energy-related improvements within ihe 
SHARE-Expansion Grant/ Loan Program. 

"Energy-related improvements" means physical 
improvements to structures which are being rehabilitated 
which contribute to fuel cost savings and overall less 
energy consumption, and which have been so designated 
by the department. They may include installation or 
replacement of storm doors and windows; caulking and 
weatherstripping; roof, floor and wall repair as associated 
with insulation improvements; and furnace repair. 

"Expansion" means increasing the number of beds 
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provided by the sponsor through rehabilitation, addition of 
new space to an existing building, through the acquisition 
of an existing building, or through construction. The 
addition or rehabilitation of nonresidential space which is 
essential to the operation of the facility is also premitted, 
but only in conjunction with an increase in beds. 

"Facility" means either an emergency sheller, 
transitional shelter, or single room occupancy housing. 

"Fund" means the Virginia Housing Partnership Fund. 

"Grant" means a grant made under SHARE-Expansion 
Grant /Loan Program. 

"Grant agreement" means the agreement between DHCD 
and the project sponsor pertaining to the terms and 
conditions provided within the SHARE-Expansion Grant 
jLoan Program. 

"Grantee" means a grant recipient under the 
SHARE-Expansion Grant/Loan Program. 

"Homeless" means persons or families who are without 
housing or who are in imminent danger of being without 
housing. 

"Loan" means a loan made under SHARE-Expansion 
Grant/ Loan Program. 

"Loan agreement" means the agreement between DHCD 
and the project sponsor pertaining to the terms and 
conditions provided in the SHARE-Expansion Grant; Loan 
Program. 

"Locality" means a city or county. 

"Project sponsor" is a nonprofit, incorporated 
organization at' , a governmental entity , or a for-profit 
(limited to SRO projects and only for loan and energy 
funds) . Examples of project sponsors include, but are not 
limited to, cities, counties, towns, redevelopment and 
housing authorities, area agencies on aging, independent 
nonprofit housing organizations and others. 

"Program" means the SHARE-Expansion Grant/ Loan 
aa<1 SHARE Expaasiea Great PregFams Program . 

"Rehabilitation" means substantial physical 
improvements/repairs to a facility which will secure it 
structurally, correct building, health or fire safety code 
related defects, increase energy efficiency and assure safe 
and sanitary operation. 

"State" means the Department of Housing and 
Community Development or such other entity as DHCD 
shall designate to act on its behalf. 

"Single room occupancy housing" means permanent 
residential facilities for the homeless, consisting of a single 
room housing unit with either private or shared bath 
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facilities with the optional provJswn of kitchen facilities, 
and in which rents may be charged to occupants. 

"Transitional housing" means residential facilities for 
the homeless designed to meet their longer-term housing 
and human services needs, wherein the typical stay is 
over 30 days and less than two years, and in which rents 
may be charged to occupants. 

"VHDA" means Virginia Housing Development Authority. 

PART H. 
ELIGIBILITY. 

§ U. Eligible applicants. 

To be eligible applicants must be: 

1. Nonprofit organizations incorporated under the laws 
of the Commonwealth of Virginia; eF 

2. Governmental entities, including redevelopment and 
housing authorities , ; or 

3. For-profit entities (may only apply for Expansion 
Loan and Energy Grant funds for SRO projects). 

§ 2.2. Eligibility requirements. 

To be eligible applicants: 

1. Must be providing !or expansion of number of beds, 
not just rehabilitation; 

2. Must match SHARE funds for non-Virginia Housing 
Partnership Funds on a one·for·one basis. ±he 
aejla!'lmea! DHCD reserves the right to reduce the 
match for SRO's in order to meet the goals and 
objectives of the program; and 

3. Must operate on year-round basis. 

§ 2.3. Eligible activities. 

To be eligible activities must be related to: 

I. Acquisition, new construction, rehabilitation, and 
furnishings - will reS1±I! m at> i!lefease m !lie 
Bl!l»b er ei ~leas ~F<Wi<!e<l . 

2. Energy-related improvements are encouraged. 

NOTE: Luxury improvements are prohibited. 

§ 2.4. Operational requirements. 

To be eligible applicants: 

I. Must operate facility for the homeless. 

2. Must practice nondiscrimination in an programs and 

services including, but not limited to the delivery of 
services, opportunities or benefits based on race, 
national origin, color, or religion; 

3. Must not require participation in a religious, 
sectarian, or philosophical service, rite, meeting or 
ritual as a condition for receiving shelter or related 
services; 

4. Must not require a fee or donation as a condition 
"for receiving emergency shelter or related services 
(transitional and SRO housing are excluded); and 

5. Must operate a facility that is in compliance with 
applicable state and local health, building and fire 
safety codes, or agree to make necessary 
improvements/repairs for such code compliance on 
such schedule as the department shall determine. 

PART lil. 
DISTRIBUTION OF FUNDS. 

§ 3.1. Distribution of funds. 

A. Funding priority. 

There are no set asides although !lie deparlmeHt DHCD 
shall endeavor to fund at least one emergency shelter, one 
transitional facility, and one single room occupancy 
facility. 

B. Competitive ranking. 

All applications will be ranked competitively by the 
department within the areas of cost effectiveness, 
administrative capacity, leveraging, project Feaaiaess 
design , unmet needs, site control and the provision of 
support services. There are no geographic set asides of 
funds; however, !lie aep!ll'tme!l! DHCD shaH seek to 
achieve an equitable geographic distribution of funds. 

Ftirther m;:~lana!iea ei seleeliea Cf'i!efia is !IS f&l!aws; 

Gas! ~ ±he 1mmaer ei a<laitieaal jlei'SeBS 
sael!erea "" li6l!se<l 'ffl!'SiiS <lellafs eJ;:peaaea. 

A<lmiaistr!l!we eapaeity. ±he abilily ei !lie appliea!l! m 
ffiffY oot !lie jll'tlj36se<l aelivities. 

Levemgiag. PFelereaee is giYeft ffi praj eets witll lee!H 

ma!eft """" ~ 

Pfejeet reaaiaess. Firmaess ei !lie ma!eft furuiS; !lie 
availaaility "" ree<!iaess llf !lie site, applieatiea f6!' use­
permits; ana elliel' appmpriate f&et6!'s wl>lelt iaaieate 
!ft!l! !lie !*'6iecl will m;we J'ei'Wftfa m a tiffi€ly fasllieft 
if flin<!e<h 

YRmet !Ieeth Nee$ assessmeat ei area l!ase<l oo wl>e£ 
is er is oot eHne!l!ly &':ailable m !lie geeg!'ftj3liie area 
!lie jlf<ljeet will ~ 

Virginia Register of Regulations 

3536 



Prevision ef SliJll'6f1 services. FeF emergeaey shelte!'S 
all!! lraasilienal !le!lsiag, l!le <legrae !6 wl!le!l laeaJ 
llllmna services are '*' will be ~reville<l !6 assisl 
lwmeless j>efSOOS !6 ffiftltiH-g a transitiea !6 ~enaaaeat 
aeeemmeaatiOH& FeF SRG ~rajeets, tee am&ll!lt all!! 
lYfle, * aey, ef SliJll'6f1 services teet will be ~rsviaea. 

H> e<laitisa, ~ ~ will be gi¥eB !6 aH prejeets 
teet lfleiOOe a S!h\RE El!pansiea I.aaa FeEjHeSt as jlRf! 
'*' aH ef l!le jfflljeeh 

&. MaKimem am&ll!lt ffiF eae!l appliealiea. 

The maximum amount available for each loan or grant 
application, or both, is as follows: 

1. Loan or grant, or both, to shelter or transitional 
facility - $125,000. 

2. Loan or grant, or both, to SRO - $15,000 per unit 
up to $500,000. 

PART IV. 
LOAN AND GRANT TERMS AND CONDITIONS. 

§ 4.1. Loan and grant terms and conditions. 

A. Loans will have a 0% interest rate for a term of up 
to 15 years. Energy-related improvements may be eligible 
for an energy grant. Loan recipients will sign a loan 
agreement, note, and deed of trust with the state. 

B. Grants must be repaid to the state, if during the first 
five years after the closing of the grant(s), the facility is 
used for some purpose other than that stated in the grant 
or loan agreement, unless approved by the state. 

C. All loans and grants exceeding $10,000 total will be 
secured by a lien on the property. This lien may be 
subordinate to any primary financing on the project. Title 
insurance will be required unless waived by l!le 
aeparlmeat DHCD for loans or grants, or both, over 
$10,000. 

D. Loan and grant applications will be analyzed by 
DHCD staff on two financial criteria: 

I. The project sponsor's track record and potential for 
raising the funds needed for loan amortization will be 
analyzed. 

2. The loan or grant amount plus any existing debt 
may not exceed I 00% of the after-rehab property 
value. After-rehab property value may be estimated by 
the local tax assessor based on the current tax 
assessed value and the work write-up, cost estimates, 
and design plans lor the rehabilitation, or it may be 
estimated by an appraiser using the current market 
appraisal and the related plans for rehabilitation. 

E. The Virginia Housing Development Authority will 
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disburse funds and collect payments for loans. 

F. The project sponsor must own the property or have a 
lease for use of the building. If the project sponsor is 
leasing the property, that lease must be for a period of 
not less than 10 years, unless otherwise approved by the 
state. 

G. A loan or grant may be assumed provided the new 
borrower continues to comply with the requirements of the 
loan or grant agreement, and approval is given by DHCD. 

H. SHARE-Expansion Loans may not be prepaid unless 
authorized by the state. 

******** 
Title Qf Regulation: VR 394-0l-106. Homeownership 
Assistance Program (Formerly: Single and Multifamily 
Production Loan Program). 

Statutory Authority: § 36-141 et seq. of the Code of 
Virginia. 

Effective Date: August 29, 1990. 

Summary: 

The Homeownership Assistance Program, under the 
Virginia Housing Partnership Fund, provides 
low-interest loans for the production and mortgage 
financing of single family homes. The program is 
designed to increase the supply of affordable housing 
and to provide affordable financing for the purchase 
of this housing by low- and moderate-income 
Virginians. These regulations are proposed guidelines 
for providing the basic framework for the 
administration of the Home Ownership Assistance 
Program throughout the Commonwealth. These 
regulations, entitled Homeownership Assistance 
Program, amend and rename current regulations 
pertaining to the Single and Multifamily Production 
Loan Program. 

VR 394-01-106. Homeownership Assistance Program. 

PART I. 
PROGRAM SUMMARY. 

§ 1.1. Program summary. 

Responding to critical housing problems facing the 
Commonwealth, as documented in the 1987 Annual Report 
of the Virginia Housing Study Commission, the Governor 
and the General Assembly established the Virginia 
Housing Partnership Revolving Loan Fund. The purpose of 
the Fund is to increase the availability of decent and 
affordable housing for low- and moderate-income Virginia 
residents. The Homeownership Assistance Program 
provides low-interest loans from the Virginia Housing 
Partnership Fund. The purpose of this program is to 
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increase homeownershlp opportunities for Virginia's low 
and moderate-income residents through the provision of 
affordable financing. 

PART II. 
DEFINITIONS. 

§ 2.1. Definitions. 

The following words and terms when used in these 
guidelines shall have the following meaning unless the 
context clearly indicates otherwise. 

"Applicant" means a for-profit, nonprofit or 
governmental entity making an application or proposal 
under these guidelines. 

"Application" means a written request to the 
Department of Housing and Community Development by 
a prospective applicant to the program on such form as 
the department shall provide. 

"Area median income" means the median income 
established by the U. S. Department of Housin,: and 
Urban Development from time to time for various areas 
of the Commonwealth. 

"Borrower" means an individua!(s) or organization who 
has applied for and received a commitment of funds. 

"Fund" means the Virginia Housing Partnership 
Revolving Loan Fund. 

"Program" means the Homeownership Assistance 
Program. 

"Project" means houses within a defined geographic 
area which are receiving funds under the program. 

PART Ill. 
PURPOSE AND APPLICABILITY. 

§ 3.1. Purpose and applicability. 

The purpose of the Homeownership Assistance Program 
(HAP) is to increase the supply of housing and 
homeownership opportunities for low- and 
moderate-income Virginians. Program funds will be 
available to projects involving financing of new homes 
and downpayment assistance on existing homes. 

There will be emphasis on creative uses which result in 
the most effective use of resources in providing decent 
housing at an affordable cost to lower-income Virginians. 
The program shall be used to encourage partnerships with 
both public and private sectors including nonprofit, local 
government and for-profit organizations. The goal is to 
maximize the variety of resources used to solve housing 
problems of lower-income Virginians. 

PART IV. 

ELIGIBLE APPLICANTS, APPLICATIONS AND 
ACTIVITIES. 

§ 4.1. Eligible applicants. 

A. Nonprofit organizations incorporated under the laws 
of the Commonwealth Virginia; 

B. For-profit entities; 

C. Governmental entities including local redevelopment 
and housing authorities. 

§ 4.2. Eligible applications. 

Eligible applicants may submit more than one project in 
the same application provided the total request for all 
projects does not exceed $500,000. 

§ 4.3. Eligible activities. 

Eligible uses include: 

1. Primary financing (e.g., 1st deed of trust permanent 
mortgages; lease/purchase); 

2. Secondary financing (e.g., downpayment assistance, 
2nd deed of trust gap mortgages); 

3. Development and construction financing. 

All projects funded must serve households with incomes 
at or below 80% of the area median income. 

PART V. 
DISTRIBUTION AND USES OF THE FUND. 

§ 5.1. Funding allocations. 

The Commonwealth may reserve a portion of funds for 
one or more of the listed eligible activities pursuant to 
requirements of the funding source. Funds are awarded 
annually through a competitive process. Applications may 
be funded in the full amount of the request or a portion 
thereof 

§ 5.2. Maximum fund reservations. 

The maximum request per sponsor is $500,000. The 
maximum request for downpayment assistance activities 
shall be limited to $75,000. Any funds remaining after 
initial reservations may be awarded to approved sponsors 
based on performance and availability of funds. 

§ 5.3. Geographic distribution. 

The Commonwealth will seeh an equitable geographic 
distribution of funds. 

PART VI. 
LOANS TERMS. 
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§ 6.1. Loan-to-value. program and evidence of availability of permanent 
financing. 

Loans for primary and secondary financing shall not 
exceed 100% of the appraised value of the property. PART VIII. 
Construction and development loans shall not exceed 80% EVALUATION CRiTERIA. 
of the appraised value of the property. 

§ 6.2. Term of loans. 

Maximum loan terms may be determined by the 
Commonwealth based on the type of assistance. However, 
the term shall be no more than 15 years. 

§ 6.3. Interest rate. 

The interest rate shall be determined based on the type 
of assistance but in no case shall be less than 3.0%. 

§ 6.4. Deferrals. 

Deferral of principal payments or of both principal and 
interest payments may be allowed for up to three years. 
However, such deferrals do not extend the maximum 
15-year term. 

PART VII. 
PROJECT DESIGN. 

§ 7. 1. Project design. 

The applicant must detail the need for the proposed 
project, the availability of sitesjunits, financial data for 
the project and evidence of commitment of other 
necessary financing. 

§ 7.2. Eligible borrowers. 

Households purchase home shall include individuals and 
families with total household income that does not exceed 
80% of the area median income. Individuals or 
organizations receiving funds for development or 
construction must meet the requirements of Part IV. 

§ 7.3. Eligible projects. 

A. New homes. 

The applicant must have a specific site identified; i.e. 
subdivision or neighborhood. The sales price of the 
properties must be affordable to the population identified 
to be served. Cost analysis shall be computed to indicate 
feasibility of project and the need for HAP funds. Projects 
may include development, construction, primary and/or 
secondary financing. 

B. Existing homes. 

HAP funds may be used for only downpayment 
assistance for sale of existing houses. The applicant must 
target a service area (not larger than a city or county) 
identifying a pool of available houses, the need for such a 
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§ 8.1. Criteria. 

Projects will be evaluated based on: 

1. Income level of households served. The 
Commonwealth will give priority to those projects 
serving the lowest income households. 

2. Leveraging HAP funds with other resources. 
Priority will be given to projects which have the 
higher amounts of other public/private funds. 

3. Project design. 

a. Affordability. Projects will be evaluated based on 
cost of housing compared with income of 
households served. 

b. Readiness. Priority will be given to projects that 
are ready to proceed with construction actiVIties or 
which have houses available to sell. 

c. Types of assistance. Priority will be given to 
projects which make the best use of the funds 
based on evidenced need. 

4. Sponsor experience. Priority will be given to 
projects which have experience in construction or 
financing on homes, or both. 

MARINE RESOURCES COMMISSION 

Title Q! Regulation: VR 450-01-0060. Pertaining to the Use 
of Crab Traps and Pounds. 

Statutory Authority: §§ 28.1-23 and 28.1-173.3 of the Code 
of Virginia. 

Effective Date: July I, 1990. 

Preamble: 

Section 28.1-173.3 specifies that the Virginia Marine 
Resources Commission shall promulgate regulations 
governing the use, placement, and maintenance of 
crab traps and crab pounds. This regulation complies 
with that directive. Section 28.1-173, containing 
necessary regulatory provisions pertaining to crab 
traps and crab pounds, was repealed by the 1989 
General Assembly of Virginia. 

VR 450-0!-0060. Pertaining to the Use of Crab Traps and 
Pounds. 
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§ 1. Authority, prior regulation, effective date. 

A. This regulation is promulgated pursuant to the 
authority contained in §§ 28.I-23 and 28.I-I73.3 of the 
Code of Virginia. 

B. Other restrictions on crabbing can be found in Title 
28.I, Chapter 6, of the Code of Virginia or in VR 
450-0I-0005, VR 450-0I-0007, VR 450-0I-0009, VR 
450-0I-OOI2, VR 450-01-0033, VR 450-01-0036, VR 
450-oHJ04I, VR 450-oHJ049 and VR 450-oi-8205. 

C. The effective date of this regulation is July I, I990. 

§ 2. Placement of crab traps and crab pounds. 

It shall be unlawful to place, set, or use crab traps or 
crab pounds within IOO yards of any other crab trap or 
crab pound without respect to whether or not the other 
crab trap or pound is owned by the same or some other 
person, firm, corporation or association. 

§ 3. Removal of traps, leads, poles, gear. 

A. Every owner or user of a crab trap or crab pound 
shall completely remove traps, leads, wire, poles, and all 
other related gear from the water not later than 
December 3I of each year, except that they may leave 
two poles at each crab trap or crab pound site to 
facilitate relocation of the traps, lead and poles in the 
upcoming crab season, except as provided in subsection B 
below. If the trap site is not licensed and used in any 
subsequent year the trap owner shall be required to 
remove all poles from the site. 

B. In the Tangier Island vicinity (from the southern tip 
of Tangier Island north to the Maryland line), it shall be 
lawful for every owner or user of a crab trap or crab 
pound to leave poles at crab trap or crab pound stands; 
provided such poles will be used at said location the 
following season and not be abandoned. 

§ 4. Minimum mesh size. 

It shall be unlawful to use a crab trap or crab pound 
with a head or retention box with a mesh size of less 
than one inch. 

§ 5. Penalty. 

A. As set forth in § 28.I-I73.3 of the Code of Virginia, 
any person, firm, or corporation violating any provision of 
this regulation shall be guilty of a Class 3 misdemeanor. 

B. No licenses for crab traps or crab pounds for a 
subsequent year shall be issued to any person, corporation 
or association failing to accomplish such removal as 
stipulated in § 3 above until the same has been 
accomplished. 

/S/ William A. Pruitt 

Commissioner 

* * * * * * * * 
NOTE: Effective July 1, 1984, the Marine Resources 
Commission was exempted from the Administrative 
Process Act for the purposes of promulgating regulations. 
However, they are required to publish the full text of final 
regulations. 

Title Qf Regulation: VR 450·01·0059. Pertaining to the 
Taking of Bluefish. 

Siatutory Authoritv: § 28.1-23 of the Code of Virginia. 

Effective Date: July 1, 1990. 

Preamble: 

This regulation establishes a daily bag limit of IO 
bluefish for hook and line anglers fishing in Virginia 
waters. The purpose of the limit is to protect 
spawning stocks and prevent recruitment overfishing. 
This regulation responds to the recommendations of 
the Interstate Fishery Management Plan for the 
Bluefish Fishery, as adopted by the Atlantic States 
Marine Fisheries Commission (ASMFC) and the 
Mid-Atlantic Fishery Management Council (MAFMC). 

VR 450-01-0059. Pertaining to the Taking of Bluefish. 

§ I. Authority, prior regulations, effective date. 

A. This regulation is promulgated pursuant to the 
authority contained in § 28,I-23 of the Code of Virginia. 

B. No prior regulations pertain to bluefish. 

C. The effective date of this regulation is July 1, 1990. 

§ 2. Purpose. 

Stock assessment information indicates that bluefish 
stocks along the Atlantic Coast are fuUy exploited and 
show signs of declining abundance. The purpose of this 
regulation is to control the hook and line harvest of 
bluefish (which constitutes approximately 90'16 of the 
fishing coastwide) in cooperation with MAFMC and other 
coastal states to prevent overfishing. 

§ 3. Daily bag limit. 

A. It shall be unlawful for any person fishing with hook 
and line to catch and retain more than 10 bluefish per 
day. Any bluefish taken after the daily limit has been 
reached shall be returned to the water immediately. 

B. When fishing from any vessel, the daily limit shall be 
equal to the number of persons on board the vessel 
multiplied by IO. Retention of the legal number of bluefish 
is the responsibility of the vessel captain or operator. 
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§ 4. Penalty. 

As set forth in § 28.1-23 of the Code of Virginia, any 
person, firm, or corporation violating any provision of the 
regulation shall be guilty of a Class 1 misdemeanor. 

/s/ William A. Pruitt 
Commissioner 

******** 
Title Qf Regulation: VR 450-0l-0062. Pertaining to Eastern 
Shore Bayside Management Areas. 

Statutory Authority: § 28.1-23 of the Code of Virginia. 

Effective Date: July 1, 1990. 

Preamble: 

This regulation is designed to minimize gear conflicts 
existing between gill net fishermen and hook and line 
fisherman. This regulation establishes a prohibition on 
the use of gill nets in four Eastern Shore Bayside 
Creek Management Areas, between June 1 and 
November I. 

§ 1. Authority, prior regulations, effective date. 

A. This regulation is promulgated pursuant to the 
authority contained in § 28.1-23 of the Code of Virginia. 

B. No prior regulations pertain to gill net management 
area. 

C. The effective date of this regulation is July 1, 1990. 

§ 2. Purpose. 

The purpose of this regulation is to mzmmzze gear 
conflicts existing between gill net fishermen and hook and 
line fishermen in the mouths of four Eastern Shore 
Bayside Creehs. 

§ 3. Prohibition. 

During the period June 1 to October 31, inclusive, zt 
shall be unlawful for any person, firm or corporation to 
place, set or fish any gill net, including licensed fixed 
fishing devices, in the management areas defined below. 

A. The Gulf. 

Beginning at mean low water at the northernmost point 
of Smith Beach Road (State Route 666); thence in a 
southwesterly direction along the mean low water line, for 
approximately one mile, to a point opposite where State 
Route 666 turns inland; thence due west 500 yards to a 
point offshore; thence in a northeasterly direction to a 
point being 500 yards west of mean low water at the end 
of State Route 630; thence in an easterly direction 500 
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yards to the mean low water line at the end of State 
Route 630; thence in a southerly direction across the 
mouth of the Gulf to the mean low water line at the 
northernmost point of Smith Beach Road (State Route 
666), being the point of beginning. 

B. Hungars Creek. 

Beginning at mean low water at the northernmost point 
of Hungars Beach; thence in a southerly direction along 
the mean low water line to the end of State Route 630; 
thence in a westerly direction 500 yards to a point 
offshore; thence in a northeasterly direction to a point 500 
yards west of mean low water at the southernmost point 
of Great Neck; thence in an easterly direction to mean 
low water at the southernmost point of Great Neck; 
thence in a southwesterly direction to mean low water at 
the northernmost point of Hungars Beach, being the point 
of beginning. 

C. Nassawadox Creek. 

Beginning at mean low water at Shooting Point, in a 
westerly direction for 250 yards; thence in a northwesterly 
direction to a point 250 yards west of mean low water at 
Nassawadox Point; thence in an easterly direction to 
mean low water at Nassawadox Point; thence in a 
southeasterly direction to the northernmost point of Horse 
Island; thence in a southwesterly direction to mean low 
water at Shooting Point, being the point of beginning. 

D. Occohannock Creek. 

Beginning at mean low water at Sparrow Point, in a 
westerly direction for 500 yards; thence in a northeasterly 
direction to a point 500 yards west of mean low water at 
Powell's Bluff; thence in an easterly direction to mean low 
water at Powell's Bluff; thence in a southeasterly direction 
to a point on the eastern headland of Killmon Cove (Old 
Neck); thence in a southwesterly direction to Sparrow 
Point, being the point of beginning. 

§ 4. Penalty. 

As set forth in § 28.1-23 of the Code of Virginia, any 
person, firm or corporation violating any provision of this 
regulation shall be guilty of a Class 1 misdemeanor. 

/s/ William A. Pruitt 
Commissioner 
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DEPARTMENT OF SOCIAL SERVICES (STATE BOARD 
OF) 

REGISTRAR'S NOTICE: This regulation is excluded from 
Article 2 of the Administrative Process Act in accordance 
with § 9-6.14:4.1 C 4(c) of the Code of Virginia, which 
excludes regulations that are necessary to meet the 
requirements of federal law or regulations, provided such 
regulations do not differ materially from those required by 
federal law or regulation. The Depariment of Social 
Services will receive, consider and respond to petitions by 
any interested person at any time with respect to 
reconsideration or revision. 

Tit!g !!! Regulation: VR 615-01-29. Aid to Dependent 
Children (ADC) Program - Disregarded Income and 
Resources. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Effective Date: September 1, 1990. 

Summary: 

This regulation will ensure that the Aid to Dependent 
Children ( ADq Program is in compliance with Public 
Law 101-201 and Public Law 101-239. Pursuant to the 
provisions of this regulation, payments to veterans 
from the Agent Orange Settlement Fund, or any other 
fund established in accordance with the Agent Orange 
product liability litigation, will be disregarded from 
consideration as income and resources in the 
detennination of eligibility for assistance and the 
amount of assistance to which a family is entitled in 
the ADC program. 

Other pension and disability benefits received by 
veterans from the Veterans Administration, which are 
not issued from the Agent Orange Settlement Fund, 
will continue to be considered countable income for 
the purpose of detennining ADC eligibility and the 
amount of assistance to which the family is entitled. 

VR 615-01-29. Aid to Dependent Children (ADC) Program -
Disregard of Income and Resources. 

PART I. 
DEFINITIONS. 

§ 1.1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning unless the 
context clearly indicates otherwise: 

"Agent Orange payments" means any payment from the 
Agent Orange Settlement Fund or any other fund 
established pursuant to the Agent Orange product liability 
litigation, M.D.L. No. 381 (E.D.N.Y.). 

"Aid to Dependent Children (ADQ Program" means the 

program administered by the Virginia Department of 
Social Services, through which a relative can receive 
monthly cash assistance for the support of his eligible 
children. 

"Allowable reserve" means the type and amount of real 
and personal property, including cash and liquid assets, 
which may be retained by the assistance unit without 
affecting eligibility for financial assistance. 

uAssistance unit'' means those persons who have been 
determined categorically and financially eligible to receive 
an assistance payment. 

"Emergency" means any occasion or instance for which, 
in the determination of the President, federal assistance is 
needed to supplement state and local efforts and 
capabilities to save lives and to protect property and 
public health and safety, or to Jessen or avert the threat 
of a catastrophe in any part of the United States. 

"Major disaster" means any natural catastrophe 
(including any hurricane, tornado, storm, high water, 
winddriven water, tidal wave, tsunami, earthquake, 
volcanic eruption, landslide, mudslide, snowstorm, or 
drought}, or regardless of cause, any fire, flood, or 
explosion, in any part of the United States, which in the 
determination of the President causes damage of sufficient 
severity and magnitude to warrant major disaster 
assistance under the Disaster Relief Act to supplement the 
efforts and available resources of states, local 
governments, and disaster relief organizations in alleviating 
the damage, loss, hardship or suffering caused thereby. 

PART II. 
DISREGARDED INCOME AND RESOURCES. 

§ 2.1. Disregarded income. 

A. The following income of members of the assistance 
unit, a parent not included in the assistance unit or 
anyone whose income is used in determining eligibility or 
the amount of assistance in the Aid to Dependent Children 
(ADC) program, RlliSt shall be disregarded. 

B. Income which is disregarded under the following 
provisions RlliSt shall not be counted in determining the 
need for assistance of any individual under any other 
federal assistance program: 

1. Home produce of the assistance unit utilized for 
their own consumption; 

2. The value of food coupons under the Food Stamps 
program; 

3. The value of foods donated under the U.S.D.A. 
Commodity Distribution Program, including those 
furnished through school meal programs; 

4. Payments received under Title II of the Uniform 
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Relocation Assistance and Real Property Acquisition 
Policies Act of 1970; 

5. Benefits received under Title VII, Nutrition 
Program for the Elderly, of the Older Americans Act 
of 1965, as amended; 

6. Grants or loans to any undergraduate students for 
educational purposes made or insured under any 
program administered by the U.S. Commissioner of 
Education. 

Programs that are administered by the U.S. 
Commissioner of Education include: Pell Grant, 
Supplemental Educational Opportunity Grant, Perkins 
Loan, Guaranteed Student Loan (including the Virginia 
Education Loan), PLUS Loan, Congressional Teacher 
Scholarship Program, College Scholarship Assistance 
Program, and the Virginia Transfer Grant Program; 

7. Funds derived from the College Work Study 
Program; 

8. A scholarship, loan, or grant obtained and used 
under conditions which preclude its use for current 
living costs; 

9. Training allowance (transportation, books, required 
training expenses, and motivational allowance) 
provided by the Department of Rehabilitative Services 
(DRS) for persons participating in Rehabilitative 
Services Programs. 

This disregard is not applicable to the allowance 
provided by DRS to the family of the participating 
individual; 

I 0. Any portion of an SSI payment or Auxiliary Grant; 

11. Payments to VISTA Volunteers under Title I, when 
the monetary value of such payments is less the 
minimum wage as determined by the Director of the 
Action Office, and payments for services of 
reimbursement for out-of-pocket expenses made to 
individual volunteers serving as foster grandparents, 
senior health aides, or senior companions, and to 
persons serving in the Service Corps of Retired 
Executives (SCORE) and Active Corps of Executives 
(ACE) and other programs pursuant to Titles II and 
III, of Public Law 93-13, the Domestic Volunteer 
SeFVice Act of 1973; 

12. The Veterans Administration educational amount 
for the caretaker 18 or older is to be disregarded 
when it is used specifically for educational purposes. 

Any additional money included in the benefit amount 
for dependents is to be counted as income to the 
assistance unit; 

13. Foster care payments received by anyone in the 
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assistance unit; 

14. Unearned income received from Title IV, Part B 
(Job Corps) of the Job Training Partnership Act 
(JTPA) by an eligible child is to be disregarded as an 
incentive payment. However, any payment received by 
any other Job Corps participant or any payment made 
on behalf of the participant's eligible child(ren) is to 
be counted as income to the assistance unit; 

15. Income tax refunds including earned income tax 
credit advance payments and refunds; 

16. Payments made under the Fuel Assistance 
program; 

17. The value of supplemental food assistance received 
under the Child Nutrition Act of 1966. This includes 
all school meal programs; the Women, Infants, and 
Children (WIC) program; and the Child Care Food 
program; 

18. HUD Section 8 and Section 23 payments; 

19. Unearned income received by an eligible child 
under Title II, Parts A and B, and Title IV, Part A, of 
the Job Training Partnership Act (JTPA) is to be 
disregarded; 

20. Funds distributed to, or held in trust for, members 
of any Indian tribe under Public Laws 92-254, 93-134, 
94-540, 98-64, 98-123, or 98-124. Additionally, interest 
and investment income accrued on such funds while 
held in trust, and purchases made with such interest 
and investment income, are disregarded; 

2!. Tax exempt portions of payments made under the 
Alaska Native Claims Settlement Act (Public Law 
92-203); 

22. Income derived from certain submarginal land of 
the United States which is held in trust for certain 
Indian tribes (Public Law 92-114); 

23. The first $50 of total child or spousal support 
payments received each month by an assistance unit, 
including Social Security benefits received by a child, 
prior to the issuance of the first ongoing check. 

For ongoing cases, an assistance unit is entitled to 
receive one disregard of the first $50 of combined 
support and Social Security benefits received per 
month; 

24. Payments sent to the recipient by the 
Commonwealth which are identified as disregarded 
support; 

25, Federal major disaster and emergency assistance 
provided under the Disaster Relief and Emergency 
Assistance Amendments of 1988, and disaster 
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assistance provided by state and local governments 
and disaster assistance organizations (Public Law 
100-707);-

26. Payments received by individuals of Japanese 
ancestry under the Civil Liberties Act of 1988, and by 
Aleuts under the Aleutian and Pribilof Islands 
Restitution Act (Public Law 100-383) , ; and 

27. Agent Orange payments. 

§ 2.2. Disregarded resources. 

In determining eligibility for financial assistance for the 
Aid to Dependent Children (ADC) program, all resources 
llliiSt shall be considered in relation to the $1,000 
allowable reserve, except as specifically disregarded below. 
These resources are t& shall be disregarded as long as 
they are kept separate from the allowable reserve. In the 
event any funds derived from subdivisions 3 through 14 of 
this section are combined with other resources, they llliiSt 
shall be considered in determining eligibility. 

1. The value of the food coupons under the Food 
Stamp Program; 

2. The value of foods donated under the U.S.D.A. 
Commodity Distribution Program; 

3. Payments received under Title II of the Uniform 
Relocation Assistance and Real Property Acquisition 
Policies Act of 1970; 

4. Benefits received under Title VII, Nutrition 
Program for the Elderly, of the Older Americans Act 
of 1965, as amended; 

5. Grants or loans to undergraduate students for 
educational purposes, made or insured under any 
program administered by the U.S. Commissioner of 
Education. 

Programs that are administered by the U.S. 
Commissioner of Education include: Pen Grant, 
Supplemental Educational Opporiunity Grant, Perkins 
Loan, Congressional Teacher Scholarship Program, 
College Scholarship Assistance Program, and the 
Virginia Transfer Grant Program; 

6. The value of supplemental food assistance received 
under the Child Nutrition Act of 1966. This includes 
all school meal programs, the Women, Infants, and 
Children (WIC) program, and the Child care Food 
program; 

7. Payments to VISTA volunteers under Title I, when 
the monetary value of such payments is less than 
minimum wage as determined by the director of the 
Action Office, and payments for services of 
reimbursement for out-of-pocket expenses made to 
individual volunteers serving as foster grandparents, 
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senior health aides, or senior companions, and to 
persons serving in the Service Corps of Retired 
Executives (SCORE) and Active Corps of Executives 
(ACE) and other programs pursuant to Titles II and 
III, of Public Law 93-113, the Domestic Volunteer 
Service Act of 1973; 

8. Funds distributed to, or held in trust for, members 
of any Indian tribe under Public Law 92-254, 93-134, 
94-540, 98-64, 98-123, or 98-124. Additionally, interest 
and investment income accrued on such fUnds while 
held in trust, and purchases made with such interest 
and investment income, are disregarded; 

9. Tax exempt portions of payments made under the 
Alaska Native Claims Settlement Act (Public Law 
92-903); 

10. Income derived from certain submarginal land of 
Ule United States which is heid in trust ior certain 
Indian tribes (Public Law 94-114); 

11. Disregarded support payments which were sent to 
the recipient by the Virginia Department of Social 
Services or determined to be a disregard by the 
eligibility worker; 

12. Tools and equipment belonging to a temporarily 
disabled member of the assistance unit during the 
period of disability, when such tools and equipment 
have been and will continue to be used for 
employment; 

13. Federal major disaster and emergency assistance 
provided under the Disaster Relief and Emergency 
Assistance Amendments of 1988, and disaster 
assistance provided by state and local governments 
and disaster assistance organizations (Public Law 
100-707);-

14. Payments received by individuals of Japanese 
ancestry under the Civil Liberties Act of 1988, and by 
Aleuts under the Aleutian and Pribilof Island 
Restitution Act (Public Law I 00-383) , ; and 

15. Agent Orange payments. 
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Title !!! Regulation: VR 615-01-90. Degree Requirements 
lor Social Work/Social Work Supervision Classification 
Series. 

Statutory Authority: § 63.1-26 of the Code of Virginia. 

Effective Date: September 1, 1990. 

Summary: 

This regulation sets forth requirements that must be 
met by applicants for vacancies within the stated 
series. Substitution of other degrees and years of 
experience have been added. Once an applicant has 
met the basic requirement, further consideration will 
be given to the application during the evaluation 
process. 

VR 615-01-90. Degree Requirements for Social Work/Social 
Work Supervision Classification Series. 

§ 1. Definitions. 

The following words and terms, when used in these 
regulations, shall have the following meaning, unless the 
context clearly indicates otherwise: 

"Human services field" means the field of social work 
and related degrees, including counseling, gerontology, 
guidance and counseling, family and child development, 
psychology, sociology, or other related degrees [ beset/ 
tifH7R etmieuhtm fHili f!6iHSe eootent simi1etF te tiegFees 
listeti ft!Je-. determined by the Division of Human 
Resource Management based on the simz1arity of the 
curriculum and course content. It is the applicant's 
responsibility to provide information with the application, 
if the applicant wishes the course content and curriculum 
to be so evaluated. ] 

"Service Program/Service Program Supervision series" 
means the following classifications: 

Senior Social Work Supervisor 

Social Work Supervisor 

Principle Social Worker 

Child Protective Services Worker II 

Senior Social Worker 

Chz1d Protective Services Worker I 

Social Worker 

§ 2. Policy. 

Section 63.I-26 of the Code of Virginia requires the 
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board to establish minimum entrance and performance 
standards, 

Effective [ (tk/-ej a-pplietlnta /& the Sen•iee 
Pregral'n-/Serviee P-F&ff.'Tlffl StlpeFvisien elf18fJi/ieetlan series 
vae«Reks must fJfJSSeSS £J minimtfl'1'l ef e baeeeleu;:eete 
degFee in the H!im<ln Stm·iees jie/tl in 6FtieF te he 
eve!Hftted jef the peaitien Vftffiney·. September I, I990, in 
order to be evaluated for vacancies in the Service 
Program/Service Program Supervision classzfication series, 
applicants shall: 

I. Possess a minimum of a baccalaureate degree in 
the Human Services field; or 

2. Possess a minimum of a baccalaureate degree in 
any field accompanied by a minimum of two years 
appropriate and related experience in a Human 
Services related area; or 

3. To be considered for promotion, persons currently 
employed in the Service Program/Service Program 
Supervision series by a local agency prior to 
September I, I990, who do not meet the requirements 
of subdivision 1 or 2 above, shall possess four years 
of appropriate and related experience in a human 
services area and must have successfully completed 
all available competency-based training related to the 
promotional area. ] 

1f an individual does not indicate possession of [ e 
heeeeleu."Ctlte degFee in the lmmftn aer.~eea jie/tl the 
requirements in subdivision I, 2 or 3 above ] on the 
application, he will not be qualified for the position. 

Once the applicant has noted the possession of a 
baccalaureate degree in the Human Services field on the 
application or resume, the evaluation process will 
continue using knowledge, skill, and ability criteria. 

Individuals employed in the [ Service ProgramjService 
Program Supervision ] classification series prior to the [ 
ftlkJptifJn September I, 1990 ef lhifJ reguletien ] who do 
not [ fJfJSSeSS 11 eeeetllettreete degFee in the H!im<ln 
Ser.-ieea jie/tl meet the requirements of subdivision I, 2, 
or 3 above, ] will be retained in their current 
classification or any lesser classzfication wzlhout having to 
meet the [ degFee in the H!im<ln Sen-ieea jie/tl 
ffl{{tii> ement above requirements ] . This includes the same 
classification in another local agency. These individuals 
will be required to meet the [ degFee ~ in the 
H!im<1n Servieea jie/tl requirements of subdivision I, 2, or 
3 above ]for application to any higher classification other 
than their current classification. 
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EMERGENCY REGULATIONS 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Title Q1 Regulations: VR 355-30-01. Virginia Medical Care 
Facilities Certificate of Public Need Rules and 
Regulations. 

Statutory Auibority: §§ 32.1-12 and 32.1-102.2 et seq. of the 
Code of Virginia. 

Effective Dates: July 5, 1990 - July 4, 1991. 

Summary: 

Nature of Emergency - On July 1, 1990, amendments 
to the Virginia Medical Care Facilities Certificate of 
Public Need Law will become effective. The 
amendments extend the currently effective nursing 
home moratorium through June 30, 1991 and provide 
two additional exceptions to the moratorium for the 
filing of nursing home applications with the State 
Health Commissioner. One exception provides for the 
replacement off-site of an extsting nursing home within 
the same city or county and within reasonable 
proximity to the current site when replacement on the 
current site is proven unfeasible. Such replacement 
must be for the purpose of complying with life safety 
codes, licensure, certification or accreditation 
standards. 

The other exception provides for the conversion on 
site of existing beds in a home for adults (HFA) 
facility licensed pursuant to Chapter 9 (§ 63.1-172 et 
seq.) of Title 63.1 as of March I, 1990 to nursing 
facility beds. In filing the application for the HFA 
facility, there must be a demonstration that (I) the 
total number of beds to be converted does not exceed 
the lesser of thirty beds or twenty-five percent of the 
beds In the HFA facility; (ii) the nursing facility beds 
are necessary to serve a patient population of AIDS, 
or ventilator-dependent or head and spinal cord 
injured patients or any combination of the three and 
that such patients otherwise will not have access to 
such services In existing or approved facilities; (Iii) 
there is a commitment to admit the patient population 
identified in (II) to the nursing facility beds once 
certified and operational; and (Jv) the licensed HFA 
facility otherwise meets the standards for nursing 
facility beds as set forth in the Regulations of the 
Board of Health. 

The amendments also exempt the state home for aged 
and infirm veterans authorized by Chapter 668, 1989 
Acts of the Assembly from any certificate of public 
need review requirement. 

Purpose - To amend the existing Virginia Medical 
Care Facilities Certificate of Public Need Rules and 
Regulations so that compliance with the amended law 
is possible on July 1, 1990. 

VR 355-30-01. Virginia Medical Care Facilities Certificate of 

Public Need Rules and Regulations. 

PART I. 
DEFINITIONS. 

§ 1.1. The following words and terms, when used in these 
regulations, shall have the following meanings, unless ibe 
context clearly indicates otherwise: 

"Acquisition" means an expenditure of (i) $700,000 or 
more ibat changes the ownership of a medical care 
facility or (ii) $400,000 or more for ibe purchase of new 
major medical equipment. It shall also include the 
donation or lease of a medical care facility or new major 
medical equipment. An acquisition of a medical care 
facility shall not include a capital expenditure involving 
the purchase of stock. 

"Amendment" means any modification to an application 
which is made following the public bearing and prior to 
the issuance of a certificate and includes ibose factors that 
constitute a significant change as defined in ibese 
regulations. An amendment shall not include a 
modification to an application which serves to reduce the 
scope of a project. 

"Applicant" means the owner of an existing medical 
care facility or the sponsor of a proposed medical care 
facility project submitting an application for a certificate 
of public need. 

"Application" means a prescribed format for ibe 
presentation of data and information deemed necessary by 
ibe board to determine a public need for a medical care 
facility project. 

"Board" means ibe State Board of Health. 

"Capital expenditure" means any expenditure by or in 
behalf of a medical care facility which, under generally 
accepted accounting principles, is not properly chargeable 
as an expense of operation and maintenance. Capital 
expenditures need not be made by a medical care facility 
so long as they are made in behalf of a medical care 
facility by any person. See definition of person. 

"Certificate of public need" means a document which 
legally authorizes a medical care facility project as 
defined herein and which is issued by the commissioner to 
the owner of such project. 

"Clinical health service" means a single diagnostic, 
therapeutic, rehabilitative, preventive or palliative 
procedure or a series of such procedures that may be 
separately identified for billing and accounting purposes. 

"Commissioner" means the State Healib Commissioner 
who has auibority to make a determination respecting the 
issuance or revocation of a certificate. 

"Competing applications" means applications for the 
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same or similar services and facilities which are proposed 
for the same planning district or medical service area and 
which are in the same review cycle. See §§ 5.8 and 6.5 

"Construction" means the building of a new medical 
facility and/ or the expansion, remodeling, or alteration of 
an existing medical care facility. 

"Construction, initiation of" means project shall be 
considered under construction for the purpose of 
certificate extension determinations upon the presentation 
of evidence by the owner of: (i) a signed construction 
contract; (ii) the completion of short term financing and a 
commitment for long term (permanent) financing when 
applicable; (iii) the completion of predevelopment site 
work; and (iv) the completion of building foundations. 

"Date of issuance" means the date of the commissioner's 
decision awarding a certificate of public need. 

"Department" means the State Department of Health. 

"Ex parte" means any meeting which takes place 
between (i) any person acting in behalf of the applicant 
or holder of a certificate of public need or any person 
opposed to the issuance or in favor of the revocation of a 
certificate of public need and (ii) any person who has 
authority in the department to make a decision respecting 
the issuance or revocation of a certificate of public need 
for which the department has not provided 10 days written 
notification to opposing parties of the time and place of 
such meeting. An ex parte contact shall not include a 
meeting between the persons identified in (i) and staff of 
the department. 

"Health planning region" means a contiguous 
geographical area of the Commonwealth with a population 
base of at least 500,000 persons which is characterized by 
the availability of multiple levels of medical care services, 
reasonable travel time for tertiary care, and congruence 
with planning districts. 

11lnformal fact4inding conference" means a conference 
held pursuant to § 9-6.14:11 of the Code of Virginia. 

"Inpatient beds" means accommodations within a 
medical care facility with continuous support services 
(such as food, laundry, housekeeping) and staff to provide 
health or health-related services to patients who generally 
remain in the medical care facility in excess of 24 hours. 
Such aecommodations are known by varying nomenclatures 
including but not limited to: nursing beds, intensive care 
beds, minimal or self care beds, isolation beds, hospice 
beds, observation beds equipped and staffed for overnight 
use, and obstetric, medical, surgical, psychiatric, substance 
abuse, medical rehabilitation and pediatric beds, including 
pediatric bassinets and incubators. Bassinets and incubators 
in a maternity department and beds located in labor or 
birthing rooms, recovery rooms, emergency rooms, 
preparation or anesthesia inductor rooms, diagnostic or 
treatment procedures rooms, or on-call staff rooms are 
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excluded from this definition. 

"Medical care facilities" means any institution, place, 
building, or agency, whether or not licensed or required to 
be licensed by the board or the State Mental Health, 
Mental Retardation and Substance Abuse Services Board, 
whether operated for profit or nonprofit and whether 
privately owned or operated or owned or operated by a 
local governmental unit, (i) by or in which facilities are 
maintained, furnished, conducted, operated, or offered for 
the prevention, diagnosis or treatment of human disease, 
pain, injury, deformity or physical condition, whether 
medical or surgical, of two or more nonrelated mentally 
or physically sick or injured persons, or for the care of 
two or more nonrelated persons requiring or receiving 
medical, surgical, or nursing attention or services as acute, 
chronic, convalescent, aged, physically disabled, or 
crippled or (ii) which is the recipient of reimbursements 
from third party health insurance programs or prepaid 
medical service plans. For purposes of these regulations, 
only the following medical care facility classifications shall 
be subject to review: 

A. "Medical care facility classifications" means the 
following: 

1. General hospitals. 

2. Sanitariums. 

3. Nursing homes. 

4. Intermediate care facilities. 

5. Extended care facilities. 

6. Mental hospitals. 

7. Mental retardation facilities. 

8. Psychiatric hospitals and intermediate care facilities 
established primarily for the medical, psychiatric or 
psychological treatment and rehabilitation of alcoholics 
or drug addicts. 

9. Specialized centers or clinics developed for the 
provision of out-patient or ambulatory surgery. 

10. Rehabilitation hospitals. 

B. "Exclusions" means that the following shall not be 
included as a medical care facility classification subject to 
review: 

1. Any facility of the Department of Mental Health, 
Mental Retardation and Substance Abuse Services. 

2. Any nonhospital substance abuse residential 
treatment program operated by or contracted 
primarily for the use of a community services board 
under the Department of Mental Health, Mental 
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Retardation and Substance Abuse Services 
Comprehensive Plan. 

"Medical service area" means !be geographic territory 
from which at least 75% of patients come or are expected 
to come to existing or proposed medical care facilities, the 
delineation of which is based on such factors as population 
characteristics, natural geographic boundaries, and 
transportation and trade patterns, and all parts of which 
are reasonably accessible to existing or proposed medical 
care facilities. 

"Modernization" means the alteration, repair, 
remodeling, replacement or renovation of an existing 
medical care facility or any part thereto, including that 
which is incident to the initial and subsequent installation 
of equipment in a medical care facility. See definition of 
"construction.'' 

"Operator" means any person having designated 
responsibility and legal authority from the owner to 
administer and manage a medical care facility. See 
definition of "owner." 

"Operating expenditure" means any expenditure by or in 
behalf of a medical care facility which, under generally 
accepted accounting principles, is properly chargeable as 
an expense of operation and maintenance and is not a 
capital expenditure. 

"Other plans" means any plan(s) which is formally 
adopted by an official state agency or regional health 
planning agency and which provides for the orderly 
planning and development of medical care facilities and 
services and which is not otherwise defined in these 
regulations. 

"Owner" means any person which has legal 
responsibility and authority to construct, renovate or equip 
or otherwise control a medical care facility as defined 
herein. 

"Person" means an individual, corporation, partnership, 
association or any other legal entity, whether governmental 
or private. Such person may also include the applicant for 
a certificate of public need; the regional health planning 
agency for !be health planning region in which the 
proposed project is to be located; any resident of the 
geographic area served or to be served by !be applicant; 
any person who regularly uses health care facilities within 
!be geographic area served or to be served by !be 
applicant; any facility or health maintenance organization 
(HMO) established under § 38.2-4300 et seq. which is 
located in the health planning region in which !be project 
is proposed and which provides services similar to the 
services of the medical care facility project under review; 
!bird party payors who provide health care insurance or 
prepaid coverage to 5% or more patients in the health 
planning region in which the project is proposed to be 
located; and any agency which reviews or establishes rates 
for health care facilities. 

"PhYsician's office" means a place, owned or operated 
by a licensed physician or group of physicians practicing 
in any legal form whatsoever, which is desigued and 
equipped solely for the provision of fundamental medical 
care whether diagnostic, therapeutic, rehabilitative, 
preventive or palliative to ambulatory patients and which 
does not participate in cost-based or facility reimbursement 
from third party health insurance programs or prepaid 
medical service plans excluding pharmaceuticals and other 
supplies administered in the office. 

"Planning district" means a contiguous area within the 
boundaries established by the Department of Planning and 
Budget as set forth in § 15.1-1402 of !be Code of Virginia. 

"Predevelopment site work'' means any preliminary 
activity directed towards preparation of the site prior to 
the completion of the building foundations. This includes, 
but is not limited to, soil testing, clearing, grading, 
extension of utilities and power lines to the site. 

"Progress" means actions which are required ln a given 
period of time to complete a project for which a 
certificate of public need has been issued. See § 7.3 on 
Progress. 

"Project" means: 

A. The establishment of a medical care facility; See 
definition of medical care facility. 

B. An increase in the total number of beds in an 
existing medical care facility. 

C. Relocation of 10 beds or 10% of the beds, whichever 
is less, from one existing physical facility to another in 
any two-year period; however, a hospital shall not be 
required to obtain a certificate for !be use of 10% of its 
beds as nursing home beds as provided in § 32.1-132 of 
the Code of Virginia. 

D. The introduction into any existing medical care 
facility of any new nursing home service such as 
intermediate care facility services, extended care facility 
services or skilled nursing facility services except when 
such medical care facility is an existing nursing home as 
defined in § 32.1-123 of the Code. 

E. The introduction into an existing medical care facility 
of any new open heart surgery, psychiatric, medical 
rehabilitation, or substance abuse treatment service which 
the facility has never provided or has not provided in the 
previous 12 months. 

"Public hearing" means a proceeding conducted by a 
regional health planning agency at which an applicant for 
a certificate of public need and members of the public 
may present oral or written testimony in support or 
opposition to the application which is !be subject of !be 
proceeding and for which a verbatim record is made. See 
subsection A of § 5.4 or subsection B of § 6.6. 
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"Regional health plan" means the regional plan adopted 
by the regional health planning agency board. 

"Regional health planning agency" means the regional 
agency, including the regional health planning board, its 
staff and any component thereof, designated by the 
Virginia Health Planning Board to perform health planning 
activities within a health planning region. 

"Registration" means the filing of information by the 
owner on affected new clinical health services established 
and major medical equipment acquired with an 
expenditure or expenditure value of $400,000 or more on 
or after July I, 1989, in a format prescribed by the 
Commissioner to satisfy the requirements of these 
regulations. For purposes of registration, affected clinical 
health services and major medical equipment shall include 
only the following: 

(1) radiation therapy; 

(2) cardiac catheterization; 

(3) obstetrical; 

( 4) neonatal special care unit; 

(5) lithotripsy; 

(6) magnetic resonance imaging; 

(7) position emission tomgraphy (PET) scanning; 

(8) computed tomography (CT) scanning 

(9) heart, lung and kidney transplants; 

(lO)other specialized services or major medical 
equipment that evolves through changes in medical 
technology upon designation by the Commissioner. 

"Schedule for completion" means a timetable which 
identifies the major activities required to complete a 
project as identified by the applicant and which is set 
forth on the certificate of public need. The timetable is 
used by the commissioner to evaluate the applicant's 
progress in completing an approved project. 

"Significant change" means any alteration, modification 
or adjustment to a reviewable project for which a 
certificate of public need has been issued or requested 
following the public hearing which: 

A. Changes the site; 

B. Increases the capital expenditure amount approved 
for the project by 10% or more; 

C. Changes the number or type of beds including the 
reclassification of beds from one medical care facility 
classification to another such as acute care to long 
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term care except when such reclassification is 
allowable as provided for in these regulations. See 
definition of "medical care facility"; 

D. Changes the service(s) proposed to be offered; 

E. Extends the schedule for completion of the project 
for more than a 12-month period of time beyond that 
originally approved by the Commissioner. See § 3.4 
under Mandatory Requirements. 

"State health plan" means the document approved by 
the Virginia Health Planning Board which shall include, 
but not be limited to, analysis of priority health issues, 
policies, needs and methodologies for assessing statewide 
health care needs. The State Health Plan 1980-84 and all 
amendments thereto including all methodologies therein 
shall remain in force and effect until any such regulation 
is amended, modified or repealed by the Board of Health. 

"State medical facilities plan" means the planning 
document adopted by the Board of Health which shall 
include, but not be limited to (i) methodologies for 
projecting need for medical care facility beds and 
services; (ii) statistical information on the availability of 
medical care facilities and services; and (iii) procedures, 
criteria and standards for review of applications for 
projects for medical care facilities and services. In 
developing the plan, the Board of Health shall take into 
consideration the policies and recommendations contained 
in the State Health Plan. The most recent applicable State 
Medical Facilities Plan shall remain in force until any 
such regulation is amended, modified or repealed by the 
Board of Health. 

"Virginia Health Planning Board" means the statewide 
health planning body established pursuant to § 32.1-122.02 
of the Code of Virginia which serves as the analytical and 
technical resource to the Secretary of Health and Human 
Resources in matters requiring health analysis and 
planning. 

PART II. 
GENERAl. INFORMATION. 

§ 2.1. Authority for regulations. 

The Virginia Medical Care Facilities Certificate of Public 
Need Law, which is codified as §§ 32.1-102.1 through 
32.1-102.11 of the Code of Virginia, requires the owners or 
sponsors of medical care facility projects to secure a 
certificate of public need from the State Health 
Commissioner prior to initiating such projects. Sections 
32.1-102.2 and 32.1-12 of the Code of Virginia direct the 
Board of Health to promulgate and prescribe such rules 
and regulations as are deemed necessary to effectuate the 
purposes of this statute. 

§ 2.2. Purpose of rules and regulations. 

The board has promulgated these rules and regulations 
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to set forth an orderly administrative process for making 
public need decisions. 

§ 2.3. Administration of rules and regulations. 

These rules and regulations are administered by the 
following: 

A. State Board of Health. 

The Board of Health is the governing body of the State 
Department of Health. The Board of Health has the 
authority to promulgate and prescribe such rules and 
regulations as it deems necessary to effectuate the 
purposes of the Act. 

B. State Health Commissioner. 

The State Health Commissioner is the executive officer 
of the State Department of Health. The commissioner is 
the designated decision maker in the process of 
determining public need under the Act. 

§ 2.4. Public meetings and public hearings. 

All meetings and hearings convened to consider any 
certificate of public need application shall be open to the 
public in accordance with the provisions of the Virginia 
Freedom of Information Act (§ 2.1·340 et seq.) of the 
Code of Virginia. 

§ 2.5. Official records. 

Written information including staff evaluations and 
reports and correspondence developed or utilized or 
received by the commissioner during the review of a 
medical care facility project shall become part of the 
official project record maintained by the Department of 
Health and shall be made available to the applicant, 
competing applicant and review bodies. Other persons may 
obtain a copy of the project record upon request. All 
records are subject to the Virginia Freedom of Information 
Act. 

§ 2.6. Application of rules and regulations. 

These rules and regulations have general applicability 
throughout the Commonwealth. The requirements of the 
Virginia Administrative Process Act (§ 9·6.14:!, et seq.) of 
the Code of Virginia apply to their promulgation. 

§ 2. 7. Effective date of rules and regulations. 

These rules and regulations shall become effective 
Ileeember 6, l98!f July 5, 1990 . 

§ 2.8. Powers and procedures of regulations not exclusive. 

The commissioner and the board reserve the right to 
authorize any procedure for the enforcement of these 
regulations that is not inconsistent with the provisions set 

forth herein and the provisions of § 32.1·102.1 et seq. of 
the Code of Virginia. 

§ 2.9. Annual report. 

The department shall prepare and shall distribute upon 
request an annual report on all certificate of public need 
applications considered by the State Health Commissioner. 
Such report shall include a general statement of the 
findings made in the course of each review, the status of 
applications for which there is a pending determination, an 
analysis of the consistency of the decisions with the 
recommendation made by the regional health planning 
agency and an analysis of the costs of authorized projects. 

PART Ill. 
MANDATORY REQUIREMENTS. 

§ 3.!. Requirements for reviewable medical care facility 
projects. 

Prior to initiating a reviewable medical care facility 
project the owner or sponsor shall obtain a certificate of 
public need from the commissioner. In the case of an 
acquisition of an existing medical care facility, the 
notification requirement set forth in § 3.3 of these 
regulations shall be met. 

§ 3.2. Requirements for registration of affected clinical 
health services and major medical equipment. 

Within 30 days following operation, the owner of a new 
clinical health service established or major medical 
equipment with an expenditure or expenditure value of 
$400,000 or more acquired on or after July I, 1989, that is 
not defined as a project under these regulations and that 
has not been previously authorized by the State Health 
Commissioner prior to July I, 1989, shall in writing 
register such service or equipment with the commissioner 
and copy the regional health planning agency. The format 
for registration shall be prescribed by the commissioner 
and shall include information concerning the owner and 
operator, description, site, capital, financing and lease 
costs, beginning date and hours of operation of clinical 
health service and major medical equipment. For purposes 
of registration, (i) owner shall include any person offering 
affected clinical health services and major medical 
equipment and (ii) affected clinical health services and 
major medical equipment shall include only the following: 

(I) radiation therapy; 

(2) cardiac catheterization; 

(3) obstetrical; 

(4) neonatal; 

(5) lithotripsy; 

(6) magnetic resonance imaging; 
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(7) positron emission tomography (PET) scanning; 

(8) computed tomography (CT) scanning; 

(9) heart, lung, and kidney transplants 

(10) other specialized services or major medical 
equipment that evolves through changes in medical 
technology upon designation by the commissioner. 

The commissioner shall acknowledge registration 
within 15 days of receipt. 

§ 3.3. Requirement for notification of proposed acquisition 
of medical care facilities. 

At least 30 days before any person is contractually 
obligated to acquire an existing medical care facility, the 
cost of which is $700,000 or more, that person shall 
provide written notification to the commissioner and the 
regional health planning agency that serves the area in 
which the facility is located. Such notification shall identify 
the name of the medical care facility, the current and 
proposed owner, the cost of the acquisition, the services to 
be added or deleted, the number of beds to be added or 
deleted, and the projected impact that the cost of the 
acquisition will have upon the charges of the services to 
be provided in the medical care facility. The 
commissioner shall provide written notification to the 
person who plans to acquire the medical care facility 
within 30 days of receipt of the required notification. If 
the commissioner finds that a reviewable clinical health 
service or beds are to be added as a result of the 
acquisition, the commissioner may require the proposed 
new owner to obtain a certificate prior to the acquisition. 
If such certificate is required, an application will be 
considered under an appropriate review procedure which 
will be identified at the time of written notification by the 
commissioner to the applicant for such acquisition. 

§ 3.4. Significant change limitation. 

No significant change in a project for which a 
certificate of public need has been issued shall be made 
without prior written approval of the commissioner. Such 
request for a significant change shall be made in writing 
by the owner to the commissioner with a copy to the 
appropriate regional health planning agency. The written 
request shall identify the nature and purpose of the 
change. The regional health planning agency shall review 
the proposed change and notify the commissioner of its 
recommendation with respect to the change within 30 days 
from receipt of the request by both the department and 
the regional health planning agency. Failure of the 
regional health planning agency to notify the commissioner 
within the 30-day period shall constitute a recommendation 
of approval. The commissioner shall act on the significant 
change request within 35 days of receipt. A public hearing 
during the review of a proposed significant change request 
is not required unless determined necessary by the 
commissioner. 
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§ 3.5. Requirements for health maintenance organizations. 

An HMO must obtain a certificate of public need prior 
to initiating a project. Such HMO must also adhere to the 
requirements for the acquisiton of medical care facilities 
if appropriate. See definition of "project" and § 3.3. 

PART IV. 
DETERMINATION OF PUBLIC NEED (REQUIRED 

CONSIDERATIONS). 

§ 4.1. In determining whether a public need exists for a 
proposed project, the following factors shall be taken into 
account when applicable: 

A. The recommendation and the reasons therefor of the 
appropriate regional health planning agency. 

B. The relationship of the project to the applicable 
health plans of the regional health planning agency, and 
the Virginia Health Planning Board and the Board of 
Health. 

C. The relationship of the project to the long-range 
development plan, if any, of the person applying for a 
certificate. 

D. The need that the population served or to be served 
by the project has for the project. 

E. The extent to which the project will be accessible to 
all residents of the area proposed to be served. 

F. The area, population, topography, highway facilities 
and availablility of the services to be provided by the 
project in the pariicular part of the health planning region 
in which the project is proposed. 

G. Less costly or more effective alternate methods of 
reasonably meeting identified health service needs. 

H. The immediate and long-term financial feasibility of 
the project. 

I. The relationship of the project to the existing health 
care system of the area in which the project is proposed. 

J. The availability of resources for the project. 

K. The organizational relationship of the project to 
necessary ancillary and support services. 

L. The relationship of the project to the clinical needs 
of health professional training programs in the area in 
which the project is proposed. 

M. The special needs and circumstances of an applicant 
for a certificate, such as a medical school, hospital, 
multidisciplinary clinic, specialty center or regional health 
service provider, if a substantial portion of the applicant's 
services or resources or both is provided to individuals not 
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residing in the health planning region in which the project 
is to be located. 

N. The need and the availability in the health planning 
region for osteopathic and allopathic services and facilities 
and the impact on existing and proposed institutional 
training programs for doctors of osteopathy and medicine 
at the student, internship, and residency training levels. 

0. The special needs and circumstances of health 
maintenance organizations. When considering the special 
needs and circumstances of health maintenance 
organizations, the commissioner may grant a certificate for 
a project if the commissioner finds that the project is 
needed by the enrolled or reasonably anticipated new 
members of the health maintenance organizations or the 
beds or services to be provided are not available from 
providers which are not health maintenance organizations 
or from other maintenance organizations in a reasonable 
and cost effective manner. 

P. The special needs and circumstances for biomedical 
and behavioral research projects which are designed to 
meet a national need and for which local conditions offer 
special advantages. 

Q. The costs and benefits of the construction associated 
with the proposed project. 

R. The probable impact of the project on the costs of 
and charges for providing health services by the applicant 
for a certificate and on the costs and charges to the 
public for providing health services by other persons in 
the area. 

S. Improvements or innovations in the financing and 
delivery of health services which foster competition and 
serve to promote quality assurance and cost effectiveness. 

T. In the case of health services or facilities proposed to 
be provided, the efficiency and appropriateness of the use 
of existing services and facilities in the area similar to 
those proposed. 

PART V. 
ADMINISTRATIVE REVIEW PROCESS. 

5.1. Applicability. 

The administrative review procedure shall be applicable 
to projects involving (i) a capital expenditure of $700,000 
but not more than $3 million which does not change bed 
capacity or replace existing beds of relocate I 0 beds or 
10% of the beds whichever is less from one physical 
facility to another in any two year period or add a 
clinical health service unless such service is determined to 
be exempt from review procedures by the commissioner 
or these regulations, or (ii) a capital expenditure of less 
than $700,000 and which does change . bed capacity or 
replace existing beds or relocate 10 beds or 10% of the 
beds whichever is less from one physical facility to 

another in any two year period or add a new clinical 
health service unless such service is determined to be 
exempt from review procedures by the commissioner and 
these regulations. 

§ 5.2. Preconsultation. 

Each regional health planning agency, in consultation 
with the department shall provide upon request, advice 
and assistance concerning community health resources 
needs to potential applicants submitting projects under the 
administrative review process. Such advice and assistance 
shall be advisory only and shall not be a commitment on 
behalf of the regional health planning agency or the 
commissioner. 

§ 5.3. Application forms. 

A. Obtaining application forms. 

Applications forms shall be available from the 
commissioner upon written request by the applicant. The 
request shall identify the owner, the type of project for 
which forms are requested and the proposed scope (size) 
and location of the proposed project. A copy of the 
request should also be submitted by the applicant to the 
appropriate regional health planning agency. The 
department shall transmit application forms to the 
applicant within 15 days of receipt of request. 

B. Filing application forms. 

All applications including required data and information 
shall be prepared in triplicate; two copies to be submitted 
to the department; one copy to be submitted to the 
appropriate regional health planning agency. No 
application shall be deemed to have been submitted until 
required copies have been received by the department and 
the appropriate regional health planning agency. 

§ 5.4. Review of application. 

A. Review cycle. 

The department shall notify applicant(s) upon receipt of 
an application by the department and the regional health 
planning agency of the review schedule including the date, 
time and place for any informal fact-finding conference 
held. See §§ 5.9 and 6.6. The regional health planning 
agency shall within 30 days of the first day of the review 
cycle of the application and following the public hearing 
conducted in accordance with subsection B of § 6.6 of 
these regulations, notify the commissioner of its 
recommendation. Failure of the regional health planning 
agency to notify the commissioner within the 30 day time 
period shall constitute a recommendation of approval. The 
department shall transmit its report and the information 
transmitted to the commissioner by the regional health 
planning agency to the applicant(s) by the 30th day of the 
review cycle. 
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B. Ex parte contact. 

After commencement of a public hearing and before a 
final decision is made there shall be no ex parte contacts 
between the State Health Commissioner and any person 
acting on behalf of the applicant or holder of a certificate 
or any person opposed to the issuance or in favor of 
revocation of a certificate of public need, unless written 
notification has been provided. See definition of "ex parte" 
contact. 

§ 5.5. Participation by other persons. 

Any person affected by a proposed project under review 
may directly submit written opinions, data and other 
information to the appropriate regional health planning 
agency and the commissioner at appropriate times for 
consideration prior to their final action. 

§ 5.6. Amendment to an application. 

The applicant shall have the right to amend an 
application at any time. Any amendment which is made to 
an applicant following the public hearing specified in 
subsection A of § 6.4 and prior to the issuance of a 
certificate unless otherwise specified in these regulations 
shall constitute a new application and shall be subject to 
the review requirements set forth in Part V of the 
regulations. If such amendment is made subsequent to the 
issuance of a certificate of public need, it shall be 
reviewed in accordance with § 3.4 of these regulations. 

§ 5.7. Withdrawal of an application. 

The applicant shall have the right to withdraw an 
application from consideration at any time, without 
prejudice, by written notification to the commissioner. 

§ 5.8. Consideration of applications. 

All competing applications shall be considered at the 
same time by the regional health planning agency and the 
commissioner. The commissioner shall determine if an 
application is competing and shall provide written 
notification to the competing applicants and appropriate 
regional health planning agency. 

§ 5.9. Action on an application. 

A. C~mmissioner's responsibility. 

Decisions as to approval or disapproval of applications 
or a portion thereof for certificate of public need shall be 
rendered by the commissioner. Any decision to issue or 
approve the issuance of a certificate shall be consistent 
with the most recent applicable provisions of the State 
Health Plan and the State Medical Facilities Plan; 
provided, however, if the commissioner finds, upon 
presentation of appropriate evidence, that the provisions of 
either such plan are inaccurate, outdated, inadequate or 
otherwise inapplicable, the commissioner, consistent with 
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such finding, may issue or approve the issuance of a 
certificate and shall initiate procedures to make 
appropriate amendments to such plan. 

B. Notification process-extension of review time. 

The commissioner shall make final determination on an 
application for a certificate of public need and provide 
written notification detailing the reasons for such 
determination to the applicant with a copy to the regional 
health planning agency by the 35th day of the review 
cycle unless an extension is agreed to by the applicant or 
an informal fact-finding conference described in § 6.6 is 
held. When an informal fact-finding conference is 
necessary, the review cycle shall automatically be 
extended to no more than 120 days unless otherwise 
agreed to by the parties to the conference. Such written 
notification shall reference the factors and bases 
considered in making a decision on the application and, if 
applicable, the remedies available for appeal of such 
decision and the progress reporting requirements. The 
commissioner may approve a portion of a project provided 
the portion to be approved is agreed to by the applicant 
following consultation, which may be subject to the ex 
parte provision of these regulations, between the 
commissioner and the applicant. See definition of "ex 
parte." 

PART VI. 
STANDARD REVIEW PROCESS. 

§ 6.1. Preconsultation. 

Each regional health planning agency and the 
department shall provide upon request advice and 
assistance concerning community health resources needs to 
potential applicants. Such advice and assistance shall be 
advisory only and shall not be a commitment on behalf of 
the regional health planning agency or the commissioner. 

§ 6.2. Application forms. 

A. Obtaining application forms. 

Application forms shall be available from the 
commissioner upon written request by the applicant. The 
request shall identify the owner, the type of project for 
which forms are requested and the proposed scope (size) 
and location of the proposed project. Such letter must be 
directed to the commissioner prior to the submission of 
the application. A copy of the request should also be 
submitted by the applicant to the appropriate regional 
health planning agency. The department shall transmit 
application forms to the applicant within 15 days of 
receipt of request. 

B. Filing application forms. 

All applications including required data and information 
shall be prepared in triplicate; two copies to be submitted 
to the department; one copy to be submitted to the 
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appropriate regional health planning agency. No 
application shall be deemed to have been submitted until 
required copies have been received by the department and 
the appropriate regional health planning agency. 

6.3. Review for completeness. 

The applicant shall be notified by the department within 
15 days following receipt of the application if additional 
information is required to complete the application or the 
application is complete as submitted. No application shall 
be reviewed until the department has determined that it is 
complete. To be complete, all questions on the application 
must be answered to the satisfaction of the commissioner 
and all requested documents supplied, when applicable. 
Additional information required to complete an application 
should be submitted to the department and the appropriate 
regional health planning agency five days prior to the 
beginning of a review cycle in order to ensure review in 
the same review cycle. The review cycle for completed 
applications begins on the 1Oth day of each month or in 
the event that the 1Oth day falls on the weekend, the next 
work day. See subsection A of § 6.6. 

§ 6.4. One hundred twenty-day review cycle. 

The review of a completed application for a certificate 
of public need shall be accomplished within 120 days of 
the beginning of the review cycle. See subsection A of § 
6.6. 

§ 6.5. Consideration of applications. 

All competing applications shall be considered at the 
same time by the regional health planning agency and the 
commissioner. The commissioner shall determine if an 
application is competing and shall provide written 
notification to the competing applicants and appropriate 
regional health planning agency. 

§ 6.6. Review of complete application. 

A. Review cycle. 

At the close of the work day on the lOth day of the 
month, the department shall provide written notification to 
applicants specifying the acceptance date and review 
schedule of completed applications including a proposed 
date for any informal fact-finding conference that may be 
held. The regional health planning agency shall conduct no 
more than two meetings, one of which must be a public 
hearing conducted by the regional health planning agency 
board or a subcommittee of the board and provide 
applicants with an opportunity, prior to the vote, to 
respond to any comments made about the project by the 
regional health planning agency staff, any information in a 
staff report, or comments by those voting in completing its 
review and recommendation by the 60th day of the cycle. 
By the 70th day of the review cycle, the department shall 
complete its review and recommendation of an application 
and transmit the same to the applicant(s) and other 

appropriate persons. Such notification shall also Include the 
proposed date, time and place of any informal fact-finding 
conference. 

An informal fact-finding conference shall be held when 
(i) determined necessary by the department or (ii) 
requested by any person opposed to a project seeking to 
demonstrate good cause at the conference. Any person 
seeking to demonstrate good cause shall file no later than 
seven days prior to the conference written notification to 
the commissioner, applicant(s) and other competing 
applicants and regional health planning agency stating the 
grounds for good cause. 

For purposes of this section, good cause shall mean that 
(i) there is significant, relevant information not previously 
presented at and not available at the time of the public 
hearing, (ii) there have been significant changes in factors 
or circumstances relating to the application subsequent to 
the public hearing or (iii) there is a substantial material 
mistake of fact or law in the department staffs report on 
the application or in the report submitted by the regional 
health planning agency. See § 9-6.14:11 of the Code of 
Virginia. 

The commissioner shall render a final determination by 
the !20th day of the review cycle. Unless agreed to by the 
applicant and, when applicable, the parties to any informal 
fact-finding conference held, the review schedule shall not 
be extended. 

B. Regional health planning agency required 
notifications. 

Upon notification of the acceptance date of a complete 
application as set forth in subsection A of § 6.6 of these 
regulations, the regional health planning agency shall 
provide written notification of its review schedule to the 
applicant. The regional health planning agency shall notify 
health care providers and specifically indentifiable 
consumer groups who may be affected by the proposed 
project directly by mail and shall also give notice of the 
public hearing in a newspaper of general circulation in 
such county or city wherein a project ts proposed or a 
contiguous county or city at least nine days prior to such 
public hearing. Such notification by the regional health 
planning agency shall include: (i) the date and location of 
the public hearing which shall be conducted on the 
application except as otherwise provided in these rules and 
regulations, in the county or city wherein a project is 
proposed or a contiguous county or city and (ii) the date, 
time and place the final recommendation of the regional 
health planning agency shall be made. The regional health 
planning agency shall maintain a verbatim record which 
may be a tape recording of the public hearing. Such 
public hearing record shall be maintained for at least a 
one year time period following the final decision on a 
certificate of public need application. See definition of 
''public hearing." 

C. Ex parte contact. 
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After commencement of a public hearing and before a 
final decision is made, there shall be no ex parte contacts 
between tbe State Health Commissioner and any person 
acting on behalf of the applicant or holder of a certificate 
or any person opposed to the issuance or in favor of 
revocation of a certificate of public need, unless written 
notification has been provided. See definition of "ex 
parte." 

§ 6.7. Participation by other persons. 

Any person affected by a proposed project under review 
may directly submit written opinions, data and otber 
information to tbe appropriate regional health planning 
agency and the commissioner for consideration prior to 
their final action. 

§ 6.8. Amendment to an application. 

The applicant shall have the right to amend an 
application at any time. Any amendment which is made to 
an application following tbe public hearing and prior to 
the issuance of a certificate unless otherwise specified in 
these regulations shall constitute a new application and 
shall be subject to the review requirements set forth in 
Part VI of the regulations. If such amendment is made 
subsequent to the issuance of a certificate of public need, 
it shall be reviewed in accordance with § 3.4 of the 
regulations. 

§ 6.9. Withdrawal of an application. 

The applicant shall have tbe right to withdraw an 
application from consideration at any time, without 
prejudice by written notification to the commissioner. 

§ 6.10. Action on an application. 

A. Commissioner's responsibility. 

Decisions as to approval or disapproval of applications 
or a portion thereof for certificates of public need shall be 
rendered by the commissioner. Any decision to issue or 
approve the issuance of a certificate shall be consistent 
witb the most recent applicable provisions of the State 
Healtb Plan and tbe State Medical Facilities Plan; 
provided, however, if the commissioner finds, upon 
presentation of appropriate evidence, !bat the provisions of 
eitber such plan are inaccurate, outdated, inadequate or 
otherwise inapplicable, tbe commissioner, consistent with 
such finding, may issue or approve tbe issuance of a 
certificate and shall initiate procedures to make 
appropriate amendments to such plan. 

B. Notification process-extension of review time. 

The commissioner shall make a final determination on 
an application for a certificate of public need and provide 
written notification detailing the reasons for such 
determination to the applicant witb a copy to tbe regional 
health planning agency by the 120th day of the review 
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cycles unless an extension is agreed to by the applicant 
and an informal fact-finding conference described in § 6.6 
is held. When an informal !act-finding conference is held, 
the 120 day review cycle shall not be extended unless 
agreed to by tbe parties to the conference. Such written 
notification shall also reference the factors and bases 
considered in making a decision on the application and, if 
applicable, the remedies available for appeal of such 
decision and tbe progress reporting requirements. The 
commissioner may approve a portion of a project provided 
the portion to be approved is agreed to by the applicant 
following consultation, which may be subject to the ex 
parte provision of these regulations, between the 
commissioner and the applicant. 

PART VII. 
DURATION/EXTENSION/REVOCATION OF 

CERTIFICATES. 

§ 7 .I. Duration. 

A certificate of public need shall be valid for a period 
of 12 months and shall not be transferrable from the 
certificate holder to any other legal entity regardless of 
the relationship, under any circumstances. 

§ 7 .2. Extension. 

A certificate of public need is valid for a 12-month 
period and may be extended by the commissioner for 
additional time periods which shall be specified at the 
time of the extension. 

A. Basis for certificate extension will!in 24 months. 

An extension of a certificate of public need beyond tbe 
expiration date may be granted by the commissioner by 
submission of evidence to demonstrate that progress is 
being made towards tbe completion of the authorized 
project as defined in § 7.3 of the regulations. Such request 
shall be submitted to the commissioner in writing with a 
copy to the appropriate regional health planning agency at 
least 30 days prior to the expiration date of the certificate 
or period of extension. 

B. Basis for certificate extension beyond 24 montbs. 

An extension of a certificate of public need beyond the 
two years following the date of issuance may be granted 
by the commissioner when substantial and continuing 
progress is being made towards the development of tbe 
authorized project. In making tbe determination, tbe 
commissioner shall consider whether: (i) delays in 
development ol the project have been caused by events 
beyond the control of the owner; (ii) substantial delays in 
development of the project may not be attributed to the 
owner; and (iii) a revised schedule of completion has been 
provided and determined to be reasonable. Such request 
shall be submitted in writing with a copy to the 
appropriate regional healtb planning agency at least 30 
days prior to the expiration date of the certificate of 
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period of extension. 

C. Basis for indefinite extension. 

A certificate shall be considered for an indefinite 
extension by the commissioner when satisfactory 
completion of a project has been demonstrated as set forth 
in subsection C of § 7.3 and the definition of 
"Construction, initiation of." 

D. Regional health planning agency review. 

All requests for an extension of a certificate of public 
need shall be reviewed by the appropriate regional health 
planning agency within 30 days of receipt by the 
department and the regional health planning agency. The 
recommendations on the request by that agency shall be 
forwarded to the commissioner who shall act upon the 
progress report within 35 days of receipt by the 
department and the regional health planning agency. 
Failure of the regional health planning agency to notify 
the commissioner within the time frame prescribed shall 
constitute a recommendation of approval by such regional 
health planning agency. 

E. Notification of decision. 

Extension of a certificate of public need by the 
commissioner shall be made in the form of a letter from 
the commissioner with a copy to the appropriate regional 
health planning agency and shall become part of the 
official project file. 

§ 7.3. Demonstration of progress. 

The applicant shall provide reports to demonstrate 
progress made towards the implementation of an 
authorized project in accordance with the schedule of 
development which shall be included in the application. 
Such progress reports shall be filed in accordance with the 
following intervals and contain such evidence as prescribed 
at each interval: 

A. Twelve months following issuance. Documentation that 
shows: (i) proof of ownership or control of site; (ii) the 
site meets all zoning and land use requirements; (iii) 
architectural planning has been initiated; (iv) preliminary 
architectural drawings and working drawings have been 
submitted to appropriate state reviewing agencies and the 
State Fire Marshal; (v) construction financing has been 
completed or will be completed within two months and 
(vi) purchase orders of lease agreements extst for 
equipment and new service projects. 

B. Twenty-four months following issuance. Documentation 
that shows that (i) all required financing is completed; (ii) 
preconstruction site work has been initiated; (iii) 
construction bids have been advertised and the 
construction contractor has been selected; (iv) the 
construction contract has been awarded and (v) 
construction has been initiated. 

C. Upon completion of a project. Any documentation not 
previously provided which: (i) shows the final costs of the 
project, including the method(s) of financing; and (ii) 
shows that the project has been completed as proposed in 
accordance with the application originally submitted, 
including any subsequent approved changes. 

§ 7 .4. Revocation of certificate. 

A Lack of progress. 

Failure of any project to meet the progress requirements 
stated in § 7.3 shall be cause for certificate revocation, 
unless the commissioner determines sufficient justification 
exists to permit variance, considering factors enumerated 
in § 7.3. 

B. Failure to report progress. 

Failure of an applicant to file progress reports on an 
approved project in accordance with § 7.3 of these 
regulations shall be canse for revocation, unless due to 
extenuating circumstances the commissioner in accordance 
with subsection B of § 7.2 of these regulations. 

C. Unapproved changes. 

Exceeding a capital expenditure amount not authorized 
by the commissioner or not consistent with the schedule of 
completion. See definition of "significant change" and 
"schedule of completion." See definition of significant 
change and schedule of completion. 

D. Failure to initiate construction. 

Failure to initiate construcion of the project within two 
years following the date of issuance of the certificate of 
public need shall be cause for revocation, unless due to 
extenuating circumstances the commissioner extends the 
certificate, in accordance with subsection B of § 7.2 of 
these regulations. 

E. Misrepresentation. 

Upon determination that an applicant has knowingly 
misrepresented or knowingly withheld relevant data or 
information prior to issuance of a certificate of public 
need, the commissioner may revoke said certificate. 

F. Noncompliance with assurances. 

Failure to comply with the assurances or intentions set 
forth in the application or written assurances provided at 
the time of issuance of a certificate of public need shall 
be cause for revocation. 

§ 8.1. Court review. 

PART VIII. 
APPEALS. 
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A. Appeal to circuit court. Appeals to a circuit court 
shall be governed by applicable provisions of Virginia's 
Administrative Process Act, § 9-6.14:15 et seq. of the Code. 

Any applicant aggrieved by a final administrative 
decision on its application for a certificate, any third party 
payor providing health care insurance or prepaid coverage 
to 5.0% or more of the patients in the applicant's service 
area, a regional health planning agency operating in the 
applicant's service area or any person showing good cause 
or any person issued a certificate aggrieved by a final 
administrative decision to revoke said certificate, within 30 
days after the decision, may obtain a review, as provided 
in § 9-6.14:17 of the Code of Virginia by the circuit court 
of the county or city where the project is intended to be 
or was constructed, located or undertaken. Notwithstanding 
the provisions of § 9-6.14:16 of the Administrative Process 
Act, no other person may obtain such review. 

B. Designation of judge. 

The judge of the court referred to in subsection A of § 
8.1 of these regulations shall be designated by the Chief 
Justice of the Supreme Court from a circuit other than the 
circuit where the project is or will be under construction, 
located or undertaken. 

C. Court review procedures. 

Within five days after the receipt of notice of appeal, 
the department shall transmit to the appropriate court all 
of the original papers pertaining to the matter to be 
reviewed. The matter shall thereupon be reviewed by the 
court as promptly as circumstances will reasonably permit. 
The court review shall be upon the record so transmitted. 
The court may request and receive such additional 
evidence as it deems necessary in order to make a proper 
disposition of the appeal. The court shall take due account 
of the presumption of official regularity and the 
experience and specialized competence of the 
commissioner. The court may enter such orders pending 
the completion of the proceedings as are deemed 
necessary or {)Toper. Upon conclusion of review, the court 
may affirm, vacate or modify the final administrative 
decision. 

D. Further appeal. 

Any par!Y to the proceeding may appeal the decision of 
the circuit court in the same manner as appeals are taken 
and as provided by law. 

PART IX. 
SANCTIONS. 

§ 9.1. Violation of rules and regulations. 

Commencing any project without a certificate required 
by this statute shall constitute grounds for refusing to issue 
a license for such project. 
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§ 9.2. Injunctive relief. 

On petition of the commissioner, the Board of Health or 
the Attorney General, the circuit court of the county or 
city where a project is under construction or is intended 
to be constructed, located or undertaken shall have 
jurisdiction to enjoin any project which is constructed, 
undertaken or commenced without a certificate or to 
enjoin the admission of patients to the project or to enjoin 
the provision of services through the project. 

PART X 
SEVERABILITY CLAUSE. 

§ 10.1. If any clause, sentence, paragraph, subdivision, 
section or part of these rules and regulations, shall be 
adjudged by any court of competent jurisdiction to be 
invalid, the judgment shall not affect, impair, or invalidate 
the remainder thereof, but shall be confined in its 
operation to the clause, sentence, paragraph, subdivision, 
section or part thereof directly involved in the controversy 
in which the judgment shall have been rendered. 

PART XI. 
OTHER. 

§11.1. Certificate of public need moratorium. 

Notwithstanding any law to the contrary, the 
Commissioner shall not approve, authorize or accept 
applications for the issurance of any certificate of public 
need pursuant to the regulations for a medical care 
facility project which would increase the number of 
nursing home beds from the effective date of the 
regulations through JaaaafY l, ¥.l!H- June 30, 1991 . 
However, the commissioner may approve or authorize the 
issuance of a certificate of public need for the following 
projects: 

A. The renovation or replacement on site of a nursing 
home, intermediate care or extended care facility or any 
portion thereof or replacement off-site of an existing 
facility at a location within the same city or county and 
within reasonable proximity to the current site when 
replacement on the current site is proven unfeasible when 
a capital expenditure is required to comply with life safety 
codes, licensure, certification or accreditation standards. 
Under no circumstances shall the State Health 
Commissioner approve, authorize, or accept an application 
for the issuance of a certificate for any project which 
would result in the continued use of the facility replaced 
as a nursing home. 

B. The conversion on site of existing licensed beds of a 
medical care facility other than a nursing home, extended 
care, or intermediate care facility to beds certified for 
skilled nursing services (SNF) when (i) the total number 
of beds to be converted does not exceed the lesser of 20 
beds or 10% of the beds in the facility; (ii) the facility 
has demonstrated that the SNF beds are needed 
specifically to serve as specialty heavy care patient 
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population, such as ventilator-dependent and AIDS patients 
and that such patients otherwise will not have reasonable 
access to such services in existing or approved facilities; 
and (iii) the facility further commits to admit such 
patients on a poverty basis once the SNF unit is certified 
and operational. 

C. The Commissioner of Health may approve or 
authorize the issuance of a certificate of public need for 
any project for the conversion on site of existing beds in a 
home for adults facility licensed pursuant to Chapter 9 (§ 
63.1-172 et seq.) of Title 63.1 as of March I, 1990, to beds 
certified as nursing facility beds when (i) the total number 
of beds to be converted does not exceed the lesser of 
thirty beds or twenty five percent of the beds in the home 
for adults facility; (ii) the home for adults facility has 
demonstrated that nursing facility beds are needed 
specifically to serve a patient population of AIDS, or 
ventilator-dependent, or head and spinal cord injured 
patients, or any combination of the three, and that such 
patients otherwise will not have reasonable access to such 
services in existing or approved nursing facilities; (iii) the 
home for adults facility further commits to admit such 
patients once the nursing facility beds are certified and 
operational; and (iv) the licensed home for adults facility 
otherwise meets the standards for nursing facility beds as 
set forth in the regulations of the Board of Health. 

D. Notwithstanding the foregoing and other provisions of 
Article 1.1 (§ 32.J.I02.1 et seq.) of Chapter 4 of Title 32.1, 
of the Code, the state home for aged and infirm veterans 
authorized by Chapter 668, 1989 Acts of Assembly, shall be 
exempt from a11 certificates of public need review 
requirements as a medical care facility. 

§ 11.2. Expiration of requirements for general hospitals 
and outpatient or ambulatory surgery centers or clinics. 

Notwithstanding any law to the contrary, as of July 1, 
1991, general hospitals and specialized centers or clinics 
developed for the provision of outpatient or ambulatory 
surgery shall no longer be medical care facilities subject 
to review pursuant to these Regulations except with 
respect to the establishement of nursing home beds in 
general hospitals. 

Submitted: 

ts/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 6, 1990 

Approved: 

ts/ Lawrence Douglas Wilder 
Governor 
Date: June 30, 1990 

Filed: 

/S/ Joan W. Smith 

Registrar of Regulations 
Date: July 5, 1990 

******** 

Title Qf Regulation: Regulations Governing the Virginia 
Medical Scholarship Program. 

Statutory Authority: § 32.J.l22.6 B of the Code of Virginia. 

Effective Dates: July 2, 1990, through July 1, 1991. 

Summary: 

These regulations incorporate amendments to the 
Virginia Medical Scholarship Program that were 
enacted by the 1990 Virginia General Assembly, and 
that become effective July I, 1990. 

Promulgation of these regulations on the effective date 
of the amendments is of particular Importance to 
carrying out the legislative intent of the amendments, 
to provide an incentive to medical students to become 
committed to the practice of medicine in medically 
underserved areas of Virginia. 

The regulations must be in the hands of the guidance 
and financial aid staff of Virginia's medical schools at 
the earliest possible date for their use in informing 
incoming 1990-91 students of the benefits available 
under the Virginia Medical Scholarship Program. 

The amendments set forth the criteria for eligibility, 
circumstances under which awards will be made, and 
the process for awarding Virginia Medical Scholarships 
to medical students; the general terms aiJd conditions 
applicable to the obligation of each recipient of a 
medical scholarship to practice medicine in a 
medically underserved area of Virginia, as identified 
by the Board of Health by regulation, or to practice 
medicine in a designated state facility as defined by 
regulation; and penalties for a recipient's failure to 
fulfill the practice requirements of the Virginia 
Medical Scholarship Program. These regulations and 
the Regulations for Determining Medically 
Underserved Areas supersede and replace Definitions 
of "Practice of Family Medicine" and "Areas of 
Need" under State Medical Scholarship Program which 
were adopted and became effective December I, 1979. 

Purpose. To amend the existing State Medical 
Scholarship Regulations in order to make scholarship 
funds available during the forthcoming academic year, 
and so that compliance with the amended law is 
possible on July 1, 1990. 

Regulations Governing the Virginia Medical Scholarship 
Program. 

§ 1. General information. 
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1.1. Authority. 

Title 23 32.1 , Chapter 4 6 , § 32.1-122.6.B of the Code 
of Virginia (1950), as amended , See!ioo ~ aatl!afi•es 
, requires the State Board of Health, after consultation 
with Medical College of Virginia, the University of Virginia 
School of Medicine, and the Medical College of Hampton 
Roads, to !lefifte ll!e lefms; "PFaeliee ef Famlly Meaieiae" 
aBEl "Mea ef Nee?. lai<iBg iBia eoasiaerelion ll!e 
aisli'iblitian ef pkysieiaas ill ll!e Cammoaweal!l! ana ll!e 
eoneept ef ll!e preeliee ef fRillily meaieiae pre·;ai!iag ill 
ll!e eammaai!y promulgate regulations to administer the 
Virginia Medical Scholarship Program . 

1.2. Purpose. 

These defiRiliaas regulations are Ia be liSOO ill graaliag 
appra'lal Ia reeipieats ef State meaieal sellolarsllips Ia 
praetiee medicine ill saell a maaaer as Ia !\ilffil ll!e Stale 
medical sellalarsllip. set forth: the criteria for eligibility, 
circumstances under which awards will be made, and the 
process for awarding Virginia Medical Scholarships to 
medical students; the general terms and conditions 
applicable to the obligation of each recipient of a medical 
scholarship to practice medicine in a medically 
underserved area of Virginia, as identified by the Board of 
Health by regulation, or to practice medicine in a 
designated state facility as defined in these regulations; 
and penalties for a recipient's failure to fulfill the practice 
requirements of the Virginia Medical Scholarship Program. 
These regulations and the Regulations for Determining 
Virginia Medically Underserved Areas supersede and 
replace Definitions of "Practice of Family Medicine" and 
"Areas of Need" Under State Medical Scholarship Program 
which were adopted by the Board of Health and became 
effective December 1, 1979. 

1.3. Administration. 

The State Health Commissioner, as executive officer of 
the Board of Health, shall administer this program. Any 
requests for aevialiaa variance from ll!e preseFibed 
delini!iaas these regulations shall be considered on an 
individual basis by the board in regular session. 

1.4. Applieanee Applicability . 

These delinitioas regulations shall apply to all recipients 
who begin fulfillment of their scholarship obligation on 
July 1, W+9 1990 , or later; provided that approval given 
by the· Commissioner prior to the effective date of these 
regulations shall remain in full force and effect. 

1.5. Effective date. 

These regulations shall be effective on December 
September 1, W+9 1990 . 

See!ioo 2 ; DeliRi!ian ef Preeliee ef Famlly Medicine 
Definitions 
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§ 2. Definitions. 

Unless the context clearly indicates a contrary 
interpretation, the words and terms used in these 
regulations shall have the following meanings: 

"Accredited internship" means a graduate medical 
education program of one year duration accredited by the 
Liaison Committee on Graduate Medical Education. 

"Accredited residency" means a graduate medical 
education program in family practice medicine, general 
internal medicine, pediatric medicine or obstetrics and 
gynecology accredited by the Liaison Committee on 
Graduate Medical Education. 

"Approved by the medical school from which the 
graduate matriculated" means that medical school affirms 
that the graduate has accepted placement in an accredited 
residency or internship at a hospital or institution located 
in Virginia, or affirms that such placement has been 
accepted in a program not located in Virginia due to such 
placement through the match. 

"Board" or "Board of Health" means the State Board of 
Health. 

"Commissioner" means the State Health Commissioner. 

"Designated state facility" means a facility operated by 
tlle Virginia Departments of Corrections, Youth Services, 
or Mental Health, Mental Retardation and Substance Abuse 
Services. 

"Interest at the prevailing bank rate for unsecured debt" 
means the Prime lending rate as published in the Wall 
Street Journal on the last day of the month in which the 
decision to repay is communicated to the Commissioner by 
the recipient, plus two percentage points. 

"The match" means the National Resident Matching 
Program, a nationwide system by which medical school 
graduates are placed in graduate medical education 
programs by mutual agreement. 

"Medically underserved area" means a geographic area 
in Virginia designated by the state Board of Health, in 
accordance with the Rules and Regulations for the 
identification of Medically Underserved Areas. 

"Practice" means the practice of medicine by a 
recipient in one of the designated primary care specialties 
in an area determined to be medically underserved or in 
a designated state facility, in fulfillment of the recipient's 
scholarship obligation. 

"Primary care" means the specialties of family practice 
medicine, general internal medicine, pediatric medicine, or 
obstetrics and gynecology. 

"Recipient" or "scholarship recipient" means an eligible 
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medical student or granduate medical student who enters 
into a contract with the Commissioner and receives one or 
more scholarship awards via the Virginia Medical 
Scholarship Program. 

"Virginia medical scholarship" means an award of 
$10,000 made to a student enrolled in a Virginia medical 
school or to a graduate student of a Virginia medical 
school pursuing the first year of graduate training at a 
hospital or institution approved by the Virginia medical 
school &~at the graduate attended as a medical student 
and for which the medical student or graduate medical 
student entered a contractual obligation to repay. 

"Virginia medical school" means the Eastern Virginia 
Medical School of the Medical College of Hampton Roads, 
or the Medical College of Virginia of the Virginia 
Commonwealth University, or the School of Medicine of 
the University of Virginia. 

§ 3. Eligible applicants. 

Any currently enrolled student in full-time attendance at 
a Virginia medical school or a graduate of such school 
who has accepted placement in, but not entered the first 
year of an accredited internship or accredited residency 
approved by the medical school from which the graduate 
matriculated, shall be eligible for the Virginia medical 
scholarship. Preference for the scholarship award shall be 
given to: residents of the Commonwealth over 
non-residents; residents from medically underserved areas 
of Virginia as determined by the Board of Health in 
accordance with the provisions of its regulations for that 
purpose; and students or first year graduates from racial 
minorities. Additionally, preference shall be given to 
first-year graduates serving in approved internships or 
primary care residencies in Virginia over first-year 
graduates in approved out-of-state internships or 
residencies. 

§ 4. Scholarship amount. 

A Virginia medical scholarship award shall be ten 
thousand dollars ($10,000) for each academic year and 
shall be awarded to the recipient upon or following the 
recipient's execution of a contract with the Commissioner 
for scholarship repayment. 

§ 5. Distribution of scholarships. 

Annually, by May 1 of each calendar year, the 
Commissioner shall inform the Deans of the Virginia 
medical schools of the number of medical schools 
scholarships that are available for the school's medical 
students during the next academic year. The annual 
number of medical scholarships available for award at 
each Virginia medical school shall be uniformly distributed 
among the schools, and shall be equal, and shall be based 
upon funds appropriated by the Virginia General Assembly. 
The Deans of the respective Virginia medical schools shall 
annually nominate qualified students and/or first year 

residents, in accordance with the criteria for preference 
enumerated in § 3 of these regulations, to receive 
scholarships. The number of nominees submitted to the 
Commissioner at this time will not exceed the number of 
scholarships that are available for each medical school. 
The State Health Commissioner shall award scholarships to 
the nominees of the Deans at the Virginia medical schools 
in accordance with the number of scholarships available 
for each medical school. Any scholarships that have not 
been awarded following the initial annual distribution 
among the medical schools shall be available for 
redistribution to qualified students in any of the medical 
schools at the discretion of an awards committee 
consisting of the Commissioner, who shall serve as 
Chairman and ex officio member without vote, and the 
Deans of the medical schools or their designees. The 
awards committee shall convene for this purpose only 
when the scholarships available to one or more of the 
medical school exceed the number of qualified nominees 
by the Dean(s). A scholarship shall be awarded to 
qualified students based upon majority vote of the awards 
committee. Individual scholarship recipients may be 
nominated for and receive to a maximum of five 
scholarships. 

§ 6. Contract provisions. 

Prior to the award of a scholarship, the Commissioner 
shall enter into a contract with the recipient. The contract 
shall: 

6.1. Provide that the recipient will pursue the medical 
course of the school nominating the recipient for the 
a ward until the recipient's graduation or will pursue 
the recipient's first year of primary care graduate 
training in an accredited intership or residency 
program approved by the school nominating the 
recipient for the award and, upon completing a term 
not to exceed three• years as an intern or resident in 
an approved program, will promptly begin and 
thereafter continuously engage in full-time primary 
care practice in a medically underserved area of 
Virginia, or in a designated state facility, for a period 
of years equal to the number of annual scholarships 
received. At any time prior to entering practice, the 
scholarship recipient shall be allowed to select a 
future practice location from the listing of medically 
underserved areas maintained by the Board, and the 
recipient shall be allowed to fulfill the scholorship 
repayment obligation in the pre-selected medically 
underserved area. However, after making an initial 
selection of a medically underserved area in which to 
practice, the recipient may not alter the decision until 
the recipient is fully prepared to enter practice, at 
which time the recipient must choose from the 
current list of medically underserved areas maintained 
by the Board or the pre-selected medically 
underserved area. 

6.2. Provide that the recipient repaying the scholarship 
obligation by practicing primary care medicine in a 
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medically underserved area will provide services to 
persons who are unable to pay for the service and 
will participate in all government sponsored insurance 
programs designed to assure access of covered persons 
to medical care services. 

6.3. Provide that the recipient repaying the scholarship 
obligation by practicing primary care medicine on a 
full-time basis in a medically underserved area will 
maintain office hours convenient for the population of 
the area to have access to the recipient's services. 

6.4. Provide that the recipient will not voluntarily 
obligate himself for more than the minimum period of 
military service required of physicians by the Jaws of 
the United States; 

6.5. Provide that upon completion of the minimum 
period of military service, the recipient will promptly 
begin 1111d thereafter continuously engage in ful/-time 
primary care practice in a medically underserved 
area of Virginia, or in a designated state facility, for 
the period of years equal to the number of 
scholarships received. 

6.6. Provide for termination of the contract by the 
recipient while the recipient is enrolled in medical 
schoo~ upon the recipient's notice and immediate 
repayment to the Commonwealth of the total amount 
of the scholarship funds received plus interest at the 
prevailing bank rate for similar amounts of unsecured 
deb~ computed from the date of receipt of funds by 
the recipient. 

6. 7. Provide that if the recipient fails to maintain 
satisfactory academic progress, the recipient may, 
upon certification of the Commissioner, be relieved of 
the contract obligation to engage in fuJI-time primary 
care practice in a medically underserved area, or in a 
designated state facility, upon repayment to the 
Commonwealth of the total amount of scholarship 
funds received plus interest at the prevailing bank 
rate for similar amounts of unsecured debt, computed 
from the date of receipt of funds by the recipient. 

6.8. Provide that if the recipient becomes permanently 
disabled so as not to be able to engage in primary 
care practice, the recipient may, upon certification of 
the Commissioner, be relieved of the obligation under 
the contract to engage in full-time primary care 
[fractice in an underserved area, or in a designated 
state facility, upon repayment to the Commonwealth of 
the total amount of scholarship funds received plus 
interest on such amount computed at eight percent 
per annum from the date of receipt of scholarship 
funds. For recipients completing part of the practice 
obligation prior to becoming permanently disabled, the 
total amount of scholarship funds received, and owed, 
shall be reduced by the amount of the annual 
scholarship award multiplied by the number of years 
practiced. Unusual hardship may be reviewed for 
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variance by the board on a case-by-case basis. 

6.9. Provide that if the recipient expires prior to 
entering primary care practice or subsequent to 
entering practice in a designated medically 
underserved area or state facility, the scholarship 
indebtedness shall be forgiven. 

6.10. Provide that any recipient of a scholarship, who 
fails or refuses to fulfill the obligation to practice 
primary care medicine in a medically underserved 
area or designated state facility for a period of years 
equal to the number of annual scholarships received, 
shall reimburse the Commonwealth three times the 
total amount of the scholarship funds received plus 
interest on the tripled obligation amount at the 
prevailing bank rate of interest for similar amounts of 
unsecured debt. 

6.11. Provide that for a recipient wbo fulfills part of 
the contractual obligation by practicing primary care 
medicine in a medically underserved area, or in a 
designated state facility, for one or more years, the 
total amount of scholarship funds received, and owed, 
shali be reduced by the amount of the annual 
scholarship multiplied by the number of years 
practiced in the appropriate area or facility, and the 
remainder tripled as provided in § 6.1 0. Partial years 
of practice may be credited beyond the one year 
minimum practice requirement. 

§ 7. Repayment. 

Unless repayment is forgiven as specified in § 6.9, or by 
special variance as provided in §§ 6.6, 6. 7, and 6.8, all 
scholarships shall be repaid to the Commonwealth, either 
by the recipient's practice of primary care medicine in a 
medically underserved area, or designated state facility, or 
through cash payments as specified in §§ 6.10 and 6.11. 

7.1. Repayment by practice. 

It is the intent of the Virginia Medical Scholarship 
Program that recipients repay their scholarship obligation 
by practice. Each recipient electing to repay by practice 
shall notify the Commissioner in writing of his proposed 
practice location not more than 30 days after completing 
his approved residency program. After receiving writien 
approval of his practice location from the Commissioner, 
the recipient shall begin his approved practice not more 
than 90 days after completing his primary care residency 
program. A recipient will receive 1 year of credit toward 
fulfillment of his scholarship obligation for each 12 months 
of full-time (minimum of 40 hours per week) continuous 
primary care practice. Absences from the practice in 
excess of 7 weeks per 12 month practice period for 
maternity leave, illness, vacation, and/or any other 
purpose shall not be credited toward repayment and will 
extend the recipient's total obligation by the number of 
weeks of excess absence. Any recipient who partia11y 
completes a scholarship obligation by practicing for one 
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year or longer in an approved practice will be required to 
fulfill the remainder of the scholarship obligation by cash 
repaymen~ in accordance with § 7.2 of these regulations. 
Credit for partial years of service, beyond the one year 
minimum practice requirement, will be applied toward 
fulfillment of the scholarship obligation. 

7.2. Cash repayment. 

cash repayment by recipients who terminate their 
contracts prior to the completion of training shall be made 
in accordance with §§ 6.6 and 6. 7, and by recipients who 
become disabled before fulfilling the practice obligation, in 
accordance with § 6.8. Cash repayment by recipients who 
otherwise fail or refuse to fulfill their practice obligation 
shall be made in accordance with §§ 6.10 and 6.11. 

7.3. Cash repayment amount. 

The full amount to be repaid by a recipient who fails or 
refuses to fulfill the practice obligation shall be 
determined in the following manner: The annual amount 
of the scholarship for the year the recipient obtained the 
scholarship multiplied by three, plus interest (current bank 
rate of interest on a similar amount of unsecured debt) 
calculated from the date of receipt of funds by the 
recipient until the scholarship is fully repaid. Repeat the 
above calculation for each scholarship that the recipient 
obtained and add the sums of the calculations to 
determine the total amount due to be repaid to the 
Commonwealth. 

7.4. Cash repayment schedule. 

Any scholarship to be repaid in cash payments due to 
the recipient's failure to enter into an approved practice 
shall be repaid within two years of the completion of the 
recipient's graduate training. Any scholarship to be repaid 
in cash payments due after partial repayment by practice 
shall be paid within two years of the recipient's departure 
from his approved practice. Failure of any recipient to 
complete a schedule of cash repayments within the 
required two years or to enter the practice of primary 
care medicine in a medically underserved area, or 
designated state facility, shall be cause for the 
Commissioner to refer the matter to the Attorney General 
for disposition. The Attorney General shall take such 
action as the Attorney General deems proper to assure 
reimbursement to the Commonwealth. If court action is 
required to collect a delinquent scholarship accoun~ the 
recipient shall be responsible for the court costs and 
reasonable attorney's fees incurred by the Commonwealth 
in such collection. 

§ 8. Reporting requirements. 

Reporting requirements of medical schools and 
scholarship recipients are as follows: 

8.1. Each Virginia medical school shall maintain 
accurate records of the status of scholarship recipients 

until the recipients graduate from medical school and 
during any postgraduate year that a scholarship is 
awarded. The medical schools shall provide a report 
listing the status of each recipient annually to the 
Commissioner. 

8.2. Each scholarship recipient shall, during the 
post-5cholarship award period as an intern or residen~ 
report his location and status to the Commissioner and 
to the medical school where he received scholarship 
award(s) annually, during the month of July. In 
addition, each scholarship recipient shall, during his 
period of obligated practice, report his status annually 
to the Commissioner. The report shall include 
sufficient information as requested by the 
Commissioner to verity compliance with the practice 
requirements of the scholarship contract. Additionally, 
any scholarship recipient shall immediately inform the 
Commissioner of any change in his practice location 
of change in his practice status. For purposes of this 
provision, notification within ten daYS of any such 
change shall be considered immediate notification. 

• NOTE: A variance (of one additional year) to the 
maximum three year residency limitation will be available 
to medical scholarship recipients who choose to complete 
an obstetrics/gynecology residency program upon their 
request. 

Concur: 

/s/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: July 14, 1990 

Approve: 

ts/ Lawrence Douglas Wilder 
Governor 
Date: June 28, 1990 

Filed: 

/s/ Joan W. Smith 
Registrar of Regulations 
Date: July 2, 1990 - 8:55 a.m. 

* * * * * * * * 
Title of Regulation: Rules and Regulations for the 
Identification of Medically Underserved Areas iu 
Virginia. 

Statutory Authority: § 32.1-122.5 of the Code of Virginia. 

Effective Dates: July 2, 1990 through July 1, 1991. 

Summary: 

Nature of Emergency - These regulations implement 
legislation enacted by the 1990 Virginia General 
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Assembly that becomes effective July I, 1990, 
directing the Board to establish criteria for the 
identification of medically underserved areas. 

Emergency promulgation is essential because these 
regulations are integral to the timely implementation 
of the Virginia Medical Scholarship Program. 
Immediate promulgation is imperative due to the 
current need to place primary care physicians who 
are obligated under the present State Medical 
Scholarship Program in practice sites in medically 
underserved areas. 

The regulations set forth the criteria for the 
identification of areas within the Commonwealth that 
are in need of additional primary health care services 
and for the designation of areas so identified as 
medically underserved areas. Primary care physicians 
who have received scholarships under the Virginia 
Medical Scholarship Program are contractually 
obligated to practice primary care medicine in 
medically underserved areas of the Commonwealth 
designated by the Board. 

These regulations and the Regulations for Governing 
the Virginia Medical Scholarship Program supersede 
and replace Definitions of "Practice of Family 
Medicine" and "Areas of Need" under the State 
Medical Scholarship Program which were adopted and 
became effective December I, I979. 

Further, these regulations provide the designation of 
medically underserved areas as required for eligibility 
for financial assistance, state and/ or federal, to 
establish primary care medical centers, and as 
practice locations for physicians having a federal 
physician loan repayment obligation that desire to 
locate in Virginia. 

Purpose - To promulgate new regulations necessary for 
compliance with legislation enacted by the General 
Assembly that becomes effective July 1, I990. 

Rules and Regulations for the Identification of Medically 
Underserved Areas in Virginia. 

§ 1. Authority for regulations. 

In accordance with the provisions of § 32.I-I22.5, Article 
6, Chapter 4, of the Code of Virginia 1950, as amended, 
the State Board of Health is required to establish criteria 
for determining medically underserved areas within the 
Commonwealth. The criteria are required to be 
quantifiable measures, sensitive to the unique 
characteristics of urban and rural jurisdictions. 

§ 2. Purpose of the regulation. 

The purpose of identifying medically underserved areas 
within the Commonwealth is to establish geographic areas 
in need of additional primary health care services. These 
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areas may be selected by trained primary care physicians 
and other health professionals as practice sites in 
fulfillment of obligations that the physicians and other 
health professionals accepted in return for medical 
training and scholarship grant assistance. Each year of 
practice in a medically underserved area satisfies the 
repayment requirement of a year of scholarship support 
from the Virginia Medical Scholarship program. 
Additionally, these medically underserved areas will be 
eligible locations for practicing primary care physicians 
and other health professionals participating in the state or 
federal physician loan repayment programs. Further, these 
medically underserved areas may become eligible for 
assistance, state and/or federal, to establish primary care 
medical centers. 

§ 3. Criteria for determining medically underserved areas. 

The following five criteria, as available, and as indicated 
in § 4 of these regulations, shall be used to evaluate and 
identify medically underserved areas throughout the 
Commonwealth of Virginia: 

1. Percent of population with income at or below 
100% of the Federal poverty level. The source for 
these data shall be the most recent available 
publication of the Bureau of the Census of the U.S. 
Department of Commerce. 

2. Percent of population that is sixty-five years of age 
or older. The source for these data shall be the 
Economic Services Division of the Virginia 
Employment Commission. 

3. The primary care physician to population ratio. The 
source for these data shall be the Department of 
Family Practice of the Medical College of Virginia of 
Virginia Commonwealth University. 

4. The four-year aggregate infant mortality rate. The 
source for these data will be the Center of Health 
Statistics of the Virginia Department of Health. 

5. The most recent annual civilian unemployment rate. 
The source for these data will be Information Services 
Division of the Virginia Employment Commission. 

§ 4. Application of the criteria. 

A. Determining medically underserved cities and 
counties. 

The criteria enumerated in § 3 above shall be used to 
construct a numerical index by which the relative degree 
of medical underservice shall be calculated for each city 
and county within the Commonwealth. Observations for 
each of the five criteria will be listed for each Virginia 
city and county. An interval scale will be used to assign a 
particular value to each observation. This will be done for 
each of the five criteria. Each interval scale will consist 
of four ranges or outcomes of observations. The ranges 
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will be numerically equal. The four ranges will be labeled 
as Level I, Level 2, Level 3, and Level 4. The numerical 
difference between the ranges will be established 
beginning with the Level 2 range. 

The Level 2 range shall have the statewide average for 
each respective criterion, except the population to primary 
care physician ratio, as its upper limit. The Level 2 upper 
limit for the primary care physician to population ratio is 
established by dividing the difference between the Level 4 
upper limit for this criterion and the Level 1 upper limit 
by 2. Each observation which is equal to or Jess than the 
Level 2 upper limit, but greater than the Level I upper 
limit, will be assigned a numerical value of two. 

The Level I range shalJ have an upper limit which is 
the quotient of the statewide average divided by two. For 
the ratio of population to primary care physician criterion, 
the upper limit of Level I shall be the ratio 2000:1 as 
recommended by the American Academy of Family 
Physicians. Each observation that is equal to or Jess than 
the Level I upper limit wiil be assigned a numerical value 
of one. 

The Level 3 range shall have an upper limit that is 
equal to the sum of the upper limit of the Level 1 range 
and the upper limit of the Level 2 range. For the ratio of 
population to primary care physician criterion, the upper 
limit of level 3 shall be established at 3500:1, the federal 
standard for designating health manpower shortage areas. 
Each observation that is equal to or less than the Level 3 
upper limit will be assigned a numerical value of three. 

The Level 4 range will include any observation greater 
than the upper limit of Level 3 range. Each observation in 
the Level 4 range will be assigned a numerical value of 
four. 

The values for each of the ranges of the five criteria 
will be summed for each Virginia city and county. Each 
Virginia city and county will have an assigned value of 
five or greater, to a maximum of twenty. A statewide 
average value will be determined by summing the total 
city and county values and dividing by the number of 
cities and counties. Any city or county assigned a value 
that is greater than the statewide average value shall be 
considered medically underserved. The application of 
criteria for determining medically underserved cities and 
counties shall be performed annually and published by the 
Board. 

B. Determining medically underserved areas within cities 
and counties. 

Geographic subsections of cities or counties may be 
designated as medically underserved areas when the entire 
city or county is not eligible if the subsection has: 1) a 
population to primary care physician ratio equal to or 
greater than thirty-five hundred to one; and 2) a 
population whose rate of poverty is greater than the 
statewide average poverty rate; and 3) a minimum 

population of three thousand and five hundred persons 
residing in a contiguous, identifiable, geographic area. The 
Board shall from time to time, on petition of any person, 
or as a result of its own decision, apply criteria for 
determining medically underserved subareas of cities and 
counties. Once determined to be medically underserved 
any subarea of a city or county shall appear on the next 
list of medically underserved areas published by the 
Board. Areas which qualify as medically underserved 
areas under § 4.A. above and that are within Standard 
Metropolitan Areas as defined by the U. S. Department of 
Commerce, must also qualify under this section (§ 4.B.) 
for purposes of placement of health professionals. 

Submitted by: 

Is/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 14, 1990 

Approved by: 

/S/ Lawrence Douglas Wilder 
Governor 
Date: June 28, 1990 

Filed: 

/S/ Joan W. Smith 
Registrar of Regulations 
Date: July 2, 1990 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 
(BOARD OF) 

Title !lf Regulation: Emergency Regulation for Coverage 
ol Hospice Services. 
VR 460-02-3.1100. Amount, Duration and Scope of Medical 
and Remedial Care and Services Provided to the 
Categorically Needy. 
VR 460-02-3.1200. Amount, Duration and Scope of Services 
Provided Medically Needy Group(s): All. 
VR 460-03-3.llOO. Amount, Duration and Scope ol 
Services. 
VR 460-02-3.1300. Standards Established and Methods to 
Assure High Quality ol Care. 
VR 460-02-4.1920. Methods and Standards lor Establishing 
Payment Rates - Other Types of Care. 
VR 460-04-8.8. Regulations for Hospice Services. 
Statutory Authority: § 32.1-325 of the Code of Virginia. 
Effective Dates: July I, 1990 through June 30, 1991 

SUMMARY 

I. REQUEST: The Governor's approval is hereby requested 
to adopt the emergency regulation entitled Coverage of 
Hospice Services. This hospice services policy will 
enable the care of terminally ill Medicaid eligible 
patients at lower costs than traditional acute care. 
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2. RECOMMENDATION: Recommend approval of the 
Department's request to take an emergency adoption 
action regarding Coverage of Hospice Services. The 
Department intends to initiate the public notice and 
comment requirements contained in the Code of 
Virginia § 9-6.14:7 .I. 

/sf Pat Watt 
for Bruce U. Kozlowski 
Director 
Date: June 18, 1990 

3. CONCURRENCES: 

Concur 
/s/ Howard M. Cullum 
Secretary of Health and Human Resources 
Date: June 27, 1990 

4. GOVERNOR'S ACTION: 
Approve 
/sf Lawrence Douglas Wilder 
Governor 

FILED WITH: 

/S/ Joan W. Smith 
Registrar of Regulations 
Date: July 2, 1990 

DISCUSSION 

6. BACKGROUND: The sections of the Plan affected by 
this action are "Amount, Duration and Scope of 
Medical and Remedial Care and Services Provided to 
the Categorically Needy" (Attachment 3.1-A), "Amount, 
Duration and Scope of Medical and Remedial Care 
and Services Provided to the Medically Needy" 
(Attachment 3.1-B), "Standards Established and 
Methods Used to Assure High Quality Care" 
(Attachment 3.1-C), and "Methods and Standards for 
Establishing Payment Rates-Other Types of Care" 
(Attachment 4.19 B). 

The Consolidated Omnibus Budget Reconciliation Act 
of 1985 (COBRA) § 9505 allowed state Medicaid 
programs to offer hospice services to the terminally 
ill. Hospice is a medically-directed, interdisciplinary 
program of palliative services for the terminally ill 
and their families. Hospice emphasizes pain and 
symptom control provided by a team of professionals, 
including physicians, nurses, counselors, therapists, 
aides and volunteers. The majority of hospice services 
are delivered in the home with inpatient care 
available as needed. 

For service provided on and after July 1, 1990, the 
Department of Medical Assistance Services (DMAS) 
will offer coverage of hospice care provided by 
Medicare-certified hospices licensed in Virginia and 
enrolled as Medicaid providers. To be eligible for 
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hospice coverage, the Medicaid recipient must be 
terminally ill (defined as having a life expectancy of 
six months or less) and must have chosen to receive 
hospice services rather than active treatment for the 
illness. 

For the first 90-day period of hospice coverage, a 
physician must certify that the individual is terminally 
ill, and hospice services must be reasonable and 
necessary for the palliation or management of the 
terminal illness and related conditions. Recertification 
of the patient's limited life expectancy must be made 
by the hospice medical director at subsequent 90- and 
30-day periods, not to exceed 210 days of hospice 
coverage. A plan of care must be established by the 
hospice interdisciplinary team before services are 
provided. Services must be consistent with the plan of 
care. 

Medicare began covering hospice services in 1983, 
mandated by the Tax Equity and Fiscal Responsibility 
Act of 1982 (TEFRA). With few exceptions, the 
elements of the state Medicaid hospice programs are 
required to mirror those for the Medicare program. 
As described for Medicare and applicable to Medicaid, 
hospice services entail the following four categories of 
daily care: 

Routine home care is at-home care that is not 
continuous. 

Continuous home care is predominantly nursing care 
provided in the home as short-term crtsis care. 
Home health aide or homemaker services may be 
provided in addition to nursing care. A minimum of 
8 hours of care per day must be provided to qualify 
as continuous home care. 

Inpatient respite care is short-term inpatient care 
provided in an approved facility (freestanding 
hospice, hospital, or nursing facility) to relieve the 
recipient's primary caregiver(s). Medicare's number 
limitation for inpatient respite days will be used 
(i.e., no more than 5 consecutive days will be 
allowed within each certification/recertification time 
period). 

General inpatient care may be provided in an 
approved freestanding hospice, hospital, or nursing 
facility. This care is usually for pain control or 
acute or chronic symptom management which 
cannot be successfully treated in another setting. 

The hospice has the responsibility for providing or 
arranging all services pertaining to the terminal 
illness. As required under Medicare and applicable to 
Medicaid, the hospice must provide all or substantially 
all of the core services applicable for the terminal 
illness. These are nursing care, physician services, 
social work, and counseling (bereavement, dietary, and 
spiritual). Other services applicable for the terminal 

Monday, July 30, 1990 



Emergency Regulations 

illness that must be available are drugs and 
biologicals, home health aide and homemaker services, 
inpatient care, medical supplies, and occupational, 
physical and speech therapies. 

All services must be performed by appropriately 
qualified personnel. The nature of the service, rather 
than the qualification of the person who provides it, 
determines the coverage category of the service. The 
following services are covered hospice services: 

A. Nursing Care: Nursing care must be provided by or 
under the supervision of a registered nurse. 

B. Medical Social Services: Medical social services 
must be provided by a social worker who has at least 
a bachelor's degree from a school accredited or 
approved by the Council on Social Work Education, 
and who is working under the direction of a 
physician. 

C. Physician Services: Physician services must be 
performed by a professional who is licensed to 
practice in the Commonwealth of Virginia, who is 
acting within the scope of his or her license, and who 
is a doctor of medicine or osteopathy, a doctor of 
dental surgery or dental medicine, a doctor of 
podiatric medicine, a doctor of optometry, or a 
chiropractor. The hospice medical director and the 
physician member of the interdisciplinary team must 
be licensed doctors of medicine or osteopathy. 

D. Counseling Services: Counseling services must be 
provided to the terminally ill individual and the 
family members or other persons caring for the 
individual at home. Counseling, including dietary 
counseling, may be provided both for the purpose of 
training the individual's family or other caregiver to 
provide care, and for the purpose of helping the 
individual and caregivers to adjust to the individual's 
approaching death. Bereavement counseling consists of 
counseling services provided to the individual's family 
up to one year after the individual's death. 
Bereavement counseling is a required hospice service, 
but it is not reimbursable. 

E. Short-term Inpatient Care: Short-term inpatient care 
may be provided in a participating hospice inpatient 
unit, or a participating hospital or nursing facility. 
General inpatient care may be required for 
procedures necessary for pain control or acute or 
chronic symptom management which cannot be 
provided in other settings. Inpatient care may also be 
furnished to provide respite lor the individual's family 
or other persons caring for the individual at home. 

F. Durable Medical Equipment and Supplies: Durable 
medical equipment as well as other sell-help and 
personal comfort items related to the palliation or 
management of the patient's terminal illness are 
covered. Medical supplies include those that are part 

of the written plan of care. 

G. Drugs and Biologicals: Only drugs which are used 
primarily for the relief of pain and symptom control 
related to the individual's terminal illness are covered. 

H. Home Health Aide and Homemaker Services: Home 
health aides may provide personal care services. Aides 
may also perform household services to maintain a 
safe and sanitary environment in areas of the home 
used by the patient. Such services include changing 
the bed and light cleaning and laundering essential to 
the comfort and cleanliness of the patient. 
Homemaker services may include assistance in 
personal care, maintenance of a safe and healthy 
environment, and services to enable the individual to 
carry out the plan of care. Home health aide and 
homemaker services must be provided under the 
general supervision of a registered nurse. 

I. Rehabilitation Services: Rehabilitation services 
include physical and occupational therapies and 
speech-language pathology services that are used for 
symptom control or to enable the individual to 
maintain activities of daily living and basic functional 
skills. 

The core services (nursing care, physicians' services, 
medical social services and counseling) must be 
provided routinely and directly by hospice employees. 
Supplemental services may be contracted for to meet 
unusual staffing needs that cannot be anticipated and 
that occur so infrequently that it would not be 
practical to hire additional staff to fill these needs. 
Hospices may also contract to obtain physician 
specialty services. If contracting is used for any 
services, the hospice must maintain professional, 
financial, and administrative responsibility for the 
services and must ensure that all staff meet the 
regulatory qualification requirements. 

Hospice services will require an initial 
preauthorization and physician certification. utilization 
review will be conducted to determine if services 
were provided by the appropriate provider and to 
ensure that the services provided to Medicaid 
recipients are medically necessary and approprtate. 

7. AUTHORITY TO ACT: The Code of Virginia (1950) as 
amended, § 32.1·324, grants to the Director of DMAS 
the authority to administer and amend the Plan for 
Medical Assistance in lieu of Board action pursuant to 
the Board's requirements. The Code also provides, in 
the administrative Process Act (APA) § 9·6.14:9, for 
this agency's adoption of emergency regulations 
subject to the Governor's approval. 

Subsequent to the emergency adoption action and 
filing with the Registrar of Regulations, the Code 
requires this agency to initiate the public notice and 
comment process as contained in Article 2 of the 
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APA. 

Without this emergency regulation, the amendment to 
the State Plan cannot become effective until the 
publication and concurrent comment and review 
period requirements of the APA's Article 2 are met. 
Therefore, an emergency regulation is needed to meet 
the July I, 1990, effective date established by the 
General Assembly. 

The Code of Federal Regulations, Title 42, Part 418, 
implements section !86l(dd) of the Social Security Act 
which specifies services covered as hospice care and 
the conditions that a hospice program must meet in 
order to participate in the Medicare and subsequently 
Medicaid programs. 

8. FISCAL/BUDGETARY IMPACT: In applying national 
trends to Virginia data on the number of Virginia 
Medicaid eligibles over 21, DMAS projects that of the 
750 terminally ill Medicaid patients in FY 88, 
approximately 13% (100 patients) in FY 91 and 20% 
(150 patients) in FY 92 would choose hospice care if 
that alternative were available. The average length of 
stay would be 45 days. The patient cost for traditional 
care is estimated to be $556,400 in FY 91 and 
$834,600 in FY 92. The cost for hospice care Js 
estimated to be $446,900 in FY 91 and $670,350 in FY 
92. 

The anticipated net cost savings to this agency (after 
administrative costs) to implement the hospice 
program is ($33,000) ($27 ,000 GF; $6,000 NGF) for 
State Fiscal Year 1991 and ($88,000) ($54,000 GF; 
$34,000 NGF) for State Fiscal Year 1992. This figure 
includes creation of new billing systems, provider 
enrollment and training, utilization review, and two 
additional staff positions. 

9. RECOMMENDATION: Recommend approval of this 
request to take an emergency adoption action to 
become effective on July 1, 1990. From its effective 
date, this regulation is to remain in force for one full 
year or until superseded by final regulations 
promulgated through the AP A. Without an effective 
emergency regulation, the Department would lack the 
authority to provide coverage of hospice services. 

10. Approval Sought for VR 460-02-3.1100, 460-02-3.1200, 
460-03-3.1100, 460-02-3.1300, 460-02-4.1920, and 
460-84-8.8. 

Approval of the Governor is sought for an emergency 
modification of the Medicaid State Plan in accordance 
with the Code of Virginia § 9-6.14:4.1 (C) (5) to adopt 
the following regulation: 

VR 460-02-3.UOO. Amount, Duration and Scope of Medical 
and Remedial Care and Services Provided to the 
Categorically Needy. 

Vol. 6, Issue 22 
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VR460-02-3. 1100 

Revhion: HCFA-PM-86-20 {BERC) 
SEPTlMBER 1986 

A!!OUYT, DURATIO!l AND SCOPit OF HRDICAL 
A!ID REMEDllL CARE A!lD SERVICES PROVIORO TO 'I'HE CA'tEGORICAI.LY HEROY 

lS.m. Intermediate cu-e facility services {other than such service~ in an 
institution for mental dlseaat~a) for- persons detel"'llined, 1 aecor'dance 
with section l902(a)(3l)(A) of the Act, to be in need of such care. 

16. 

17. 

I XI Provided: U No limitations 

1 I Not provided. 

!..._! With limitations* 

b. Including such services in a public instititution (or distinct part 
thereof) for the mentally retarded or penons with rt~lated conditions. 

1--y:-; Provided: !!!J No limitations 

I I Not provided. 

U With limitations* 

Inpatient psychiatric facility sel"'llices for individuals under 22 years 
of ar;e. 

L_l Provided: 0 No limitationll' 

I X/ Not provided. 

Nurse-midwife services. 

I;{'! Provided: 0 No limitations 

L_l Not provided. 

Lf With limitations>~= 

i!j With H . .mltations* 

18. Hospice care <ln accordance with section 1905(0) of the Actl. 

t""7:7 Provided: J No limitations Ll With limitations'" 

L_l Not provided. 

*Deacription provided on attachment. 

TN'Yo.~O 15 

Supersedea 
T!I No.iJ7-=.22_ 

Approval Date __ _ Effective Date 7:__11:__19:__0 __ 

HCFA ID: 0069P/0002P 
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VR 460-02-3.1200. Amount, Duration and Scope of Services 
Provided Medically Needy Group(s): All. 

460-02-3.1200 ''.'L 3 o . 
R"1D·3:i.0 

Revision: HCFA-PH-86-ZO (BERC) RfCISTi':AR C~ .'lf~'-!~_;;:~·rATUCl!HIWl' 3.1-B 
Pat;a 6 SKPT!MB&R 1986 

9C' JUN 2') p(; 2: 0 )OKB !Io. 0938--0193 

StateriJ.iliiJ;.j{ -'V"'im!OC!in:!.!i"a _________ _ 

AMOUNT, OtrRATIOll Aml SCOPE OF SKRVIC!S PROVIO&l 
'IIEDICALLY NEEDY GROUPCSJ: All 

c. Intermediate c:.a.re facility services. 

Li Provided: U No limitations Ll With limitations* 

1.5 • a. Inter:mediate eare facility -services (ethel" than such servic:es in an 
institution for mental dlsell.lleu) for persons determined in accordance 
with section 190:Z(a)(Jl)(a) of the Act, to be in need of su~:h care. 

16. 

i!J Provided: i!J No liltitations Ll With limitations* 

b. Includint such services in a public institution Cor distinct part 
ther-eof) fol:' the mentally retarded or pel"Sons with re!P.ted conditions. 

Ll Provided: Ll No limitations Ll With limitations* 

Inpatient psychiatric faeility services for individuals under 22 years 
of age. 

U Provided: Ll No limitations U With limitations* 

17. Nurse-11\idwife services. 

iJi PI."'vided: U No limitations £I With ll!nitations* 

18. Hoqlice CP.re (in accordance with section 1905(o) of the Act). 

L"'i Prt~vidad: £I No limitations Ll With llmltations* 

*De&cription provided on attachment. 

'l'DHo.90-15 
Supersede& 
T!l!lo. ~ 

Approval Date --- Effective Datr..?lc_1:.;19..:_0 __ 

l!CFA ID: Ol40P/0102.A 

VR 460-03-3.1100. Amount Duration and Scope of Services. 

14c. Intermediate care facility. 

A. Provided, no limitations. 

15. Intermediate care services and intermediate care 
services for institutions for mental disease and mental 
retardation. 

l5a. Intermediate care facility services (other than such 
services in an institution for mental diseases) for persons 
determined, in accordance with section 1902 (a)(3l)(A) of 
the Act, to be in need of such care. 

A. Provided, no limitations. 

15b. Including such services in a public institution (or 
distinct part thereof) for the mentally retarded or persons 
with related conditions. 

A. Provided, no limitations. 

16. Inpatient psychiatric facility services for individuals 
under 22 years of age. 

A. Not provided. 

17. Nurse-midwife services. 

A. Covered services for the nurse midwife are defined 
as those services allowed under the licensure requirements 
of the state statute and as specified in the Code of 
Federal Regulations, i.e., maternity cycle. 

18. Hospice care (in accordance with § 1905 (o) of the 
Act). 

A. Covered hospice services shall be defined as those 
services allowed under the provisions of Medicare law and 
regulations as they relate to hospice benefits and as 
specified in the Code of Federal Regulations, Title 42, Part 
418. 

B. categories of Care: As described for Medicare and 
applicable to Medicaid, hospice services shaii entail the 
foiiowing four categories of daily care: 

I. Routine home care is at-home care that is not 
continuous. 

2. Continuous home care consists of at-home care that 
is predominantly nursing care and is provided as 
short-term crisis care. Home health aide or 
homemaker services may be provided in addition to 
nursing care. A minimum of 8 hours of care per day 
must be provided to qualify as continuous home care. 

3. Inpatient respite care is short-term inpatient care 
provided in an approved facility (freestanding hospice, 
hospital, or nursing facility) to relieve the primaJY 
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caregiver(s) providing at-home care for the recipient. 
The same number limitation for inpatient respite days 
used by Medicare will be used (i.e., no more than 5 
consecutive days will be allowed within each 
certification/recertification time period). 

4. General inpatient care may be provided in an 
approved freestanding hospice, hospital, or nursing 
facility. This care is usually for pain control or acute 
or chronic symptom management which cannot be 
successfully treated in another setting. 

C. Covered Services. 

1. As required under Medicare and applicable to 
Medicaid, the hospice itself must provide all or 
substantially all of the "core" services applicable for 
the terminal illness which are nursing care, physician 
services, social work, and counseling (bereavement, 
dietary, and spiritual). 

2. Other services applicable for the terminal illness 
that must be available but are not considered "core" 
services are drugs and biologicals, home health aide 
and homemaker services, inpatient care, medical 
supplies, and occupational and physical therapies and 
speech-language services. 

3. These other services may be arranged, such as by 
contractual agreement, or provided directly by the 
hospice. 

4. To be covered, a certification that the individual is 
terminally ill must have been completed by the 
physician and hospice services must be reasonable and 
necessary for the palliation or management of the 
terminal illness and related conditions. The individual 
must elect hospice care and a plan of care must be 
established before services are provided. To be 
covered, services must be consistent with the plan of 
care. Services not specifically documented in the 
patient's medical record as having been rendered will 
be deemed not to have been rendered and no 
coverage will be provided. 

5. All services must be performed by appropriately 
qualified personnel, but it is the nature of the service, 
rather than the qualification of the person who 
provides it, that determines the coverage category of 
the service. The following services are covered 
hospice services: 

a. Nursing Care: nursing care must be provided by 
or under the supervision of a registered nurse. 

b. Medical Social Services: medical social services 
must be provided by a social worker who has at 
least a bachelor's degree from a school accredited 
or approved by the Council on Social Work 
Education, and who is working under the direction 
of a physician. 
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c. Physician Services: physician services must be 
performed by a professional who is licensed to 
practice in the Commonwealth of Virginia, who is 
acting within the scope of his or her license, and 
who is a doctor of medicine or osteopathy, a doctor 
of dental surgery or dental medicine, a doctor of 
podiatric medicine, a doctor of optometry, or a 
chiropractor. The hospice medical director or the 
physician member of the interdisciplinary team must 
be a licensed doctor of medicine or osteopathy. 

d. Counseling Services: counseling services must be 
provided to the terminally ill individual and the 
family members or other persons caring for the 
individual at home. Bereavement counseling consists 
of counseling services provided to the individual's 
family up to one year after the individual's death. 
Bereavement counseling is a required hospice 
service, but it is not reimbursable. 

e. Shari-term Inpatient Care: shari-term inpatient 
care may be provided in a participating hospice 
inpatient uni~ or a participating hospital or nursing 
facility. General inpatient care may be required for 
procedures necessary for pain control or acute or 
chronic symptom management which cannot be 
provided in other settings. Inpatient care may also 
be furnished to provide respite for the individual's 
family or other persons caring for the individual at 
home. 

f. Durable Medical Equipment and Supplies: Durable 
medical equipment as well as other self-help and 
personal comfort items related to the palliation or 
management of the patient's terminal illness is 
covered. Medical supplies include those that are 
part of the written plan of care. 

g. Drugs and Biologicals: Only drugs used which are 
used primarily for the relief of pain and symptom 
control related to the individual's terminal illness 
are covered. 

h. Home Health Aide and Homemaker Services: 
Home health aides may provide personal care 
services. Aides may also perform household services 
to maintain a safe and sanitary environment in 
areas of the home used by the patient, such as 
changing the bed or light cleaning and laundering 
essential to the comfort and cleanliness of the 
patient. Homemaker services may include assistance 
in personal care, maintenance of a safe and healthy 
environment and services to enable the individual to 
carry out the plan of care. Home health aide and 
homemaker services must be provided under the 
general supervision of a registered nurse. 

i. Rehabilitation Services: Rehabilitation services 
include physical and occupational therapies and 
speech-language pathology services that are used for 
purposes of symptom control or to enable the 
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individual to maintain activities of daily living and 
basic functional skills. 

D. Eligible Groups. To be eligible for hospice coverage 
under Medicare or Medicaid, the recipient must have a 
life expectancy of six months or less, have knowledge of 
the illness and life expectancy, and elect to receive 
hospice services rather than active treatment for the 
illness. Both the attending physician and the hospice 
medical director must certify the life expectancy. The 
hospice must obtain the certification that an individual is 
terminally ill in accordance with the following procedures: 

1. For the first 90-day period of hospice coverage, the 
hospice must obtain, prior to the provision of services, 
a written certification statement signed by the medical 
director of the hospice or the physician member of 
the hospice interdisciplinary team and the individual's 
attending physician. The hospice shall obtain 
preauthorization from the Department of Medical 
Assistance Services before services can be reimbursed. 

2. For any subsequent 90-day or 30-day period, the 
hospice must obtain, no later than two calendar days 
after the beginning of that period, a written 
certification statement prepared by the medical 
director of the hospice or the physician member of 
the hospice's interdisciplinary team. The certification 
must include the statement that the individual's 
medical prognosis is that his or her life expectancy is 
six months or Jess and the signature(s) of the 
physician(s). The hospice must maintain the 
certification statements. 

19. Case management services for high-risk pregnant 
women and children up to age 1, as defined in 
Supplement 2 to Attachment 3.1-A, in accordance with 
Section 1915(g)(l) of the Act. 

A. Provided, with limitations. See Supplement 2 for 
detail. 

VR 460·02-3.1300. Standards Established and Methods to 
Assure High Quality of Care. 

5. The services shall be provided with the expectation, 
based on the assessment made by physician of the 
patient's rehabilitation potential, that the condition of 
the patient will improve significantly in a reasonable 
and predictable period of time, or shall be necessary 
to establish an improved functional state of 
maintenance. 

6. The services shaH be specific and provide effective 
treatment for the patient's condition in accordance 
with accepted standards of medical and dental 
practice; this includes the requirement that the 
amount, frequency, and duration of the services be 
reasonable. 

J. Durable Medical Equipment 

I. Durable medical equipment furnished the patient 
receiving approved covered rehabilitation services is 
covered when the equipment is necessary to carry out 
an approved plan of rehabilitation. A rehabilitation 
hospital or a rehabilitation unit of a hospital enrolled 
with Medicaid under a separate provider agreement 
for rehabilitative services may supply the durable 
medical equipment. The provision of the equipment is 
to be billed as an outpatient service. All durable 
medical equipment over $1,000 must be preauthorized 
by tile Department; however, all durable medical 
equipment is subject to justification of need. Durable 
medical equipment normally supplied by the hospital 
for inpatient care is not covered by this provision. 

§ 9.0 Hospice services. 

§ 9.1 Admission Criteria. To be eligible for hospice 
coverage under Medicare or Medicaid, the recipient must 
be "terminal/y ill", defined as having a life expectancy of 
six months or less, and elect to receive hospice services 
rather than active treatment for the illness. Recertification 
of this limited life expectancy must be made by the 
hospice medical director at subsequent 90- and 30-day 
periods, not to exceed 210 days of hospice coverage. 

§ 9.2 Utilization review. Authorization for hospice services 
requires an initial preauthorization and physician 
certification as required above. Utilization review will be 
conducted to determine if services were provided by the 
appropriate provider and to ensure that the services 
provided to Medicaid recipients are medically necessary 
and appropriate. Services not specifically documented in 
the patients' medical records as having been rendered 
sha/1 be deemed not to have been rendered and no 
coverage shal/ be provided. 

§ 9.3 Hospice services are a medically directed, 
interdisciplinary program of palliative services for 
terminal/y ill people and their familes, emphasizing pain 
and symptom control. The rules pertaining to them are: 

A. Nursing Care: nursing care must be provided by or 
under tbe supervision of a registered nurse. 

B. Medical Social Services: medical social services must 
be provided by a social worker who has at least a 
bachelor's degree from a school accredited or approved by 
the Council on Social Work Education, and who is working 
under the direction of a physician. 

C. Physician Services: physician services must be 
performed by a professional who is licensed to practice in 
the Common- wealth, who is acting within the scope of his 
or ber license, and who is a doctor of medicine or 
osteopathy, a doctor of dental surgery or dental medicine, 
a doctor of podiatric medicine, a doctor of optometry, or 
a chiropractor. The hospice medical director or the 
physician member of the interdisciplinary team must be a 
licensed doctor of medicine or osteopathy. 
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D. Counseling Services: counseling services must be 
provided to the terminally ill individual and the family 
members or other persons caring for the individual at 
home. Counseling, including dietary counseling, may be 
provided both for the purpose of training the individual's 
family or other caregiver to provide care, and for the 
purpose of helping the individual and those caring for him 
or her to adjust to the individual's approaching death. 
Bereavement counseling consists of counseling services 
provided to the individual's family up to one year after 
the individual's death. Bereavement counseling is a 
required hospice service, but it is not reimbursable. 

E. Short-term Inpatient Care: short-term inpatient care 
may be provided in a participating hospice inpatient unit, 
or a participating hospital or nursing facility. General 
inpatient care may be required for procedures necessary 
for pain control or acute or chronic symptom management 
which cannot be provided in other settings. Inpatient care 
may also be furnished to provide respite for the 
individual's family or other persons caring for the 
individual at home. 

F. Durable Medical Equipment and Supplies: Durable 
medical equipment as well as other self-help and personal 
comfort items related to the palliation or management of 
the patient's terminal illness is covered. Medical supplies 
include those that are part of the written plan of care. 

G. Drugs and Biologicals: Only drugs used which are 
used primarily for the relief of pain and symptom control 
related to the individual's terminal illness are covered. 

H. Home Health Aide and Homemaker Services: Home 
health aides may provide personal care services. Aides 
may also perform household services to maintain a safe 
and sanitary environment in areas of the home used by 
the patient, such as changing the bed or light cleaning and 
laundering essential to the comfort and cleanliness of the 
patient. Homemaker services may include assistance in 
personal care, maintenance of a safe and healthy 
environment and services to enable the individual to carry 
out the plan of care. Home health aide and homemaker 
services must be provided under the general supervision of 
a registered nurse. 

I. Rehabilitation Services: Rehabilitation services include 
physical and occupational therapies and speech-language 
pathology services that are used for purposes of symptom 
control or to enable the individual to maintain activities of 
daily ·Jiving and basic functional skills. 

VR 4650-02-4.1920. Methods and Standards for 
Establishing Payment Rates • Other Types of Care. 

3. The provider's financial statements including, but 
not limited to, a balance sheet, a statement of income 
and expenses, a statement of retained earnings (or 
fund balance), and a statement of changes in financial 
position; 
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4. Schedules which reconcile financial statements and 
trial balance to expenses claimed in the cost report; 

5. Depreciation schedule or summary; 

6. Home office cost report, if applicable; and 

7. Such other analytical information or supporting 
documents requested by DMAS when the cost 
reporting forms are sent to the provider. 

Item 398 D of the 1987 Appropriation Act (as 
amended), effective April 8, 1987, eliminated 
reimbursement of return on equity capital to 
proprietary providers. 

The services that are cost reimbursed are: 

(I) Inpatient hospital services to persons over 65 years 
of age in tuberculosis and mental disease hospitals 

(2) Home health care services 

(3) Outpatient hospital services excluding laboratory 

( 4) Rural health clinic services provided by rural 
health clinics or other Federally qualified health 
centers defined as eligible to receive grants under the 
Public Health Services Act [329, 330, and 340. 

(5) Rehabilitation agencies 

(6) Comprehensive outpatient rehabilitation facilities 

(7) Rehabilitation hospital outpatient services. 

e. Fee-for-service providers. (I) Payment for the 
following services shall be the lowest of: State agency fee 
schedule, actual charge (charge to the general public), or 
Medicare (Title XVIII) allowances: 

a+ (a) Physicians' services (Supplement I has 
obstetric/pediatric fees.) 

ffl (b) Dentists' services 

fat (c) Mental health services including: Community 
mental health services; Services of a licensed 
clinical psychologist; Mental health services provided 
by a physician 

t4t (d) Podiatry 

t5t (e) Nurse-midwife services 

t6t (f) Durable medical equipment 

f'/7 (g) Local health services 

fS)- (h) Laboratory services (Other than inpatient 
hospital) 
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t9)- (i) Payments to physicians who handle 
laboratory specimens, but do not perform laboratory 
analysis (limited to payment for handling) 

$))- (j) X-Ray services 

fHt (k) Optometry services 

~ (1) Medical supplies and equipment 

fl-3)- (2) Hospice services payments must be no lower 
than the amounts using the same methodology used 
under part A of TiUe XVIII. 

VR 460·04-8.8. Regulations for Hospice Services. 

§ 1. Scope 

A. Medicaid covers hospice services as defined in 
Section 2.A provided by facilities or agencies certified as 
hospice providers through Medicare and which have a 
provider agreement with the Department of Medical 
Assistance Services. 

B. Hospice services may be provided in a variety of 
settings including the terminally ill individual's home, a 
free-standing hospice, hospital, or nursing facility; however, 
reimbursement for hospice services will only be made to 
the certified hospice provider. 

§ 2. Covered Hospice Services 

A. "Hospice" means a medically directed, 
interdisciplinary program of palliative services for 
terminally ill people and their families, emphasizing pain 
and symptom control provided by a team of professionals 
including physicians, nurses, counselors, therapists, aides 
and volunteers. Hospice is primarily a concept of care, 
rather than a specific place, with the majority of hospice 
services being delivered in the home with inpatient care 
available as needed. 

B. "Terminally ill" means an individual has a medical 
prognosis that his or her life expectancy is six months or 
Jess. This prognosis must be certified by written statements 
signed by the medical director of the hospice or the 
physician member of the hospice interdisciplinary group 
and the individual's attending physician. 

C. As required under Medicare and applicable to 
Medicaid, the hospice itself must provide the "core" 
services applicable for the terminal illness which are 
nursing care, physician services, social work, and 
counseling (bereavement, dietary, and spiritual). However, 
the hospice may use contracted staff if necessary to 
supplement hospice employees in order to meet the needs 
of patients during periods of peak patient loads or under 
extraordinary circumstances. If contracting is used, the 
hospice shall maintain professional, financial, and 
administrative responsibility for the services. 

Other services applicable to the terminal illness that 
must be available but are not considered "core" services 
are drugs and biologicals, home health aide and 
homemaker services, inpatient care, medical supplies, and 
occupational, physical and speech therapies. These other 
services may be arranged, such as by contractual 
agreement, or provided directly by the hospice. 

§ 3. Admission Criteria for Covered Services 

A. To be eligible for hospice care under Medicaid, an 
individual must be certified as terminally ill. An individual 
is considered to be terminally ill if he has a medical 
prognosis that his life expectancy is six months or less. In 
addition, the individual must have knowledge of the illness 
and life expectancy and elect to receive hospice services 
rather than active treatment for the illness. Both the 
attending physician and the hospice medical director must 
certify the life expectancy. 

B. The hospice must obtain the certification that an 
individual is terminally ill in accordance with the 
following procedures: 

1. For the first 90-day period of hospice coverage, the 
hospice must obtain, prior to the provision of hospice 
services, a written certification statement signed by 
the medical director of the hospice or the physician 
member of the hospice interdisciplinary group and the 
individual's attending physician. 

2. For any subsequent 90-day or 30-day period, the 
hospice must obtain, no later than two calendar days 
after the beginning of that period, a written 
certification statement prepared by the medical 
director of the hospice or the physician member of 
the hospice's interdisciplinary group. The certification 
must include the statement that the individual's 
medical prognosis is that his or her life expectancy is 
six months or less and the signature(s) of the 
physician(s). The hospice must maintain the 
certification statements. 

3. An election to receive hospice care shall be 
considered to continue through the initial election 
period and through the subsequent election periods 
without a break in care as long as the individual 
remains in the care of a hospice and does not revoke 
the election. An election period means one of three 
periods for which an individual may elect to receive 
coverage of hospice care. The periods consist of two 
90-day periods and one 30-day period for a maximum 
of 210 days. 

An individual or representative may designate an 
effective date for the election period that begins with 
the first day of hospice care or any subsequent day of 
hospice care but may not designate an effective date 
than is earlier than the date that the election is made. 

4. The election statement must include 1) 
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identification of the hospice that will provide care to 
the individual; 2) the individual's or representative's 
acknowledgement that he llas been given a full 
understanding of the palJiative rather tban curative 
nature of hospice care as it relates to the individual's 
terminal illness; 3) acknowledgement that certain 
Medicaid services are waived by the election; 4) the 
effective date of the election, and 5) the signature of 
the individual or representative. 

§ 4. Authorization for Services 

A. Hospice services shall require an initial 
preauthorization by DMAS and certification by the 
physician that the individual is terminally ill and hospice 
services are reasonable and necessary for the palliation or 
management of the terminal illness and related conditions. 
The hospice must request authorization from DMAS for 
admitting or accepting the terminally ill individual prior to 
providing services. This request shall include a description 
of the individual's diagnoses and a physician's certification 
that the individual meets criteria for hospice care. 

B. DMAS shall make a determination as to the 
appropriateness of Medicaid payment for the individual's 
first 90 days of care. Subsequent 90- or 30-day periods of 
care (up to a maximum of 210 days) shall be requested in 
writing and approved by the Department. Periods of 
hospice care not authorized by DMAS shall not be 
approved for payment. The initial date of authorization of 
services shall not be made retroactive prior to the date of 
tbe request for hospice services. 

§ 5. Documentation Requirements 

A. Documentation of hospice services shall, at a 
minimum: 

1. Describe tbe clinical signs and symptoms of the 
patient's terminal illness; 

2. Document an accurate and complete chronological 
picture of the patient's clinical course and treatments; 

3. Document that a multidisciplinary plan of care 
specifically designed for the patient has been 
developed; 

4. Document all treatment rendered to the patient in 
accordance with the plan with specific attention to 
frequency, duration, modality, response, and identify 
who provided care (include full name and title); 

5. Document changes in each patient's condition; and 

6. Identify the category of care as described in 
Section 6.A. 

B. Services not specifically documented in the patient's 
medical record as having been rendered shall be deemed 
not to have been rendered and no coverage shall be 

Vol. 6, Issue 22 

Emergency Regulations 

provided. 

§ 6. Categories of Care 

A. As described for Medicare and applicable to 
Medicaid, hospice services entail the following four 
categories of daily care: 

I. Routine home care is at-home care that is not 
continuous. 

2. Continuous home care consists of at-home care that 
is predominantly nursing care and is provided as 
short-term cns1s care. Home health aide or 
homemaker services may be provided in addition to 
nursing care. A minimum of 8 hours of care per day 
must be provided to qualify as continuous home care. 

3. Inpatient respite care is short-term inpatient care 
provided in an approved facility (freestanding hospice, 
hospital, or nursing facility) to relieve the primary 
caregiver(s) providing at-borne care for the recipient. 
No more than 5 consecutive days of respite care will 
be allowed within each certification/recertification 
time period. 

4. General inpatient care may be provided in an 
approved freestanding hospice, hospital, or nursing 
facility. This care is usually for pain control or acute 
or chronic symptom management which cannot be 
successfully treated in another setting. -

B. For all services pertaining to terminal illness, the 
hospice has the responsibility for providing or arranging 
the services. Utilization review shall be performed to 
determine if services were provided by the appropriate 
provider and to ensure that the services provided to 
Medicaid recipients are medically necessary and 
appropriate. 

§ 7. Hospice Services 

A. As required under Medicare and applicable to 
Medicaid, the hospice itself must provide all of the "core" 
services applicable for the terminal illness which are 
nursing care, physician services, social work, and 
counseling (bereavement, dietary, and spiritual). 

I. The "core" services must be provided routinely and 
directly by hospice employees. Supplemental services 
may be contracted for to meet unusual staffing needs 
that cannot be anticipated and that occur so 
infrequently that it would not be practical to hire 
additional staff to fill these needs. Hospices may also 
contract to obtain physician specialty services. If 
contracting is used for any services, the hospice must 
maintain professional, financial and administrative 
responsibility for the services and must assure that all 
staff meet tbe regulatory qualification requirements. 

2. Other services applicable for the terminal illness 
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that must be available but are not considered "core" 
services are drugs and biologicals, home health aide 
and homemaker services, inpatient care, medical 
supplies, and occupation, physical and speech 
therapies. 

3. These other services may be arranged, such as by 
contractual agreemen~ or provided directly by the 
hospice. 

B. To be covered, a certification that the individual is 
terminally ill must have been completed and hospice 
services must be reasonable and necessary for the 
palliation or management of the terminal illness and 
related conditions. The individual must elect hospice care 
and a multidisciplinary plan of care must be established 
before services are provided. To be covered, services must 
be consistent with the plan of care designed by a 
physician after any needed consultation with other hospice 
team members. 

C. All services must be performed by appropriately 
qualified personnel, but it is the nature of the service, 
rather than the qualification of the person who provides it, 
that determines the coverage category of the service. The 
following services are covered hospice services: 

I. Nursing care: nursing care must be provided by or 
under the supervision of a registered nurse who is 
licensed by the Board of Nursing of the 
Commonwealth of Virginia. 

2. Home Health Aide and Homemaker Services: Home 
health aides may provide personal care services. Aides 
may also perform household services to maintain a 
safe and sanitary environment in areas of the home 
used by the patient, such as changing the bed or light 
cleaning and laundering essential to the comfort and 
cleanliness of the patient. Homemaker services may 
include assistance in personal care, maintenance of a 
safe and healthy environment and services to enable 
the individual to caey out the plan of care. Home 
health aide and homemaker services must be provided 
under the general supervision of a registered nurse. 

3. Medical Social Services: medical social services 
must be provided by a social worker who has at least 
a bachelor's degree · from a school accredited or 
approved by the Council on Social Work Education, 
and who is working under the direction of a 
physician. 

4. Physician Services: physician services must be 
performed by a professional who is licensed to 
practice in the Commonwealth of Virginia, who is 
acting within the scope of his or her license, and who 
is a doctor of medicine or osteopathy, a doctor of 
dental surgery or dental medicine, a doctor of 
podiatric medicine, a doctor of optometzy, or a 
chiropractor. The hospice medical director or the 
physician member of the interdisciplinary team must 

be a licensed doctor of medicine or osteopathy. 
Attending physician means a physician who is a doctor 
of medicine or osteopathy and is identified by the 
individual, at the time he or she e/ecis to receive 
hospice care, as having the most significant role in 
the determination and delivery of the individual's 
medical care. 

5. Counseling Services: counseling services must be 
provided to the terminally ill individual and the 
family members or other persons caring for the 
individual at home. Counseling, including dietary 
counseling, may be provided both for the purpose of 
training the individual's family or other caregiver to 
provide care, and for the purpose of helping the 
individual and those caring for him or her to adjust to 
the individual's approaching death. 

Bereavement counseling consisis of counseling services 
provided to the individual's family up to one year 
after the individual's death. "Family" includes family 
members or other persons caring for the individual at 
home. Bereavement counseling is a required hospice 
service, but it is not reimbursable. 

6. Short-term Inpatient care: short-term inpatient care 
may be provided in a participating hospice inpatient 
unit, or a participating hospital or nursing facility. 
General inpatient care may be required for 
procedures necessary for pain control or acute or 
chronic symptom management which cannot be 
provided in other settings. 

(a) Inpatient care may also be furnished to provide 
respite for the individual's family or other persons 
caring for the individual at home. Respite care 
means short-term inpatient care provided in an 
approved facility (freestanding hospice, hospital, or 
nursing facility) to relieve the primBJY caregiver(s) 
providing at-home care for the recipient. No more 
than 5 consecutive days will be allowed within each 
certification/recertification time period. 

(b) Hospice patients are exempted from the 
preadmission screening requirements. However, the 
above criteria must be met for inpatient hospital 
stays. 

7. Durable Medical Equipment and Supplies: Durable 
medical equipment as well as other self-help and 
personal comfort items related to the palliation or 
management of the patient's terminal illness are 
covered. Medical supplies include those supplies that 
are part of the written plan of care. 

8. Drugs and Biologicals: Only drngs used which are 
used primarily for the relief of pain and symptom 
control related to the individual's terminal illness are 
covered. 

9. Rehabilitation Services: Rehabilitation services 
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include physical and occupational therapies and 
speech-language pathology services that are used for 
purposes of symptom control or to enable the 
individual to maintain activities of daily living and 
basic functional skills. 

(a) Occupational therapy services shall be those 
services furnished a patient which meet all of the 
following conditions: 

(I) The services shall be directly and specifically 
related to an active written treatment plan designed 
by the physician after any needed consultation with 
an occupational therapist registered and cerUfied by 
the American Occupational Therapy Certification 
Board; 

(2) The services shall be of a level of complexity 
and sophistication, or the condition of the patient 
shall be of a nature, that the services can only be 
performed by an occupational therapist registered 
and certified by the American Occupational Therapy 
Certification Board or an occupational therapy 
assistant certified by the American Occupational 
Therapy Board under the direct supervision of an 
occupational therapist as defined above; 

(3) The services shall be specific and provide 
effective treatment for the patient's condition in 
accordance with accepted standards of medical 
practice; this includes the requirement that the 
amount, frequency, and duration of the services 
shall be reasonable. 

(b) Physical therapy services shall be those 
furnished a patient which meet all of the following 
conditions: 

(I) The services shall be directly and specifically 
related to an active written treatment plan designed 
by a physician after any needed consultation with a 
physical therapist licensed by the Board of 
Medicine; 

(2) The services shall be of a level of complexity 
and sophistication, or the condition of the patient 
shall be of a nature that the services can only be 
performed by a physical therapist licensed by the 
Board of Medicine, or a pbJsical therapy assistant 
who is licensed by the Board of Medicine and under 
the direct supervision of a physical therapist 
licensed by the Board of Medicine; and 

(3) The services shall be specific and provide 
effective treatment for the patient's condition in 
accordance with accepted standards of medical 
practice; this includes the requirement that the 
amount, frequency, and duration of the services 
shall be reasonable. 

(c) Speech-language therapy services shall be those 
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services furnished a patient which meet all of the 
following conditions: 

(I) The services shall be directly and specifically 
related to an active written treatment plan designed 
by a physician after any needed consultation with a 
speech-language pathologist licensed by the Board of 
Audiology and Speech Pathology; 

(2) The services shall be of a level of complexity 
and sophistication, or the condition of the patient 
shall be of a nature that the services can only be 
performed by a speech-language pathologist licensed 
by the Board of Audiology and Speech Pathology; 
and 

(3) The services shall be specific and provide 
effective treatment for the patient's condition in 
accordance with accepted standards of medical 
practice; this includes the requirement that the 
amount, frequency, and duration of the services 
shall be reasonable. 

(d) Respiratory therapy services shall be those 
services furnished a patient which meet all of the 
following conditions: 

(1) The services shall be directly and specifically 
related to an active written treatment plan designed 
by a physician after any needed consultation with a 
respiratory therapist licensed or registered by the 
National Board for Respiratory Therapy; 

(2) The services shall be of a level of complexity 
and sophistication, or the condition of the patient 
shall be of a nature that the services can only be 
performed by a respiratory therapist licensed or 
registered by the National Board for Respiratory 
Therapy; and 

(3) The services shall be specific and provide 
effective treatment for the patient's condition in 
accordance with accepted standards of medical 
practice; this includes the requirement that the 
amount, frequency, and duration of the services 
shall be reasonable. 

Monday, July 30, 1990 



Emergency Regulations 

..,...., .. 
" "" G= i~~ • 
~ 

~ ~ 1 
! ~ ' E5 • ~ 

' l . • ~ 

E.S . 0 

w ' " z ~en~ 
~ . ~ 

" §) 

~ 
u " " g~~ 
. 

J 
~ 0 

" . 
0 ~ 

-og>lll ~ 

~ 

.l'!.0-1! " "' jiJg " 
. 

z 

~ 
~ 

0 .Q- .. ~5 .8 .;l ., 
g...,t~ ~ . ~ 

~ ~~~~ " 0 

' 0 0 . 
"' ~::0~ ~ " e ~ ~!g 0 . . 

~ " ~ • ~ ~ ~ w JJ] ... • . .;l 

~ ]0~ • i ~ ~ 0 
0 £ 

" ~ " )! , ~ 

~ i i ~ 
w I 

g:-1 

" ~ , • 
~ ~ ~ ~ , 
~ _, • i . . ,, u > 

l ~ 2 

" ~ ~ 

!0 t" • , 

I ~ 
u 

2~ I~ " .:: 
~~~~ 

D 't 
~ z ti ~ > 

~ ~ E~ ~ )l I 0 
~ 

' " E ' " 0 Ill 0 ;;J., • l • ~ I~ -- 0 u 

~ ffi li ~..,og ~~ • 6 l ~ 

~ =g=~ 
0 • '0 

~ 0 u < 0 
~ ~ > ~ .. rnnN ce 

' i ' 'w w • •• ffi ~ . ~ ooc:~ 

"u < > ~ 0 u :E(i,E-2 ~ I '~ 

~ 
0 ~ 0 , 

~ ~ ~ ~ . 0 u 
~ ~ '€0 ~ ~ 1(g 5 D 'w . ~ ~ ~ 

~ u 

l 
~ 0 ffi 0 § .1!u.>; I~ . z w w 

~ z I ~'i §'g 8~ -~ I 0 

~ ~ 
0 '~ 0 0 I " 

~ 
u g _E_o 0 8 § 

I. 
~ 0~ . 

~ 
u ~ 0 

" "' :~ 
~ 

~ ~ < • ~ 

i ~~ '0 >-" <: c _Q~] !;.'§ ~~~~ 
Ill"' 0 0 £ a fr5f~ :E2-o 

" ~ii~~ ,o. 
i ~~ ~1§.,.8 ~~~2 0~"] e c 8...,,.. . 

G= 
n-v <ll'i; o--uE~ ~£' E 8, 

~ t' " ~]}f~ 
..... >-c- 111 

~ii-~~ ,E '" ~ E "'~_., Ill 0~2 . £• "" oogo.Slo Q>o- o 111 

E~3~ a. J:_Q Ill u ! 0 

~- 8~ IE~ ~:;~-g !5 -;; ~E a • ~ 

" ~Q_E~: O.c:U \! 2 
~ I~ U< ~§E~~ 

!<Doll .5~~2 ~ ,g ~i ' E5- ·" ~..Q~ ..;] u • 
"' 0 . o~.ou- §]~~ r~~~ § , .. -oL§E ~~r~~ ~~:giS > ~ ~ 

OB~$ ~ 
0 0 

" ES ~ 8~!:lo_~ ~0.111-±:: g, §-E 111 u , . . 
~ 111 211;! E .;cua.. SlJ: 1l ~ c.c-l! 0 ;;_ z 0 '5111]"0~ .,lllo::.= =;~r~iJE _g1~8 N ~ ~ 

~ 

§l~ 
I 

~h~~ -g~ll~£ ~-g:::;:Vi §~Olti ~ !! "' 
z u- c. c. <.I.,..OlJ: • ~ ~ . 

"' 
0 

w ~fg_oB !]~~£ J;:>8_R~o:> 2~f:E ~~2~ • ~ ~~ ~ ~ :!2a=>~~ ,j ~ ~.:: 
, 

' . .. 0 il tg!~& £i"u ~ -~~~ ~ 0 

~ 
u .!:'~ 

~ 
.'! w on-2-o g..!.!~oO. 5~<~>-o 

I 
-~ 

'ii ~ Gl ~ ~[8 -5t~~a ]~£~~ ~~£~ li~~ 8 ! g :;-.= 
~ I £~ 0 I 

J; g ~~ {!~~~~ :::;: 101u ' ~ • .Q£2-E] a>-~Q_ C.t:;U£ ' ~0 "' • ~£-g =:s]~ • 0 

lil " HES~ ~~~~] 5°5u • , ~ . -~ a> a__., 0 
i~g~2 

ou- c 
~Et~ 

0 • u uo 

?,J • -~co.::;: Bi£~ 1 • - ~ . 
·~ 

ti«>"Oo. § 0~ >-
, 

~ -gl:' ~ i:l.£>-0 
I~t~:o !~~~ 

ll';:_~ ~ ! • ,1' • 
:;j 

~ 

~o_:j ~~~~; 
u ~~ 0 ..c:D::l-o • • 0 ~ 8~~'13~ <.>u- c. £ 

ill '0 [!l'ou ~ o-;.o 5 >-a> Ole: i, , t ! " v2:~ i ~ ~ EE ,1: 0= <: c C~..c: .2:ai_ 

" ~'0~~§ moO.o>< " "' .B :; oco .cu 0 o<~> Z'a>"" .g~]-"g ' ~ .E E Q."ii >~um- ~~~~;; ~£E~ ~- ~ 1 i o~;l'S! ~a>~~E E-§_a>&;; "i:Q~~ i5Jl.L] 
~ .. & 

-"3>- :::qs= 2 .co 8 Ol~ t 5 ~~g~ 
ID=] Q_ i 

0 (j,..;ID-.0 ~..C: ~ ID..C: ~!]~ • i • .!!<ii£-uu ID ~g£"'; 
a>.£.0 O.c 0cOU 

~ t ., I .:! ID~o§] 
(5:'0.!:! c 0 

==i~~ siB~~ EID.,...£~ ;~~B 3 ~, 

~cii ~~~~~ ID-a> X . 
.g~~~ 

I <u 
o~~:E ~ il§~] • ! § i i.E a -o o~ u- .cn·o_g • .2..., Olai 0"3:-

~ 
,. go.£.f't; ;\§E~~£ 0 ~-& ~ :g_ i~~!~ j ~ ! .. ~ 
0 " . :c ~~5& 3::~:8§~ u --E 

! §c~~ <: .. u 0 a> , 
.!.! o"2 §~~~~ :~]i2 o.c-Uo 

0 g~ .. E.£ a> a> j-::g:1§: "5 3:£~"0 - -· ! . 
"' 0go5 ~]o§o ~§:£~ ~ £o"8 .... -n := ] E •" ~ " a:w £-"0- 0~~~~ >=£.-o!l'~ 0 0 0~ , 

o,o "05¥~~~ "-"OII>ID ' , .l.!"ii ~ 

:::5~ =~~~ ~£ 2~ ~ ~ ~_Q§~~ . 
] cg'83:~ ~ >--g, ~ ~ ~ 

Oo , 0 

"" .<:Q.f2unu " 0 ~ 

z;;: i~-6:::;: ~: ~-g§g ;e~~~~ :; g~~ ~ ;ft¥o£ '" g n n 0~ oz 

I 1m Ill c:_g 0 - t~§j!~.z c-q;~"U §..C:«io:~ c 0 ' (0. ~ §; ~~~ID·~g' ~ g-g i2' ~~@~~ ] ~ 
0 E ~ m'"'-m .a 0 ~] 0 ' -c..2j! il~t:i£]..!.! <D= :l > c t w ~ ()~~-a£§ u'i:i o ~o §~U~ u u c . ~0 I 0 oz E-uo!!~~~ ~t~~tl • 

~ 0 w~ _.g §;; 9-£ Efr1l_O~" ~§~_g~ § § < 
~ 

,, 
~ IO _ ID .,_t:O 0 -0..0-1.1 u 0 D" 

Virginia Register of Regulations 

3580 



~ 
·"' 
[ 
~ 

~ -

~ 
;:I 
"'-
~ 
~I 
e 
"" ·"" 
~ 

"' "' 0 

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES 

Hospice Benefits 

Revocation/Change Statement riDrJJill~u 
NAME: ____________ _ DATE OF BIRTH: 

ADDRESS: --------------------~ 

MEDICAID NUMBER: (12 dlg1ts) MEDICARE NUMBER: ------

OTHER INSURANCE: 

I wish to change my designation of hospice ff:o"'.'m'.::====::::i 
(name of hospice) to (name of hospice/telephone), 

effective . 
I understand that the change of Hospice providers Is t::!QI a revocation of the 
remainder of this election period. 

I wish to revoke my election of Medicaid hospice services effective Qiel. 

Signature 

I understand that any remaining days of this election period will not be available to me. 

I understand that 1 may elect hospice care at a later time If this revocation has 
occurred during e!ther of the two Initial 90-day benefit periods. 

I understand that as of the date of this revocation, If 1 am still eligible, my regular 
Medicaid benefits will be restored. 

f.litness' signature 

Name typed or printed Oah 

Date 

DMAS-# 
7/90 
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Emergency Regulations 

DEPARTMENT OF SOCIAL SERVICES (BOARD OF) 

Title of Regulation: VR 615-45-3. Child Protective Services 
Sharing of Information with Family Advocacy 
Representatives of the United States Armed Forces. 

Statutory Authority: §§ 2.1-386 and 63.1-248.6 of the Code 
of Virginia. 

Effective Dates: July 3, 1990, through July 2, 1991. 

Summary: 

1. REQUEST: The Governor's approval is hereby requested 
to adopt the emergency regulation entitled "Child 
Protective Services Release of Information to Family 
Advocacy Program Representatives of the United 
States Armed Forces" pursuant to Sections 2.1-286 and 
63.1-248.6 of the Code of Virginia. 

2. PURPOSE OF THE REQUEST: Sections 2.1-386 and 
63.1-248.6 as amended by the 1989 session of the 
General Assembly became effective July 1, 1989. Local 
departments of social services are responsible for 
sharing child protective services information pursuant 
to this section of the Code. 

The purpose of this request to take emergency 
adoption action is to continue the existing policy and 
guidelines necessary for local departments o! social 
services to meet the intent of the cited Code revisions 
while the policy is submitted through the regular 
Administrative Process Act. 

3. PERSONS AFFECTED BY THIS REGULATON: All local 
departments of social services In the Commonwealth 
are affected in that they are responsible for 
determining when information is to be shared and the 
extent of the information that is shared. The 
regulation also affects active duly military personnel 
and members of their households when they are 
either the alleged abuser /neglector or when a child 
member of the household is the victim of 
abuse/neglect. 

4. BACKGROUND· The 1989 General Assembly enacted 
legislation which required that the State Board of 
Social Services promulgate regulations to govern 
information sharing between local departments of 
social services and family advocacy representatives of 
the United States Armed Forces. Regulations were 
developed and submitted as emergency regulations in 
July, 1989. The intent at that time was to continue to 
work with the Military Advisory Committee to make 
certain the regulations were meeting the needs of all 
parties. The regulations have been monitored and 
input has been solicited from social services and the 
family advocacy representatives. The department 
intends to resubmit the regulation on an emergceny 
basis in order to insure that regulations are in place 
until such time as they are finalized. 

5, AUTHORITY TO ACT: Tills child protective services 
regulation has been developed pursuant to the 
enactment of legislation by the 1989 General 
Assembly. That legislation, Senate Bill 567, which in 
part amended § 63.1-248.6, stipulates that tbe Board of 
Social Services promulgate regulations to implement 
the legislation. 

6. FISCAL IMPACT: None. 

7. FUTURE DEPARTMENT ACTION: The Department of 
Social Services has developed this emergency 
regulation with the assistance of Colonel Frederick 
Moss who represented the Military Affairs Committee, 
the Attorney General's Office and representatives of 
the local departments of social services. 

Immediatley after this emergency regulation is 
approved and published in the Virginia Register, the 
Department of Social Services will initiate the 
procedure for tlJe development of the regulation using 
the regular (non-emergency) procedure. Public 
comment will be solicited through a sixty-day public 
comment period. 

Copies of the proposed regulation will be sent to 
persons/organizations who are identified as interested 
persons. 

Preface: 

Sections 2.1-380 and 63.1-248.6 of the Code were 
amended to allow local departments of social services 
to transmit information regarding child protective 
services reports, complaints or investigations of active 
duty military personnel or household members to the 
family advocacy representatives of the United States 
Armed Forces. Section 63.1-248.6 of the Code requires 
that the State Board of Social Services promulgate 
regulations which address the release of information. 

It is necessary for the proposed procedures to be 
published as emergency regulations in order for the 
department to continue the existing policy and 
guidelines necessary for local departments of social 
services to meet the intent of §§ 2.1-380 and 63.1-248.6 
of the Code of Virginia, as amended, while the 
procedures are submitted through the Administrative 
Process Act. 

VR 615-45-3. Child Protective Services Sharing of 
Information with Family Advocacy Representatives of the 
United States Armed Forces. 

PART I. 
DEFINITIONS 

§ 1.1. The following words and terms, when used in these 
regulations, shall have the following meaning, unless tbe 
context clearly indicates otherwise: 
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"Alleged abuser /negledor" means any person who is the 
subject of a complaint and is suspected of or is found to 
have committed the abuse or neglect of a child pursuant 
to § 63.1·248 et seq. of the Code of Virginia. 

"Child protective services" means the identification, 
receipt and immediate investigation of complaints and 
reports of child abuse and neglect tor children under 18 
years of age. It also includes documenting, arranging for, 
and providing social casework and other services for the 
child, his family, and the alleged abuser/neglector. 

"Complaint" means a valid report of suspected child 
abuse/neglect which must be investigated by the local 
department of social services. 

"Family Advocacy Program representative" means the 
professional employed by the United States Armed Forces 
whO has responsibility for the program which is designed 
to address prevention, identification, evaluation, treatmen~ 
rehabilitation, follow-up and reporting of familY violence. 

"Investigation" means the formal fact-finding process 
utilized by the local department of social services in 
determining whether or not abuse/neglect has occurred. 
This process is employed for each valid complaint 
received by the local department. 

"Reports" means any information transmitted to the 
local department of social services relating the suspicion 
of possible abuse/neglect of a child pursuant to § 63.1-248 
et seq. of the Code of Virginia. 

PART II. 
POUCY. 

§ 2.1. Release of information to Family Advocacy Program 
representatives of the United States Armed Forces. 

Information regarding child protective services reports, 
complaints, investigations and related services and 
follow-up may be shared with the appropriate Family 
Advocacy Program representative of the United States 
Armed Forces when the local agency determines such 
release to be in the best interest of the child. Provision of 
information as addressed in this regulation shall apply to 
instances where the alleged abuser/neglector is a member 
(or the spouse of a member) of the United States Armed 
Forces. In these situations coordination between child 
protective services and the Family Advocacy Program is 
intended to facilitate identification, treatment and service 
provision to the military family. 

/s/ Larry D. Jackson 
Commissioner 
Date: June 7. 1990 

/s/ Lawrence Douglas Wilder 
Governor 
Date: June 30, 1990 

Vol. 6, Issue 22 
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/s/ Joan W. Smith 
Registrar of Regulations 
Date: July 3, 1990 · 5:21 p.m. 

Monday, July 30, 1990 
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STATE CORPORATION COMMISSION 

STATE CORPORATION COMMISSION 

AT RICHMOND, APRIL 25, 1990 

ADMINISTRATIVE ORDER 

RELATING TO ANNUAL FEES TO BE ASSESSED 
MORTGAGE LENDERS AND BROKERS 

Pursuant to Virginia Code § 6.1-420, the following 
schedule sets the annual fees to be paid by mortgage 
lenders required to be licensed under Chapter 16 of Title 
6.1 of the Code. Such fees are designed to defray the costs 
of examination, supervision and regnlation of such lenders 
by the Bureau of Financial Institutions, and they are 
required to be reasonably related to those costs, to the 
assets (i.e., loans) of the lenders, and to other factors 
relating to supervision and regnlation. 

SCHEDULE 

Minimum fee - $500, plus $9.80 per loan 

The annual fee for each mortgage lender w1ll be 
computed on the basis of the number of mortgage loans 
secured by Virginia real estate made or originated during 
the calendar year preceding the year of assessment, as 
shown in the lender's annual report. Each mortgage 
broker will be assessed for !990 the annual fee established 
currently by § 6.1-420, i.e., $75. 

Fees will be assessed on or before April 25 for the 
calendar year and by law must be paid on or before May 
25. In the event a lender's annual report has not been 
filed by April 25, an annual fee of $5000 will be assessed, 
due immediately. • This provisional $5000 fee will be 
subject to adjustment when the report is filed. A mortgage 
lender licensed January I to April 25 will be assessed the 
minimum fee of $500 for that year. 

A mortgage lender that is affiliated with a licensee 
under Chapter 6 of Title 6.1 discharges iis obligation to 
pay a fee pursuant to Chapter !6 by payment of the fee 
set pursuant to Code § 6.1-299.1. Fees prescribed and 
assessed by this schedule are apart from, and do not 
include, the reimbursement for expenses permitted by 
paragraph B of § 6.1-420. 

The foregoing schedule amends and supercedes the 
schedule set by administrative order dated April 24, 1989 
in Case No. BFI890171. This order is effective immediately 
and remains in effect until amended or revoked. 

A copy of this order shall be sent to every mortgage 
lender and mortgage broker to which it applies. 

*The statutory deadline for filing annual reports is 
March 25. (Va. Code § 6.1-418.) 

• • • 

AT RICHMOND, JUNE 27, 1990 

ADMINISTRATIVE ORDER 

RELATING TO ANNUAL FEES ASSESSED AGAINST 
STATE-CHARTERED BANKS AND STATE-CHARTERED 
SAVINGS INSTITUTIONS 

Pursuant to the provisions of Sections 6.1-94 and 
6.1-194.85 of the Code of Virginia, the State Corporation 
Commission hereby promulgates the following schedule 
prescribing the annual fee to be paid by every 
State-chartered bank and State-chartered savings institution 
for its supervision and regulation, as follows: 

Asset Interval 

Assets Exceeding 

$0 
$5 million 

$25 million 
$100 million 
.n_oo million 

$1000 million 
$5000 million 

But not Excee<!.ing, 

$5 million 
$25 million 

$100 million 
$200 million 

$1000 million 
$5000 million 

'Ihis 
Amount 

$4,500 
$4,500 
$9,500 

$24,500 
$39' 500 

$127' 500 
$~87,500 

0 
.000250 
.000200 
.000150 
.ooono 
.000090 
.OC0070 

Assets 
Exceeding 

X $5 million 
X $25 million 
X $100 million 
X $200 million 
X $1000 million 
X $5000 million 

The assessment fee resulting from the above schedule 
shall be rounded down to the nearest whole dollar amount. 
The assessment shall be computed on the basis of the 
bank's or savings institution's total assets as shown by its 
Report of Condition made as of the close of business for 
the preceding calendar year as filed with the Bureau of 
Financial Institutions. 

Any bank or savings institution which opens for business 
between January I and June 30, inclusive, shall be 
assessed a fee of $4,500. 

Any bank or savings institution which receives 
authorization to commence business but does not exercise 
that authority prior to July 1 shall be assessed a fee of 
$3,000, which shall be in lieu of the assessment prescribed 
by the foregoing schedule. 

A copy of this order shall be sent to every 
State-chartered bank and State-chartered savings institution. 

• • • 
AT RICHMOND, JUNE 27, 1990 

ADMINISTRATIVE ORDER 

RELATING TO ANNUAL FEES ASSESSED AGAINST 
INDUSTRIAL LOAN ASSOCIATIONS 

Pursuant to the provisions of Section 6.1-237 of the Code 
of Virginia, the State Corporation Commission hereby 
promulgates the following schedule prescribing the annual 
fee to be paid by every industrial loan association for its 
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supervision and regulation, as follows: 

Asset Interval 

Assets E:u:ceeding 

$0 
$2 million 
$5 million 

$25 million 

But not Ex<Oeedinr 

$2 million 
$5 million 

$25 million 

$1,200 
$1 '200 
$3.900 
$6' 300 

Assets 
Plus .Exce~dlng 

0 
.000900 X $2 million 
.000120 X $5 million 
.000060 X $25 million 

The assessment calculation shall be rounded down to the 
nearest whole dollar amount. The assessment shall be 
computed on the basis of the association's total assets as 
shown by its last Consolidated Report of Condition made 
as of the close of business for the preceding calendar year 
as filed with the Bureau of Financial Institutions. 

A copy of this order shall be sent to every industrial 
loan association authorized to do business in this State. 

******** 
AT RICHMOND, JUNE 28, 1990 

COMMONWEALTH OF VIRGINIA 

At the relation of the 

STATE CORPORATION COMMISSION CASE NO. INS900256 

Ex Parte, In re: Determination of 
competition as an effective regulator 
of rates pursuant to Virginia Code 
§ 38.2·1905.1.E. 

ORDER SCHEDULING HEARING 

WHEREAS, pursuant to Virginia Code § 38.2-1905.1.B., 
the Commission, in December, 1989, submitted its third 
annual report to the General Assembly and therein (i) 
established May I, 1990 as the filing deadline for the 1990 
supplemental reports and (ii) designated certain lines and 
subclassifications of insurance for which the Commission 
has reasonable cause to believe that competition may not 
be an effective regulator of the rates charged, which lines 
and subclassifications are set forth in Atiachment A 
hereto, ·which is hereby made a part of this order; 

WHEREAS, pursuant to an order entered in Case No. 
INS890517 on January 19, 1990, after notice by order 
entered therein December 21, 1989, the Commission 
adopted an amended reporting form for the 1990 
supplemental reports to be filed with the Commission's 
Bureau of Insurance by licensed insurers not later than 
the date established by the Commission in its aforesaid 
report to the General Assembly; and 
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State Corporation Commission 

WHEREAS, Virginia Code § 38.2-1905.l.E. provides, inter 
alia, that the lines and subclassifications designated by the 
Commission in its annual report to the General Assembly 
shall be reviewed by the Commission for the purpose of 
determining whether competition is an effective regulator 
of rates for each line or subclassification so designated 
and that the Commission shall hold a hearing or hearings 
for such purpose not later than the September 30th next 
following the due date of the supplemental reports 
required under Virginia Code § 38.2·1905.2. 

lT IS ORDERED, pursuant to Virginia Code § 
38.2·1905.l.E., that a hearing shall be conducted by the 
Commission at 10:00 a.m. on September 4, 1990 in its 
Courtroom, Jefferson Building, 13th Floor, Bank and 
Governor Streets, Richmond, Virginia, at which time and 
place all interested parties may appear and be heard in 
this matter. 

!T IS FURTHER ORDERED, upon consideration of the 
motion heretofore filed with the Clerk of the Commission 
by counsel for the Division of Consumer Counsel of the 
Office of Attorney General, that the Division of Consumer 
Counsel of the Office of Attorney General, the 
Commission's staff and all other persons who expect to 
participate in this matter by presenting witnesses at the 
hearing scheduled herein, shall cause to be filed with the 
Clerk of the Commission, for the use of the Commission, 
no later than August 24, !990, fifteen (15) copies of the 
testimony and exhibits of each of their witnesses. Copies 
of such testimony and exhibits shall be available to 
interested parties through the Clerk of the Commission, 
Document Control Center upon payment of the appropriate 
copying charges. 

IT IS FURTHER ORDERED that any motion or any 
pari thereof not specifically granted herein be, and it is 
hereby, denied. 

AN ATTESTED COPY hereof shall be sent by the Clerk 
of the Commission to the Honorable Mary Sue Terry, 
Attorney General of Virginia, in care of Gail S. Marshall, 
Deputy Attorney General and Edward L. Petrini, Senior 
Assistant Attorney General, Office of the Attorney General, 
101 North Eighth Street, Richmond, Virginia 23219; James 
C. Roberts, Esquire, Mays & Valentine, P.O. Box 1122, 
Richmond, Virginia 23208·1122; C. William Waechter, Jr., 
Esquire, Press, Culler, Jones, Waechter & Stoneburner, 
P.C., 1700 Bayberry Court, Suite 300, Richmond, Virginia 
23226; and the Bureau of Insurance in care of Robert A. 
Miller, Deputy Commissioner, who shall forthwith cause a 
copy of this order and the attachment hereto to be sent to 
all insurers licensed to transact the lines and 
subclassifications set forth in said Attachment A and all 
rate service organizations licensed pursuant to Chapter 19 
of Title 38.2 of the Code of Virginia. 

LINES AND SUBCLASSIFICATIONS OF INSURANCE 
DESIGNATED IN THE SCC !989 ANNUAL 

REPORT TO THE VIRGINIA GENERAL 
ASSEMBLY PURSUANT TO VIRGINIA CODE 

Monday, July 30, 1990 
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§ 38.2-1905.l.B. 

Architects and Engineers Professional Liability 
Commercial Contractors Liability 
Directors and Officers Liability 

Environmental Impairment Liability 
Insurance Agents Professional Liability 

Law Enforcement Agencies Liability 
Lawyers Professional Liability 
Medical Professional Liability 

Municipal Liability 
Pest Control Liability 

Products and Completed Operations Liability 
Public Housing Liability 

Real Estate Agents Professional Liability 
Asbestos Abatement Contractors Liability 

Dams (existence hazard) Liability 
Detective or Investigative Agencies Liability (private) 

Gas Companies Liability 
Landlill Liability 

Public Officials Errors and Omissions Liability 
School Board Errors and Omissions Liability 

Security Guards Liability 
Sewage Treatroent Plants Liability 

Underground Tanks Liability 
Volunteer Fire Departments and Rescue Squads 

Liability 
Water Treatment Plants Liability 

Homes for Adults Liability 

******** 
NOTICE: See Notice to Public in General Notices Section. 

July 9, 1990 

RE: ROAD TAX ON MOTOR CARRIERS 

Summary: 

The proposed regulations establish the following 
guidelines and procedures for motor carriers which 
are subject to the motor fuel road tax: (i) filing motor 
fuel road tax reports, (ii) computing motor fuel road 
tax liability, and (iii) maintaining records relating to 
fuel consumption and mileage accumulation. These 
regulations also define the scope of the Commission's 
authority relating to: (1) auditing methods and 
procedures, and (2) inspecting the books and records 
of motor carriers. 

VR 225-03-1001. Road Tax On Motor Carriers. 

§ I. Definitions. 

The following terms shall have the following meanings, 
unless the context clearly indicates otherwise: 

"Audit trail" means the documentation of all vehicular 
movement and fuel consumption of an operating carrier's 
qualified vehicles. The documentation must adequately 

identify the individual vehicles, their dates of movements 
and the fuel purchased and consumed. It shall also clearly 
indicate the identity of any person, as defined herein, who 
is operating under the authority or direction of an 
operating motor carrier. 

"Commission" means the State Corporation Commission. 

"IVMR" means Individual Vehicle Movement Record and 
shall contain the following information: 

1. the operating carrier's name and address; 

2. the vehicle identification number; 

3. the names of all drivers; 

4. all leasing information, if applicable; 

5. points of origin or trips; 

6. odometer or hubometer readings at the beginning 
and ending of all trips and at the point of entry to 
and exit from Virginia, or in the alternative, all route~ 
of actual travel by the vehicle in the order of use; 

7. on all multiple deliveries within a metropolitain 
area, actual odometer or hubometer readings will be 
required from the first delivery point to the last 
delivery point, unless, prior approval of an alternative 
method has been granted by the Commission; and 

B. a record of fuel purchased with notations of the 
time, date and location (vendor). "Operating motor 
carrier" means the person actually performing the 
operation under their authority, regardless of the legal 
ownership of the vehicle or the type of motor fuel 
used. 

"Person" means any individual, corporation, partnership, 
association, company, business, trust joint venture, or 
other legal entity including but not limited to ficticious 
names. 

"Qualified vehicles" means all road tractors, three-axle 
trucks, and tractor trucks which had any travel over the 
highways of the Commonwealth during a calendar quarter 
and which are not exempted under § 58.1-2702 of the Code 
of Virginia. 

"Total interstate miles" means the total miles traveled 
by qualified vehicles under the operations of the reporting 
motor carrier, which vehicles at any time during the 
quarter traveled within this Commonwealth. Total 
interstate miles reported shall include mileage traveled by 
vehicles which the reporting motor carrier operated in 
Virginia under lease from another owner or from any 
other source. 

VR 225-03-l 002. Motor carrier Regulations. 
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§ 2. Exemptions and Exceptions. 

A motor carrier that operates both taxable and 
nontaxable vehicles as defined by § 58.1-2702 of the Code 
of Virginia sba// keep separate records for each type of 
vehicle. 

VR 225-03-1003. Motor carrier Regulations. 

§ 3. Payment of Tax. 

A. Motor carriers using an accounting period which ends 
the quarier not earlier than the 25th day of March, June, 
September and December of each year sha// maintain 
records accurately defining this cutoff date for their 
operations. 

B. Any motor carrier using a different accounting period 
shall obtain prior written approval from the Commission's 
Motor carrier Division, Audits. 

VR 225-03-1004. Motor Carrier Regulations. 

§ 4. Motor Fuel Road Tax Report. 

A. Operating motor carriers or vehicle lessors shal/ be 
required to file a quarterly Motor Fuel Road Tax Report 
establishing the motor carrier's motor fuel road tax 
liability to the Commonwealth. The net amount of tax due 
to the Commonwealth shall be determined from vehicles 
operating in Virginia during the respective quarter and 
based upon quarterly total figures for interstate miles, 
Virginia miles, percent of miles in Virginia, ga//ons of 
motor fuel consumed and gallons of motor fuel used in 
Virginia. These quarterly total figures shall be reported in 
the to/lowing manner and listed in the following prioritized 
order on the motor fuel road tax report. 

1. Total interstate miles. Total interstate miles should 
be reported either on the basis of figures obtained 
from mechanical or electronic means (odometer, 
hubometer or on-board computers) or on the basis of 
a method which calculates mileage independentiy of 
mechanical or electronic means directiy mounted in 
or on individual vechicles. In the event that an 
independent method is used, the reported figures must 
be verifiable with secondazy records which form a 
valid audit trail. This may be computed from IMVRs 
or any other documentation which reasonably 
establishes the actual miles traveled by individual 
vehicles. 

2. Total miles traveled in Virginia. Total miles 
traveled in Virginia shall be reported either on the 
basis of figures obtained from mechanical or 
electronic means (odometer, hubometer or on-board 
computers) or on the basis of a method which 
calculates mileage independentiy of mechanical or 
electronic means directiy mounted in or on individual 
vehicles. In the event that an independent method is 
used, the reported figures must be verifiable with 
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secondazy records which form a valid audit trail. This 
may be computed from IVMRs or any other 
documentation which reasonably establishes the actual 
miles traveled by individual vehicles. 

3. Percent of miles In Virginia. The percentage that 
Virginia miles bear to interstate miles shall be 
calculated by an equation using as its numerator the 
figures of reported Virginia miles, as determined in 
subdivision 4 A 2 of these rules divided by a 
denominator of total miles as determined in 
subdivision 4 A 1 (Virginia miles + Total miles ~ 
%). The resulting percentage shall be computed using 
five decimal places, however, the percentage 
submitted on the report shall be rounded to four 
decimal places. 

4. Total gallons of fuel consumed. Total gallons of 
motor fuel consumed means total motor fuel 
consumed by vehic/es having any quarterly operations 
in Virginia. Motor fuel consumption shall be 
determined from the motor carrier's records, receipts, 
audit trail, IVMR or other documentation. Total 
gallons reported shall include gallons consumed by the 
reporting carrier in vehicles which were leased from 
another owner. 

5. Taxable motor fuel used in Virginia. The motor fuel 
consumed in Virginia shall be determined by a calculation 
using the figure for total motor fuel consumed as 
determined in § 4 A 4 multiplied by a figure determined 
in compliance with § 4 A(3). The resulting product shall 
be the fuel consumed in Virginia (Total fuel consumed x 
% ~ Virginia fuel consumed). 

6. Amount of tax. The amount of Virginia fuel 
consumed shall be multiplied by the tax per gallon 
amount imposed by § 58.1-2701 of the Code of Virginia 
in effect at the time the quarterly report is made. 
The resulting product shall determine the amount of 
motor fuel road tax due for the reporting quarter. 

B. The net amount of tax due on taxable motor fuel 
used in the Commonwealth may be reduced by 
determining the tax due on the taxable motor fuel 
reported in subdivision A 5 of this section, and subtracting 
the tax paid on any motor fuel purchased in Virginia. 
Additionally, the net amount of tax due may be reduced 
by excess credits subject to the terms and conditions of 
VR 225-02-1006. 

C. All figures reported in the quarterly Motor Fuel Road 
Tax Report, and used to calculate the net amount of tax 
due to the Commonwealth shall be evidenced and 
documented by a valid audit trail and an individual 
vehicle movement record. 

1. The IVMR's shall be summarized quarterly listing 
information in the following prioritized order: 

a. Vehicle identifying number; 

Monday, July 30, 1990 
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b. Total interstate miles of all vehicular operations; 

c. Total interstate fuel consumption; 

d. Total miles operated in Virginia; 

e. Total fuel purchased by state; 

D. Leasing companies which do not file consolidated 
Motor Fuel Road Tax Reports sha/J file a quarterly Motor 
Fuel Road Tax Report as required by this section, whic/1 
identifies a// daily rental vehicles which had operations in 
the Commonwealth during the respective quarter. Leasing 
companies shall document all figures reported on the 
Motor Fuel Road Tax Report in the same manner as 
motor carriers. 

E. If a reporting motor carrier's quarterly operations 
include vehicles which were leased out to another motor 
carrier, and operated under another motor carrier's 
authority for any period of time during the quarter, the 
reporting motor carrier's Virginia road tax liability shall 
be limited to the miles accumulated and fuel consumed in 
Virginia at the time the reporting motor carrier op;·rated 
the vehicles under its authority in the Commonwealth. The 
reporting motor carrier shall exclude from its quarterly 
report mileage accumulated or fuel consumed by any 
vehicles leased out to another motor carrier. The reporting 
motor carrier sha/1 employ a ratio to calculate total fuel 
consumed and reported under subdivision 4 A 4 of this 
section. The numerator sha/1 be the total interstate miles 
accumulated by qualifying vehicles, including miles 
accumulated by vehicles leased from another motor 
carrier and the denominator sha/1 be the miles per ga/Jon 
fuel consumption factor. The miles per gallon fuel 
consumption factor in the denominator sha/1 be calculated 
by dividing the figure for total interstate miles traveled as 
shown on the IVMR, by the total interstate fuel figure 
from the IVMR. The quotient resulting from dividing the 
total interstate miles as determined by § 4 A 1 
accumulated by the miles per gallon fuel consumption 
factor sha/J be the reportable total fuel consumed under 
subdivision 4 A 4 of this section. 

F. The quarterly totals submitted in the Motor Fuel 
Road Tax Report sbal/ be verifiable upon audit by the 
Commission. Verifiable means that the accounting records 
and documentation of the motor carrier's operations for 
the audit period, accurately establish and support the 
motor carrier's road tax liability reported in the motor 
fuel road tax report. If upon inspection of the motor 
carrier's records the Commission determines tbat the 
motor fuel tax report is unverifiable then the provisions of 
VR 225-03-1005 shall apply to determine a reasonable 
estimate of the motor carrier's road tax liability to the 
Commonwealth. 

VR 225-03-1005. Motor Carrier Regulations. 

§ 5. Audit procedures. 

A. The Commission shall periodical/y audit a motor 
carrier's records to verify that the quarterly Motor Fuel 
Road Tax Report for all vehicles having operations in the 
Commonwealth during the audit period, accurately reflects 
the total interstate miles, total interstate fuel consumed, 
total Virginia miles and total Virginia fuel actually 
accumulated during the motor carrier's operations. 

B. The figures reported in the Motor Fuel Road Tax 
Report shall be verifiable if the following conditions are 
satisfied: 

1. Tile reported tax liability is accurately supported by 
the monthly summaries, individual vehicular 
movement record, receipts, and any other 
documentation submitted by the motor carrier; 

2. The monthly summaries, motor fuel receipts, 
individual vehicular movement records and mileage 
data are accurate, complete, and based upon a 
reliable method for determining mileage and fuel 
consumption on a continuous basis. A method shall be 
reliable and verifiable if the mileage is based upon 
odometers, hubometers, on-board computers or any 
other method or mechanical device where the mileage 
is determined from within the operating vehicle. 

C. Methods used which determine mileage from a 
mechanical or electronic device whose intelligence 
emanates from sources other than the operating vehicle, 
such as the "shortest route" method or the "most practical 
route" method, shall be presumptively unverifiable and 
unreliable, unless, the motor carrier submits, upon request 
from the Commission, documentation which verifies the 
routes of travel and the actual mileage traveled thereon. 
The Commission may exercise any of its powers pursuant 
to VR 225-03-1008 to verify any figures reported by the 
motor carrter. 

D. If upon examination and inspection of a motor 
carrier's records, the Commission determines that the 
motor carrier's records cannot be verified because the 
motor carrier's records do not adequately support the 
figures reported, or the records do not exis~ the 
Commission may employ any of the following methods or 
procedures to establish a reasonable estimate of the motor 
carrier's road tax liability for the audit period, in lieu of 
the figures submitted on the quarterly Motor Fuel Road 
Tax Report: 

1. Total fuel or total miles. In the event that any of 
the calculations or figures set forth in subdivisions I 
through 5 of subsection 4 A cannot be reasonably 
determined because of Jack of verifiable records, the 
motor fuel tax due shall be determined in the 
following manner: 

a. Virginia miles will be determined as accurately 
as possible from the operating motor carrier's 
records; 
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b. A miles·per-gallon figure for total fuel consumed 
shall be assigned as 4.5 miles per gallon; 

c. The Virginia miles figure shall be divided by the 
miles-per-gallon figure and the resulting quotient 
shall be the amount of fuel consumed in Virginia; 

d. The final calculation to determine the amount of 
motor fuel road tax due shall be performed in 
accordance with subdivision 4 A 6; 

e. For good cause shown, a miles-per-gallon figure 
exceeding 4.5 may be used upon agreement with the 
operating carrier and the Commission. 

2. Virginia miles. The auditor may determine total 
Virginia mileage by assigning Virginia miles on a 
round trip basis according to a frequency interval, 
which is determined to be reasonable, based upon the 
motor carrier's records of operations in Virginia. If 
the Virginia mileage records for a quarterly period 
are not continuous or successive, the Commission may 
assign total Virginia mileage based upon fleet average 
mileage or the best evidence available. 

E. If the auditor cannot verity the reported figures from 
the motor carrier's records, an auditor may calculate an 
error rate between the reported figures and the audited 
figures. The percentage difference between the audited 
figures and the reported figures for a sample period for 
which there is verifiable figures, may be applied to 
quarterly totals in the audit period, to adjust the reported 
figures either upward or downward as appropriate to 
reflect actual miles or fuel consumed. 

F. Motor carriers shall maintain all vehicle records 
relating to Motor Fuel Road Tax Reports for a minimum 
of four calendar years for pmposes of determining road 
tax liability to the Commonwealth for an audit period. 

G. A motor carrier shall produce records, data, receipts 
or any other documentation which the Commission 
determines to be necessal}' to reach a reasonable 
assessment of a motor carrier's actual motor fuel road tax 
liability within 30 days following receipt of the 
Commission's data request. If a motor carrier establishes 
based upon good cause that the data requested cannot be 
submitted within the 30 day period, the Commission may 
allow an additional 30 days to submit the information 
requested. Good cause means that the information 
requested does not exist in the motor carrier's records or 
the records are under the custody and control of a third 
party. 

H. If a motor carrier does not submit the data 
requested within the time limitation established in 
subsection 5 G, the Commission may issue A Rule To 
Show cause why the operating carrier; (i) should not be 
subjected to a $1,000 penalty; (ii) should not have its 
authority to operate over the highways of Virginia 
suspended or revoked unless it produces the data 

Vol. 6, Issue 22 

State Corporation Commission 

requested; (iii) should not have entered against it a 
judgment for an assessment based upon the best available 
evidence and calculated in accordance with the procedures 
set forth in subdivsions 5 D I and 2 or subsection 5 E. 

I. It the Commission has issued A Rule To Show cause, 
any postponements, continuances or extensions of time 
shall only be granted if requested at least fourteen days 
prior to the established hearing date, except in cases of 
extreme emergency. 

VR 225-02-1006. Motor Carrier Regulations. 

§ 6. Credit for payment of motor fuel tax. 

A. A motor carrier or any person or firm having a 
power-of-attorney for any motor carrier on file with the 
Commission may file an application for a tax refund if the 
amount of tax credit to which the motor carrier is entitled 
in any quarter exceeds the motor carrier's tax liability for 
the same quarter. Such refund applications shall be subject 
to the following terms and conditions: 

1. Applications shall be filed on original or photostatic 
copies of forms supplied by the Commission, and shall 
be correctly executed in conformance with the 
instructions on the form. Applications which are 
incorrectiy executed shall be returned to the applicant 
for correction; however, the applicant shall not receive 
an extension of time to make such correction in order 
to comply with the timely filing requirement set forth 
in subdivision 2 of this subsection. 

2. Applications shall be timely filed if received by the 
Commission on or before the 180th day following the 
end of the quarter for which the refund is being 
sought. Applications which have been timely filed may 
be amended or corrected subsequent to receipt of the 
original application by the Commission. 

3. Applications for refunds shall be limited to the 
calendar quarter in which the credit was earned and 
designated on the form. 

4. Applications filed by persons or firms having 
powers-of-attorney shail be accepted by the 
Commission if the powers-of-attorney contain the 
following information: 

a. The execution date; 

b. The motor carrier's correct legal name and 
address; 

c. The person or firm's correct legal name and 
address; 

d. A statement that the person or firm is authorized 
to calculate and execute the refund application of 
excess credits to the Commission; and 
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e. A termination date for the authority. 

5. Any outstanding excess credits may be wholly or 
partially applied as a tax credit against any of the 
four succeeding quarters for which the motor carrier 
incurs Virginia motor fuel road tax liability if either: 
(i) an application for refund has been timely filed and 
the audit bas not occurred, or (ii) if no application 
for refund has been filed. 

6. Refund awards shall not be granted until after the 
Commission bas conducted an annual audit of the 
motor carrier's records and the motor carrier's 
records verify the motor carrier is entitled to the 
credit. Annual audit means that the audit must be 
performed within the calendar quarter following the 
fourth quarter after the quarter in which the most 
dated application for refund was correctly filed. 
Annual audits shall not be required before granting 
refund requests for $100 or Jess, unless the 
Commission Staff determines that the tax report or 
refund application are clearly erroneous. 

B. A motor carrier shall qualify for a tax credit against 
road tax liability for payment of the special fuels tax to a 
retail vendor within the Commonwealth if a receipt 
containing the following Information is retained, and upon 
audit, submitted to the Commission: 

1. The name and address of the vendor; 

2. The date of purchase; 

3. The identifying number of the vehicle receiving the 
fuel; 

4. The name of the lessor; 

5. The name of the motor carrier (lessee); 

6. The trip or control number to identify the 
corresponding IVMR; 

7. The type and number of gallons of fuel purchased; 

8. The price per gallon and the total amount paid or 
due; 

9. The signature of both the seller's agent and the 
driver. 

A motor carrier shall not be entitled to a tax credit for 
fuel purchased for use in exempt vehicles as defined by § 
58.1-2702 of the Code of Virginia. 

C. A motor carrier that purchases fuel from a retail 
vendor within the Commonwealth who does not issue a 
receipt to evidence payment, such as electronic transfer, 
by card or key system, shall qualify for a tax credit by 
submitting the following information on the billing 
statement: 

1. The name and address of the vendor; 

2. The name and address of the purchaser; 

3. The identifying number of the vehicle receiving the 
fuel; 

4. The date and time of the fuel transfer; 

5. The type and number of gallons of fuel transferred; 

6. The price per gallon and the total amount due for 
each sale. 

7. Tbe IVMR trip or control number by line item. 

D. A motor carrier that purchases fuel from bulk tanks 
which it owns within the Commonwealth shall qualify for 
the credit by submitting the following Information: 

1. The name of the motor carrier and the location of 
the tank; 

2. The date of fuel transfer; 

3. The identifying number of the vehicle receiving the 
fuel; 

4. The number of gallons and the type of fuel 
transferred; 

5. The trip or control number of the corresponding 
IVMR; 

6. A monthly reconciliation of the fuel purchased and 
the fuel retained in tanks; 

7. Proof of payment of the special fuels tax. 

E. A motor carrier that is also a bulk seller and 
purchaser of fuel within the Commonwealth shall qualify 
for the credit by submitting records of the information 
contained in subdivision C above, in addition to evidence 
showing the amount of fuel purchased by other motor 
carriers from the reporting bulk seller. 

F. Leasing companies shall qualify for a tax credit, 
provided fuel was consumed in qualifying vehicles for 
which the leasing company bas motor fuel road tax 
liability subject to the terms and conditions of this section, 
regardless of whether the fuel was purchased by the lessor 
or Jessee. 

VR 225-03·1 007. Motor Carrier Regulations. 

§ 7. Refunds to motor carriers who give bond. 

A, A surety company named by the Commission's Order 
Accepting Bond shall be liable for all assessed omitted 
taxes, penalties and interest due to the extent of the bond 
given by a motor carrier. If the Commission or its Staff 
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determines that repayment of an assessment by a motor 
carrier is in jeopardy, the surety company shall be 
assessed for all omitted taxes, penalties and interest If the 
assessment is not paid within thirty days from its mailing 
date, interest shall accrue from the assessment date until 
payment in full, at a rate established in § 58.1-15 of the 
Code of Virginia. 

The surety company's liability for assessed, omitted 
taxes, penalties and interest shall terminate if the 
company produces the Commission's Order canceling bond, 
or a cancellation notice signed by the Commission Staff. 

B. Motor carrier's who give bond shall be entiUed to tax 
refunds before completion of an audit, unless the 
Commission or its Staff determines that an audit is 
necessaJY before ordering a refund to avoid prejudice to 
the Commonwealth's interests. 

VR 225-03-1008. Motor Carrier Regulations. 

§ 8. Inspection of books and records. 

A. The Commission Staff shall have the following 
authority to inspect books and records of motor carriers, 
receivers of carriers, operating trustees, brokers or any 
persons affiliated with any motor carrier or having direct 
or indirect control of any motor carrier: 

1. Require the deliveJY of any records necessaJY to 
satisfactorily prove its operations for the period under 
review, at a location it so designates; 

2. Prescribe the numerical, alphabetical and date 
order in which records, accounts and memoranda are 
to be provided; 

3. Inspect and examine any and all accounts, records, 
and memoranda, including all documents, papers, and 
correspondence kept, or required to be kept, by motor 
carriers; 

4. Require specific tests of a motor carrier's 
operations subject to the provisions of §§ 58.1-2700 
through 58.1-2711 of the Code of Virginia, and to 
prescribe the manner, form and duration of such tests; 

5. Require specific answers to questions deemed 
necessaJY. Such answers shall be under oath whenever 
deemed necessaJY; 

6. Require any motor carrier to file with the 
Commission a true copy of each or any contract, 
agreement, or arrangement between such carrier and 
any other carrier or person in relation to any traffic 
affected by the provisions of this chapter. 

B. A motor carrier that fails to provide the records 
which the Commission Staff requested within 30 days from 
the date of the request, shall be subject to the provisions 
of § 58.1-2709 of the Code of Virginia. 
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STATE LOTTERY DEPARTMENT 

NOTICE: Director's Order No. 13 was published in 6:18 
VA.R. 2953-2954 June 4, 1990, for public comment. No 
comments were received; therefore, it has been signed and 
is in effect. 

DIRECTOR'S ORDER NUMBER THIRTEEN .{l!Ql 

GENERAL STANDARDS FOR LICENSING; ADDITIONAL 
FACTORS 

In accordance with the authority granted by §§ 58.1-4001 
and 58.1-4006 A of the Code of Virginia, I hereby publish 
additional criteria for licensing of lottery instant game and 
on-line game retailers, as provided by § 1.4 B of State 
Lottery Department Instant Game Regulations, VR 44 7-02-1, 
and § 2.3 B of State Lottery Department On-Line Game 
Regulations, VR 447-02-2. The following criteria constitute 
aspects of a business which weigh against the issuance of 
a lottery license: 

!. the applicant's place of business caters to or is 
frequented predominantly by persons under 18 years 
of age; 

2. the nature of the applicant's business constitutes a 
threat to the health or safety of prospective lottery 
patrons; 

3. the nature of the applicant's business is not 
consonant with the probity of t.!J.e Commonwealth; or 

4. the applicant has committed any act of fraud, 
deceit, misrepresentation, or conduct prejudicial to 
public confidence in the state lottery. 

This order amplifies and conforms to the duly adopted 
State Lottery Board regulations for the conduct of instant 
and on-line game lotteries. 

This order is available for inspection and copying during 
normal business hours at the State Lottery Department 
headquarters, 2201 West Broad Street, Richmond, Virginia, 
and at each of the State Lottery Department regional 
offices. A copy may be requested by mail by writing to: 
Marketing Division, State Lottery Department, P.O. Box 
4689, Richmond, Virginia 23230. 

This Director's Order becomes effective on the date of 
its signing and shall remain in full force and effect unless 
amended or rescinded by further Director's Order. 

/sf Kenneth W. Thorson, Director 
Date: June 27, 1990 

* * * * * * * * 
DIRECTOR'S ORDER NUMBER EIGHTEEN (90) 

SUMMER AMBASSADOR PROGRAM PROMOTIONAL 
GAMES 

In accordance with the authortty granted by Section 
58.1-4006 A of the Code of Virginia, I hereby promulgate 
the following promotional contest and drawing rules for 
the summer Ambassador program events which will be 
conducted at various locations throughout the 
Commonwealth during the summer, 1990: 

• Instant Ticket Promotional Game "Spin and Win" 

• Pick 3 Promotional Game "Spin and Win" 

• Lotto Promotional Game "Spin and Win" 

• "Lottery Scratcll-a-Thon" 

These rules amplify and conform to the duly adopted 
State Lottery Board regulations lor the conduct of lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P.O. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes effective on the date of 
its signing and shall remain in lull force and eflect unless 
amended or rescinded by further Director's order. 

/S/ Kenneth W. Thorson, Director 
Date: July 3, 1990 

******** 
DIRECTOR'S QRDER NUMBER NINETEEN .{l!Ql 

"CATCH OF THE DAY;" PROMOTIONAL GAME AND 
DRAWING RULES 

In accordance with the authority granted by Section 
58.1-4006 A of the Code of Virginia, l hereby promulgate 
the "Catch of the Day" promotional contest and drawing 
rules for the Game 13 kickoff events which will be 
conducted at various lottery retailer locations throughout 
the Commonwealth on August 2, 1990. These rules amplify 
and conform to the duly adopted State Lottery Board 
regulations for the conduct ol lotteries. 

The rules are available for inspection and copying 
during normal business hours at the State Lottery 
Department headquarters, 2201 West Broad Street, 
Richmond, Virginia, and at each of the State Lottery 
Department regional offices. A copy may be requested by 
mail by writing to: Marketing Division, State Lottery 
Department, P.O. Box 4689, Richmond, Virginia 23220. 

This Director's Order becomes e!lective on the date of 
its signing and shall remain in full force and ellect until 
August 6, 1990, unless otherwise extended by the Director. 
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Is/ Kenneth W. Thorson, Director 
Date: July 3, 1990 
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FORMS 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

Title Qf Regulation: VR 480-03-19. Coal Surface Mining 
Regulation. 

NOTICE: 

The department has issued a new form, 
DMLR·TS-239, "Quarterly Acid-Base Monitoring 
used by the Department of Mines, Minerals and 
Division of Mines Land Reclamation. 

number 
Report, 
Energy, 

COiti)HilKALTB OF VDU;INIA 
DXP.o\RnmNT OF H:INKS , HIHKRALS, AHD XNEli.GY 

Dl:VXSIOR OF HIIDm LAND RECLAMATION 
DRAWER U, BIG STONE GAP, VA 24219 

TELEPHONE: 703-523-8100 
Otut~terh Acid-Base Hllnitodng R.enort 

Company Name 

Mine Name 

Permit Number 

Sample Identification Number 
(optional) 

Sample Description, 
if multiple samples 

Reporting Quarter, and Date 
Sample Collected 

Sulfur 

Maximum Potential Acidity 

Neutrali:!:ation Potential 

Excess Neutralization Potential 

Name and Address of Laboratory 
performing analysis 

GENERAL REPORTING INSTRUCTIONS: 

1. Submit st the end of every 
calendar quarter to DMLR, 
Drawer U, Big Stone Gap, VA 
24219, Attn: Technical 
Services 

2. All samples analy:ted must be 
reported. 

3. Appropriate signatures are 
required on this torn~. 

4. You are advised to retain a 
copy for your records. 

DMLR-TS-239 
H...y. 1990 

(1, 2, 3, or 4) 

{percent) 

month, day, and year 

form analyzed::;c;;-=-:::==~ 
(total o.r pyritic) 

(tons/1,000 tons Caco
3 

equivalent) 

(tons/1,000 tons Caco
3 

equivalent) 

{+ or -) (tons/1,000 tons Caco
3 

equivalent) 

Name of Principal or Authorized Agent 
(type or print) 

I certify that I am familiar with the 
information contained in this report, 
and to the best of my knowledge and 
belief, such .information is true, 
complete and accurate. 

Signature of Principal Date 
or Authorized Agent 
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GOVERNOR 

EXECUTIVE ORDER NUMBER THIRTEEN illi!l. 

DESIGNATION OF EXECUTIVE BRANCH OFFICERS AND 
EMPLOYEES REQUIRED TO FILE FINANCIAL 
DISCLOSURE STATEMENTS UNDER THE STATE AND 
LOCAL GOVERNMENT CONFLICT OF INTERESTS ACT 

The General Assembly's passage of the State and Local 
Government Conflict of Interests Act demonstrates the 
Commonwealth's continuing commitment to assure the 
people of Virginia that the judgment of public officers and 
employees will not be comprised or affected by 
inappropriate conflicts between the personal economic 
interests and the official duties of Virginia's public 
servants. 

In furtherance of the purposes of the State and Local 
Government Conflict of Interests Act (hereinafter, "the 
Act"), and by virtue of the authority vested in me as 
Governor by Article V, Sections 7 and 8 of the Constitution 
of Virginia and by Sections 2.1-4l.l, 2.1-42, and 2.1-639.13 
of the Code of Virginia, I hereby establish the following 
policies and procedures to implement the Act in Executive 
Branch agencies, institutions, boards and commissions: 

1. In order that all appropriate executive branch 
officers and employees may be designated to file the 
annual statement of personal interests set out in the 
Act, each of the Governor's Secretaries shall submit to 
me by October 1, 1990, a report identifying: 

(a) Each position within the Secretary's jurisdiction, 
whether classified or non·classified, which involves 
substantive responsibility for inspection, investigation, 
licensure, or other regulation of the activities of 
private firms, organizations, or professions; and 

(b) Each position within the Secretary's jurisdiction, 
whether classified or non-classified, which involves 
substantive responsibility for procurement, audit, 
investment, or other activities that could be subject 
to abuse or improper influence as a result of the 
personal economic interests of the officeholder or 
employee. 

2. In order that members of appropriate boards and 
commissions within the Executive Branch may be 
designated to file the annual statement of personal 
interests required by the Act, the Secretary of the 
Commonwealth shall submit to me by October 1, 1990, 
a . report identifying those boards and commissions 
bearing substantial responsibility for inspection, 
investigation, licensure, or other regulation of the 
activities of private firms, organizations, and 
professions. The report also shall identify those boards 
and commissions bearing substantial responsibility for 
procurement, audit, investigation, or other activities 
that could be subject to abuse or improper influence 
as a result of the personal economic interest of 
members. 
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3. Subject to my approval, the Secretary of the 
Commonwealth shall prepare from the reports 
submitted pursuant to paragraphs 1 and 2, above, a 
comprehensive list of officers, employees and 
members of boards and commissions within the 
Executive Branch who shall be required to file the 
statement of personal interests set out in the Act. The 
Secretary of the Commonwealth, with the assistance 
and cooperation of the Governor's Secretaries, shall 
maintain this list, shall review and revise it annually 
to reflect the creation and abolition of offices and 
positions, and shall annually inform each officer, 
employee, or board or commission member listed of 
his or her obligation to file the statement of personal 
interests in accordance with Section 2.1-639.13 of the 
Code of Virginia. 

4. The head of each agency, institution, board and 
commission within the Executive Branch shall assist 
the Governor's Secretaries and the Secretary of the 
Commonwealth in compiling the information required 
by this Executive Order, in ensuring that appropriate 
additions to and deletions from the list of those 
designated to file the statement of personal interests 
are recommended in a timely fashion, and in ensuring 
that designated officers and employees file their 
statements of personal interests in accordance with 
Section 2.1-639.13 of the Code of Virginia. 

5. The head of each agency, institution, board and 
commission within the Executive Branch shall 
communicate to the officers, employees, and members 
within his or her jurisdiction the importance and 
necessity of maintaining the highest standards of 
conduct, and of avoiding even the appearance of 
impropriety arising out of personal economic interests 
and the conduct of the business of the Commonwealth. 

This Executive Order shall become effective July I, 
1990, and shall remain in full force and effect until June 
30, 1994, unless amended or rescinded by further 
executive order. 

Given under my hand and under the Seal of the 
Commonwealth of Virginia this 25th day of June, 1990. 

/sf Lawrence Douglas Wilder 
Governor 

GOVERNOR'S COMMENTS ON FINAL REGULATIONS 

(Required by § 9-6.12:9.1 of the Code of Virginia) 

BOARD OF MEDICINE 

Title of Regulation: VR 465-09-01. Certification of 
Optometrists. 

Governor's Comment: 
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Governor 

I approve of the regulations in their proposed form. 
However, because of the restrictive nature of these 
regulations, I am requesting that they be reviewed by the 
Board of Medicine within one year so that any legislative 
or regulatory adjustment be identified by the end of 
calendar l99I for consideration during the 1992 legislative 
session if needed. 

/s/ Lawrence Douglas Wilder 
Governor 
Date: July 3, 1990 
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GENERAL NOTICES/ERRATA 

Symbol Key t 
t Indicates entries since last publication of the Virginia Register 

DEPARTMENT OF COMMERCE 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Commerce intends to consider amending regulations 
entitled: VR 190·05·1. Virginia Asbestos Licensing 
Regulations. The purpose of the proposed action is to 
amend the current regulations to include requirements 
created by legislative action. 

Statutory Authority: § 54.1-501 of the Code of Virginia. 

Written comments may be submitted until October 15, 
1990. 

Contact: Peggy J. Wood, Assistant Director, 3600 W. Broad 
St., Richmond, VA 23230, telephone (804) 367-8595 or 
toll-free 1-800-552-3106 

DEPARTMENT OF CONSERVATION AND RECREATION 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Conservation and Recreation intends to consider 
promulgating regulations entitled: VR 215·03·00. Virginia 
Outdoors Fund Regulations. The purpose of the proposed 
regulation is to provide uniform application procedures 
and uniform criteria and requirements for the 
administration and management of public recreational 
areas and facilities acquired or developed from the 
Commonwealth's general funds awarded through the 
Virginia Outdoors Fund. 

Statutory Authority: §§ 10.1-104 and 10.1-200 of the Code of 
Virginia. 

Written. comments may be submitted until August 30, 1990, 
to Leon E. App, Executive Assistant, Department of 
Conservation and Recreation, 203 Governor Street, Suite 
302, Richmond, Virginia 23219, FAX No. 804/786-6141. 

Contact: John R. Poland, Recreation Resources Bureau 
Manager, Department of Conservation and Recreation 
Resources, Division of Planning and Resources, 203 
Governor St., Suite 326, Richmond, VA 23219, telephone 
(804) 371-7898. 
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BOARD OF CORRECTIONS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Corrections intends to consider promulgating regulations 
entitled: Regulations for State Reimbursement of Local 
Correctional Facility Construction Costs. The purpose of 
the proposed regulation is to set forth the requirements 
for localities requesting reimbursement of local 
correctional facility construction costs. 

Statutory Authority: § 53.1-80 of the Code of Virginia. 

Written comments may be submitted until August 15, 1990. 

Contact: A. T. Robinson, Local Facilities Administrator, 
P.O. Box 26963, Richmond, VA 23261, telephone (804) 
674-3251. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of 
Corrections intends to consider promulgating regulations 
entitled: Virginia Probation and Parole Standards. The 
purpose of the proposed regulation is to provide 
procedural standards for Adult Probation and Parole 
Officers. 

Statutory Authority: §§ 53.1·5, 53.H40 and 53.1-141 of the 
Code of Virginia. 

Written comments may be submitted until August 31, 1990. 

Contact: Andrew Molloy, Jr., Administrative Assistant, 
Adult Community Corrections, P.O. Box 26963, Richmond, 
VA 23261, telephone (804) 674·3221. 

BOARD FOR COSMETOLOGY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board for 
Cosmetology intends to consider amending regulations 
entitled: Virginia Board for Cosmetology Regulations. The 
purpose of the proposed action is to solicit public 
comment on all existing regulations governing the practice 
of cosmetology and to solicit comment on the 
establishment of nail artistry regulations. 
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General Notices/Errata 

Statutory Authority: § 54.1-201(5) and Chapter 12 (§ 
54.1-1200 et seq.) of the Code of Virginia. 

Written comments may be submitted until August 17, 1990. 

Contact: Roberta L. Banning, Assistant Director, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230, telephone (804) 367-8590. 

BOARD OF DENTISTRY 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Dentistry 
intends to consider promulgating, amending and repealing 
regulations entitled: Board of Dentistry Regulations. The 
board proposes the following: 

1. To establish entry requirements and fees for 
dentists and dental hygienists seeking licensure by 
endorsement. 

2. To require successful completion of law exam by 
applicants for full-time faculty licenses and temporary 
permits. 

3. To assess a fee of $50 per month to any licensee 
who has practiced on an expired license. 

4. Other minor clarifications and nonsubstantive 
changes. 

Statutory Authority: §§ 54.1-2700 through 54.1-2728 of the 
Code of Virginia. 

Written comments may be submitted until August 15, 1990. 

Contact: Nancy Taylor Feldman, Executive Director, 1601 
Rolling Hills Dr., Richmond, VA 23229, telephone (804) 
662-9906 

BOARD OF FUNERAL DIRECTORS AND EMBALMERS 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Funeral 
Directors and Embalmers intends to consider amending 
regulations entitled: Regulations on Preneed Funeral 
Planning. The purpose of the proposed action is to 
promulgate regulations for the practice of preneed funeral 
sales and arrangements by licensees of the Board of 
Funeral Directors and Embalmers. Committee meetings on 
the development of the regulations are as follows: 5/23/90 
at 4 p.m.; 6/4/90 at 9 a.m.; 6/17/90 in Charlottesville, VA. 
(tentative); 10/3/90 at 9 a.m. 

Statutory Authority: § 54.1-2803 10 of the Code of Virginia. 

Written comments may be submitted until September 28, 
1990. 

Contact: Meredyth P. Partridge, Executive Director of the 
Board, 1601 Rolling Hills Dr., Richmond, VA 23229-5005, 
telephone (804) 662-9941 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the State Board of 
Health intends to consider amending regulations entitled: 
VR 355-34-02. Regulations Governing Sewage Handling 
and Disposal. The purpose of the proposed action is to 
delete portions of Article ll related to Nonpublic Drinking 
Water Supply Systems utilized in conjunction with onsite 
sewage disposal systems, now included in private well 
regulations (VR 355-34-01). 

Statutory Authority: § 32.1-176.4 of the Code of Virginia. 

Written comments may be submitted until September 30, 
1990. 

Contact: Donald Alexander, Director, Bureau of Sewage 
and Water, Virginia Department of Health, 109 Governor 
St., Suite 500, Richmond, VA 23219, telephone (804) 
786-3559. 

BOARD OF MEDICINE 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Board of Medicine 
intends to consider amending regulations entitled: VR 
465-02-01. Regulations Governing the Practice ol 
Medicine, Osteopathy, Podiatry, Chiropractic, Clinical 
Psychology, and Acupuncture. The purpose of the 
proposed action is to amend sections pertaining to 
Licensure by Examination and Licensure by Endorsement. 

Statutory Authority: § 54.1-2400 of the Code of Virginia. 

Written comments may be submitted until August 10, 1990. 

Contact: Eugenia K. Dorson, Deputy Executive Director, 
1601 Rolling Hills Dr., Surry Bldg., Richmond, VA 
23229-5005, telephone (804) 662-9925. 

DEPARTMENT OF MINES, MINERALS AND ENERGY 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
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Mines, Minerals and Energy intends to consider amending 
regulations entitled: VR 480-03-19. Coal Surface Mining 
Reclamation Regulations. The purpose of the proposed 
action is to incorporate changes that have been made in 
the federal surface mining regulations, and to clarify the 
meaning or correct inconsistencies in the rules. Federal 
law requires state regulations to be consistent with the 
federal regulations. 

The subjects addressed in the amendments that will be 
considered are: (i) fish and wildlife protection; (ii) civil 
penalties; (iii) repeal of the two-acre exemption, 
subsidence control, map certifications, and previously 
mined land; (iv) petitions to declare land unsuitable for 
mining; (v) bond-release notifications; (vi) revegetation; 
(vii) impoundments; (viii) ownership and control of mining 
operations; (ix) roads; (x) prime farmland; (xi) support 
facilities; (xii) permits for exploration; (xiii) permits for 
reclamation only; (xiv) termination of jurisdiction over 
operations; and (xv) incidental extraction of coal. 

Statutory Authority: §§ 45.1-3(4) and 45.1-230 of the Code 
of Virginia. 

Written comments may be submitted until August 28, 1990. 

Contact: Conrad Spangler, Chief Engineer, Division of 
Mined Land Reclamation, P.O. Drawer U, Big Stone Gap, 
VA 24219, telephone (804) 523-8178. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mines, Minerals and Energy intends to consider repealing 
regulations entitled: VR 480-05-22. Rules and Regulations 
Governing Conservation of Oil and Gas Resources and 
Well Spacing. The purpose of the proposed action is to 
repeal the regulation. VR 480-05-22.1. Gas and Oil 
Regulation will be promulgated concurrently with the 
repeal of this regulation. 

Siatutory Authority: §§ 45.1-3(4) and 45.1-361.27 of the 
Code of Virginia. 

Written comments may be submitted until August 28, 1990. 

Contact: B. Thomas Fulmer, Virginia Gas and Oil 
Inspector, P.O. Box 1416, 230 Charwood Dr., Abingdon, VA 
24210, telephone (703) 628-8115 or toll-free 
1-800-552-3831/TDD .,.. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Mines, Minerals and Energy intends to consider 
promulgating regulations entitled: VR 480-05-22.1. Gas and 
Oil Regulation. The purpose of the proposed action is to 
govern gas and oil exploration, development, and 
production operations in Virginia. VR 480-05-22. Rules and 
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Regulations Governing Conservation of Oil and Gas and 
Well Spacing, will be repealed concurrently with the 
promulgation of this regulation. 

This notice extends the comment period published 6:18 
V A.R. 2963 June 4, 1990. 

Statutory Authority: §§ 45.1-3(4) and 45.1-361.27 of the 
Code of Virginia. 

Written comments may be submitted until August 28, 1990. 

Contact: B. Thomas Fulmer, Virginia Gas and Oil 
Inspector, P.O. Box 1416, 230 Charwood Dr., Abingdon, VA 
24210, telephone (703) 628-8115 or toll-!ree 
1-800-552-3831 /TDD .,.. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency·~ 
public participation guidelines that the Department ol 
Mines, Minerals and Energy intends to consider amending 
regulations entitled: VR 480-05-96. Rules and Regulations 
Governing Vertical Mine Ventilation Holes. The purpose 
of the proposed action is to ensure the safety ol 
underground coal miners by providing siandards for the 
drilling and casing of vertical ventilation holes, and to 
protect groundwater resources. 

The agency is considering the addition of a section to 
ensure the safety of underground coal miners while mining 
is conducted near or through gas or oil wells. 

Statutory Authority: §§ 45.1-3(4) and 45.1-92.1 of the Code 
of Virginia. 

Written comments may be submitted until August 28, 1990. 

Contact: Harry Childress, Chief, Division of Mines, 219 
Wood Ave., Big Stone Gap, VA 24219, telephone (703) 
523-8200 or toll-free 1-800-552-3831 /TDD .,.. 

DEPARTMENT OF TAXATION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider amending regulations entitled: 
VR 630-3-323.1. Corporation Income Tax: Excess Cost 
Recovery. The purpose of the proposed action is to 
implement 1990 Acts, Chapter 794 (SB 199), which extends 
the ACRS recovery period from five to seven years. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until August 17, 1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
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367-8010. 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Department of 
Taxation intends to consider promulgating regulations 
entitled: VR 630-10·73.1. Nonprescription Drugs and 
Proprietary Medicines. The purpose of the proposed 
regulation is to set forth the application of the retail sales 
and use tax to nonprescription drugs and proprietary 
medicines. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Wriiten comments may be submitted until August 13, 1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Richmond, VA 23282, telephone (804) 
367-8010. 

VIRGINIA RACING COMMISSION 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Racing 
Commission intends to consider promulgating regulations 
entitled: Regulations Pertaining to Horse Racing with 
Pari-Mutuel Wagering: Part VIII Racehorses. The purpose 
of the proposed regulation is to establish conditions under 
which racehorses will be identified, determined to be 
eligible for racing and under which horses may be barred. 

Statutory Authority: § 59.1-369 of the Code of Virginia 

Written comments may be submitted until September I, 
1990, to Don Price, Virginia Racing Commission, P.O. Box 
1123, Richmond, VA 23208. 

Contact: William H. Anderson, Senior Policy Analyst, 
Virginia Racing Commission, P.O. Box 1123, Richmond, VA 
23208, telephone (804) 371-7363 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Racing 
Commission intends to consider promulgating regulations 
entitled: Regulations Pertaining to Horse Racing with 
Pari-Mutuel Wagering: Claiming Races. The purpose of 
the proposed regulation is to establish conditions under 
which claiming races may be run and eligibility to claim 
horses is established. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Written comments may be submitted until October 17, 
1990. 

Contact: William H. Anderson, Senior Policy Analyst, 
Virginia Racing Commission, P.O. Box 1123, Richmond, VA 
23208, telephone (804) 371-7363. 

t Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia Racing 
Commission intends to consider promulgating regulations 
entitled: Regulations Pertaining to Horse Racing with 
Pari-Mutuel Wagering: Entries. The purpose of the 
proposed regulation is to establish conditions under which 
horses may be entered for racing and their eligibility 
determined. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Written comments may be submitted until October 17, 
1990. 

Contact: William H. Anderson, Senior Policy Analyst, 
Virginia Racing Commission, P.O. Box 1123, Richmond, VA 
23208, telephone (804) 371-7363. 

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA 
WASTE MANAGEMENT BOARD) 

Notice of Intended Regulatory Action 

Notice is hereby given in accordance with this agency's 
public participation guidelines that the Virginia of Waste 
Management Board intends to consider promulgating 
regulations entitled: VR 672-20·11. Solid Waste 
Management Permit Application Fees. The purpose of the 
proposed regulation is to establish a fee schedule for Solid 
Waste Management Facility permit applications. 

Statutory Authority: § 10.1-1402(16) of the Code of Virginia. 

Writien comments may be submitted until August 31, 1990. 

Contact: Stuart T. Ashton IV, Environmental Program 
Analyst, Department of Waste Management, Division of 
Technical Services, 101 N. 14th Street, lith Floor, Monroe 
Building, Richmond, VA 23219, telephone (804) 225-2867. 

DEPARTMENT OF YOUTH AND FAMILY SERVICES 
(BOARD OF) 

Notice of Intended Regulatory Action 

Notice is hereby given that the Board of Youth and 
Family Services intends to consider promulgating 
regulations entitled: VR 690·01·001. Public Participation 
Guidelines. The purpose of the proposed regulation is to 
provide consistent, written procedures that will ensure 
input from interested parties during the development, 
review, and final stages of the regulatory process. 
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Statutory Authority: § 66-10 of the Code of Virginia. 

Written comments may be submitted until September 14, 
1990. 

Contact: Linda Nablo, Lead Analyst for Youth Services, 
Virginia Department of Youth and Family Services, P.O. 
Box 26963, Richmond, VA 23231, telephone (804) 674-3262 

GENERAL NOTICES 

STATE CORPORATION COMMISSION 

t Notice to the Public 

The State Corporation Commission of Virignia is 
promulgating regulations relating to the Road Tax on 
Motor Carriers. The purpose of the proposed regulations is 
to establish consistent procedures for motor carriers to 
follow for: (i) filing motor fuel road tax reports, (ii) 
computing motor fuel road tax liability, and (iii) 
maintaining records relating to fuel consumption and 
mileage accumulation. The proposed regulations also define 
the scope of the Commission's authority relating to: (i) 
auditing methods and procedures, and (ii) inspecting the 
books and records of motor carriers. 

Copies of the proposed regulations are available from 
the Motor carrier Division, P.O. Box 1419, Richmond, 
Virginia 23211, (804) 786-2488. Written comments are 
invited. Any interested parties who file objections to the 
proposed regulations shall, if requested, have an 
opportunity to present evidence at a hearing. Comments 
and requests must be received by August 31, 1990. All 
comments should be sent to the State Corporation 
Commission, Document Control Center, P.O. Box 2l18, 
Richmond, Virginia 23216, and should make reference to 
Case No. MCA900050. Interested persons who file 
objections and request a hearing will be notified of the 
date, time and place of the hearing. 

DEPARTMENT OF HEALTH 

Notice of Intent to Solicit Comments on the Proposed 
WIC Program State Plan of Program Operations 

·and Administration for Federal Fiscal Year 1991. 

Virginia WIC Program 

Notice is hereby given that the Special Supplemental Food 
Program for Women, Infants and Children (WIC) is 
soliciting comments from the general public regarding its 
proposed WIC State Plan for Federal FY 1991. 

The WIC State Plan includes state goals and objectives for 
FY 1991, names and addresses of local agencies, a map 
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identifying the areas being served, an affirmative action 
plan, a description of agency monitoring procedures, an 
outreach program description, a plan for the provision of 
nutrition education, a description of the methods used to 
certify participants, the specific nutritional risk criteria 
used to determine a person's eligibility, a description of 
the food delivery system and other sections required by 
Federal regulations. 

The State WIC Office has provided one copy of the 
Proposed State Plan for public review at the headquarters 
office in each of the State's 36 health districts. The 
location of the office in your area may be obtained by 
calling your local health department or the State WIC 
Office at (804) 786·5420. Additional copies of the proposed 
State Plan are available on a limited basis upon request. 

Written comments will be accepted until 5 p.m. on August 
14, 1990, and should be sent to: 

WIC Program Director 
State Department of Health 
109 Governor Street · 6th Floor 
Richmond, Virginia 23219 

DEPARTMENT OF LABOR AND INDUSTRY 

Occupational Safety and Health Administration 
(Docket No. H·022G) 

Hazard Communication. 

ACTION: Request for comments and information 

AGENCY: Occupational Safety and Health Administration 
(OSHA), Labor and Industry. 

SUMMARY: OSHA is requesting comments and information 
from the public regarding suggestions for improving the 
presentation and quality of chemical hazard information 
transmitted under its Hazard Communication Standards 
(HCS). 

The HCS provides workers exposed to hazardous chemicals 
with the right to know about their identities, hazards, and 
ways to prevent exposure. It requires chemical 
manufacturers and importers to evaluate the hazards of 
the chemicals they produce or import, and to develop 
labels and material safety data sheets regarding those 
hazards and associated protective measures. These written 
sources of information are to be provided to employers 
using the products. 

All employers using hazardous chemicals are required to 
have a hazard communication program for their workers. 
The program must include employee access to labels and 
material safety data sheets, as well as a training program 
to ensure employees understand the information available 
to them. Effective implementation of the HCS reduces 
risks to workers handling hazardous chemicals by 
providing them with information they have both a right 
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and a need to know. 

This notice asks a series of questions to elicit information 
from both preparers and users of labels and material 
safety data sheets regarding their experiences in 
implementing the rule, and suggestions for improving the 
quality of the information provided. Possible development 
of a standardized format or order of information is raised 
as an issue. In addition, comments are requested regarding 
other communication factors, such as the language skills 
needed to understand the information presented; 
suggestions for compliance assistance activities, particularly 
for small businesses; and issues related to the practice of 
providing information regarding chemicals that are not 
covered under the rule. 

The notice also requests comments on how the standard 
should deal with chemicals that pose litile or no risk to 
workers either because of lack of inherent hazards or 
negligible exposure. Title III of the Superfund Amendments 
and Reauthorization Act (SARA) of 1986 administered by 
the Environmental Protection Agency (EPA), has 
requirements for emergency planning and response, and 
community right-to-know, that rely on material safety data 
sheet information. EPA is also interested in improving the 
effectiveness of chemical information transmitial, and 
worked with OSHA in preparing this notice. The 
information submitted to OSHA will be shared with EPA 
for their use in implementation of the SARA requirements. 

DATES: Comments and information should be submitted in 
quadruplicate, and must be received by August 15, 1990. 

ADDRESSES: Comments and information should be 
submitted to the Docket Office, Docket H-022G, OSHA, 
Room N2625, 200 Constitution Avenue, N.W., Washington, 
DC, 20210: (202) 523-8904/ 

FOR FURTHER INFORMATION CONTACT: James F. 
Foster, Office of Information and Consumer Affairs, OSHA, 
room N3647, 200 Constitution Avenue, Washington, DC, 
20210; (202) 523-7894. 

* * * * * * * * 
t Memorandum Requesting Comments Regarding Boiler 
and Pressure Vessel Rules and Regulation. 

TO: Boiler and Pressure Vessel Owner/Users, Operators, 
Manufacturers and Repair Organizations. 

FROM: Jim Hicks, Director /Chief Inspector. 

SUBJECT: Proposed Changes in Boiler and Pressure Vessel 
Rules and Regulations. 

DATE: July II, 1990. 

The Department of Labor and Industry is again working 
on a Regulatory Review, and considering an amendment to 
the Boiler and Pressure Vessel Rules and Regulations to 

include a requirement for the National Board "R" Stamp 
for organizations performing repairs and alterations to 
boilers and pressure vessels. 

We are also considering the requirement for the "VR" 
certification for organizations who set or repair safety 
valves or relief valves; and the "NR" certification for 
organizations repairing nuclear components. 

I would appreciate your written comment concerning this 
matter prior to August 20, 1990, as to whether you support 
or reject this proposal. 

You may address your comment to: 

Jim Hicks, Director /Chief Inspector 
Department of Labor and Industry 
Boiler Safety Enforcement Division 
P.O. Box 12064 
Richmond, VA 23241 

If you have any questions concerning this matter, you may 
contact me at (804) 786-3160. 

* * * * * * * * 
t Notice of Meeting Regarding the Proposed Amendment 
to VR 425-02-71. General Industry Standard for the Control 
of Hazardous Energy Sources (Lockout/Tagout) and VR 
425-02-72. Construction Industry Standard for Sanitation. 

August I, 1990 - 7 p.m. - Open Meeting 
Fairfax City Council Chambers, 10455 Armstrong Street, 
Fairfax, Virginia. 

August 8, 1990 - 7 p.m. - Open Meeting 
Roanoke County Administration Building, 3738 Brambleton 
Avenue, S.W., Roanoke, Virginia. 

August 15, 1990 - 7 p.m. - Open Meeting 
Department of Motor Vehicles, Military Circle Branch 
Office, 5754 Poplar Hall Drive, Norfolk, Virginia. 

August 22, 1990 - 7 p.m. - Open Meeting 
General Assembly Building, 910 Capitol Street, House 
Room C, Richmond, Virginia. 

In accordance with this agency's Public Participation 
Guidelines, comments on the proposed changes to the 
proposed Amendment to the General Industry Standard for 
the Control of Hazardous Energy Sources (Lockout/Tagout) 
and the proposed Amendment to the Construction Industry 
Standard for Sanitation will be accepted at the Open 
Meetings listed. The full text of these proposed 
amendments was printed in the May 7, 1990 issue of the 
Virginia Register. Oral comments to be presented must be 
accompanied by a written copy. Written copies will be 
accepted at the meetings or by mail prior to the meeting 
date. Send to John J. Crisanti, Director, Office of 
Enforcement Policy, Department of Labor and Industry, 
P.O. Box 12064, Richmond, Virginia 23241. 
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SUMMARY OF PROPOSED AMENDMENT TO THE 
CONTROL OF HAZARDOUS ENERGY SOURCES 

(LOCKOUT/TAGOUT) 

The proposed amendment eliminates references which 
permit a general industry employer to tagout rather than 
lockout the energy control devices that would disable a 
piece of machinery or equipment during maintenance or 
servicing only if the machinery or equipment is "capable 
of being locked out." 

Elimination of such reference means that employers will 
be required to use a lockout procedure only whenever the 
machinery or equipment is capable of being locked out. If 
machinery is not capable of being locked out, the 
employer will still be able to use a tagout system under 
the amendment. 

SUMMARY OF THE PROPOSED AMENDMENT TO 
CONSTRUCTION SANITATION 

The proposed standard amends the current Sanitation 
Standard for the Construction Industry § 1926.51. The 
standard applies to all employers engaged in construction 
activities. Such employers covered by this amendment are 
required to furnish, without cost to the employee the 
following: potable drinking water, toilet facilities and 
handwashing facilities. 

Potable drinking water containers as well as the toilet and 
handwashing facilities are required to be maintained in a 
clean and sanitary condition (in accordance with 
appropriate public health sanitation practices). 
Furthermore, employees shall be allowed opportunities 
during the workday to use the sanitation facilities. 

The potable drinking water which must be furnished under 
the standard must be suitably cool and in sufficient 
amounts so that it is not completely consumed during the 
work day. Drinking water must be dispensed in single use 
drinking cups. The use of common drinking cups and 
dippers is prohibited. 

The amendment requires that toilet and handwashing 
facilities shall be provided at a 20:1 (workers:facility) ratio 
(the present standard requires a ratio of one toilet and 
one urinal for every 40 employees, or a 40:1 ratio). Toilet 
facilities shall be adequately ventilated, appropriately 
screened, have self-closing doors that can be closed and 
latched from the inside and shall be constructed to insure 
privacy: The toilet facilities shall be operational and 
maintained in clean and sanitary condition. 

NOTICE TO SUBSCRIBERS OF THE VIRGINIA 
REGISTER OF REGULATIONS 

The Virginia Code Commission at its meeting on June 12, 
1990, agreed to increase the annual subscription rate for 
the Virginia Register of Regulations to $100 per year. This 
increase is the first since the Register began in October 
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1984. The increase will become effective on October 1, 
1990. 

NOTICES TO STATE AGENCIES 

RE: Forms for filing material on dates for publication in 
the Virginia Register Qj' Regulations. 

All agencies are required to use the appropriate forms 
when furnishing material and dates for publication in the 
Virginia Register Qj' Regulations. The forms are supplied 
by the office of the Registrar of Regulations. If you do not 
have any forms or you need additional forms, please 
contact: Virginia Code Commission, 910 Capitol Street, 
General Assembly Building, 2nd Floor, Richmond, VA 
23219, telephone (804) 786-3591. 

FORMS: 

NOTICE OF INTENDED REGULATORY ACTION -
RR01 
NOTICE OF COMMENT PERIOD - RR02 
PROPOSED (Transmittal Sheet) - RR03 
FINAL (Transmittal Sheet) - RR04 
EMERGENCY (Transmittal Sheet) - RR05 
NOTICE OF MEETING - RR06 
AGENCY RESPONSE TO LEGISLATIVE 
OR GUBERNATORIAL OBJECTIONS- RR08 
DEPARTMENT OF PLANNING AND BUDGET 
(Transmittal Sheet) - DPBRR09 

Copies of the Virginia Register Form. Style and Procedure 
Manual may also be obtained at the above address. 

ERRATA 
DEPARTMENT OF HOUSING AND COMMUNITY 

DEVELOPMENT (BOARD OF) 

Title of Regulation: VR 394-01-22. Virginia 
Statewide Building Code, Volume II 
Maintenance Code/1990. 

Publication: 6:19 VA.R. 3041-3048 June 18, 1990. 

Uniform 
Building 

Correction to Proposed Regulation: Page 3042, § 100.6, 
Paragraph 2 should read: 

Exception: Buildings or service equipment associated 
with the exempt equipment ... 
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CALENDAR OF EVENTS 

Symbols Key 
t Indicates entries since last publication of the Virginia Register 
Iii Location accessible to handicapped 
v Telecommunications Device for Deaf (TDD) /Voice Designation 

NOTICE 

Only those meetings which are filed with the Registrar 
of Regulations by the filing deadline noted at the 
beginning of this publication are listed. Since some 
meetings are called on short notice, please be aware that 
this listing of meetings may be incomplete. Also, all 
meetings are subject to cancellation and the Virginia 
Register deadline may preclude a notice of such 
cancellation. 

For additional information on open meetings and public 
hearings held by the Standing Committees of the 
Legislature during the interim, please call Legislative 
Information at (804) 786-6530. 

VIRGINIA CODE COMMISSION 

EXECUTIVE 

DEPARTMENT OF AGRICULTURE AND CONSUMER 
SERVICES (BOARD OF) 

August 22, 1990 - 1 p.m. - Public Hearing 
Virginia Department of Agriculture and Consumer Services 
Board Room, Washington Building, Room 204, 1100 Bank 
Street, Richmond, Virginia. I!J 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to adopt regulations 
entitled: VR 115-02-01. Rules and Regulations 
Pertaining to Reporting Requirements lor Contagious 
and Infectious Diseases of Livestock and Poultry in 
Virginia. 

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of 
Virginia. 

Written comments may be submitted until 9 a.m., August 
18, 1990. 

Contact: Dr. William D. Miller, State Veterinarian, 
Washington Building, Suite 600, llOO Bank St., Richmond, 
VA 23219, telephone (804) 786·2481. 

* * * * * * * * 
August 22, 1990 - I p.m. - Public Hearing 
Virginia Department of Agriculture and Consumer Services 
Board Room, Washington Building, Room 204, llOO Bank 

Street, Richmond, Virginia. I!J 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to adopt regulations 
entitled: VR ll5-02-l7. Rules and Regulations 
Establishing a Monitoring Program for Avian 
Influenza and Other Poultry Diseases. 

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of 
Virginia. 

Writlen comments may be submitted until 9 a.m., August 
18, 1990. 

Contact: Dr. William D. Miller, State Veterinarian, 
Washington Building, Suite 600, 1100 Bank St., Richmond, 
VA 23219, telephone (804) 786-2481. 

******** 
August 22, 1990 - I p.m. - Public Hearing 
Virginia Department of Agriculture and Consumer Services 
Board Room, Washington Building, Room 204, llOO Bank 
Street, Richmond, Virginia. I!J 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to adopt regulations 
entitled: VR ll5-02-18. Rules and Regulations 
Pertaining to the Disposal of Entire Flocks of Dead 
Poultry. 

Statutory Authority: §§ 3.1·724 and 3.1-726 of the Code of 
Virginia. 

Written comments may be submitted until 9 a.m., August 
18, 1990. 

Contact: Dr. William D. Miller, State Veterinarian, 
Washington Building, Suite 600, ll 00 Bank St., Richmond, 
VA 23219, telephone (804) 786-2481. 

******** 

August 22, 1990 - I p.m. - Public Hearing 
Virginia Department of Agriculture and Consumer Services 
Board Room, Washington Building, Room 204, llOO Bank 
Street, Richmond, Virginia. I!J 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to adopt regulations 
entitled: VR 115-02-19. Rules and Regulations 
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Pertaining to the Testing Requirements lor Poultry 
Affected by Salmonella Enteritidis. 

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of 
Virginia. 

Written comments may be submitted until 9 a.m., August 
18, 1990. 

Contact: Dr. William D. Miller, State Veterinarian, 
Washington Building, Suite 600, llOO Bank St., Richmond, 
VA 23219, telephone (804) 786-2481. 

******** 
September 26, 1990 - 10 a.m. - Public Hearing 
Virginia Department of Agriculture and Consumer Services 
Board Room, Washington Building, Room 204, II 00 Bank 
Street, Richmond, Virginia. l!il 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to amend regulations 
entitled: VR 115-04-09. Rules and Regulations lor the 
Enforcement ol the Virginia Seed Law. The purpose 
of this amendment is to add Serrated tussock, Nassella 
trichotoma, to the list of prohibited noxious weed 
seeds. 

Statutory Authority: § 3.1-271 of the Code of Virginia. 

Written comments may be submitted until September 19, 
1990. 

Contact: D. E. Brown, Supervisor, Seed Section, Virginia 
Department of Agriculture and Consumer Services, PAIR 
Division, llOO Bank St., Room 505, P.O. Box 1163, 
Richmond, VA 23209, telephone (804) 786-3797 

******** 
September 26, 1990 - 10:30 a.m. - Public Hearing 
Virginia Department of Agriculture and Consumer Services 
Board Room, Washington Building, Room 204, 1100 Bank 
Street, Richmond, Virginia. l!il 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Agriculture 
and Consumer Services intends to amend regulations 
entitled: VR 115-04-12. Rules and Regulations for the 
Enforcement ol the Gasoline and Motor Fuels Law. 
The regulation amendments (i) change the volatility 
limit for gasoline from 11.5 pounds per square inch 
(psi) to 9.0 psi Reid vapor pressure (RVP) for the 
months of May, June, July, August, and September of 
each year, to be implemented May, 1991, contingent 
upon obtaining approval from the U.S. Environmental 
Protection Agency (EPA); (ii) change the distillation 
specifications to accommodate a new volatility limit; 
(iii) require the use ol EPA-approved test methods for 
gasoline volatility measurement when the 9.0 psi RVP 
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standard is in effect; and (iv) provide for a 1.0 psi 
RVP allowance for gasoline-ethanol blends. 

Statutory Authority: §§ 59.1-153 and 59.1-156 of the Code of 
Virginia. 

Written comments may be submitted until 5 p.m., 
September 18, 1990. 

Contact: W. Penn Zentmeyer, Supervisor, Department of 
Agriculture and Consumer Services, P.O. Box 1163, 
Richmond, VA 23209, telephone (804) 786-3511. 

STATE AIR POLLUTION CONTROL BOARD 

August 22, 1990 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Southwest Regional 
Office, 121 Russell Road, Abingdon, Virginia. 

August 22, 1990 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Valley of Virginia 
Regional Office, Executive Office Park, Suite D, 5338 
Peters Creek Road, Roanoke, Virginia. 

August 22, 1990 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Central Virginia 
Regional Office, 7701-03 Timberlake Road, Lynchburg, 
Virginia. 

August 22, 1990 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Northeastern Virginia 
Regional Office, 300 Central Road, Suite B, Fredericksburg, 
Virginia. 

August 22, 1990 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, State Capitol Regional 
Office, 8205 Hermitage Road, Richmond, Virginia. 

August 22, 1990 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Hampton Roads 
Regional Office, Old Greenbrier Village, Suite A, 2010 Old 
Greenbrier Road, Chesapeake, Virginia. 

August 22, 1990 - 10 a.m. - Public Hearing 
Department of Air Pollution Control, Northern Virginia 
Regional Office, Springfield Corporate Center, Suite 310, 
6225 Brandon Avenue, Springfield, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Air Pollution 
Control Board intends to amend regulations entitled: 
VR 120-0l. Regulation lor the Control and Abatement 
ol Air Pollution. The proposed amendments to the 
regulations will provide the latest edition of 
referenced documents and incorporate newly 
promulgated federal New Source Performance 
Standards (NSPS) and National Emission Standards for 
Hazardous Air Pollutants (NESHAPS), which are found 
ln Rules 5-5 and 6-1 respectively. The proposed 
amendments will update the reference to the 
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American Conference of Governmental Industrial 
Hygienists' Handbook which forms the basis for the 
noncriteria pollutant rules. The proposed amendments 
also will update the consolidated list of documents 
incorporated by reference found in Appendix M of the 
agency's regulations. 

Statutory Authority: § 10.1-1308 of the Code of Virginia. 

Written comments may be submitted until September 5, 
1990, to Director of Program Development, Department of 
Air Pollution Control, P.O. Box 10089, Richmond, VA 
23240. 

Contact: Nancy Saylor, Policy Analyst, Department of Air 
Pollution Control, Division of Program Development, P.O. 
Box 10089, Richmond, VA 23240, telephone (804) 786·1249. 

DEPARTMENT OF AIR POLLUTION CONTROL 

t July 31, 1990 · 7 p.m. - Public Hearing 
Louisa Courthouse, Circuit Courtroom, Main Street, Louisa, 
Virginia. 

A public hearing to consider an application from 
Commonwealth Gas Pipeline Corporation to construct 
and operate a natural gas compressor station in Louisa 
County on the north side of State Route 22, 0.8 miles 
west of Boswells Tavern. 

Contact: Mr. Greg Clayton, Director, Northeastern Virginia 
Regional Office, Department of Air Pollution Control, 300 
Central Rd., Suite B, Fredericksburg, VA 22401, telephone 
(703) 899-4600. 

ALCOHOLIC BEVERAGE CONTROL BOARD 

August 22, 1990 • 10 a.m. - Public Hearing 
First Floor Hearing Room, 2901 Hermitage Road, 
Richmond, Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Alcoholic Beverage 
Control Board intends to amend regulations entitled: 
VR 125-01-6. Manufacturers and Wholesalers 
Operations. The purpose of this proposed action is to 
improve the control and regulation of wine and beer 
being imported or shipped into Virginia pursuant to §§ 
4-25 A 10 and 4-25 A 7 of the Code of Virginia and 
other applicable law; to promote lawful business 
relationships under the Virginia Wine Franchise Act 
and the Virginia Beer Franchise Act between licensed 
wine or beer wholesalers and the winery or brewery 
who supplies the product, whether directly or through 
a third party; to enable the board to properly identify 
all brands of wine or beer to be imported under an 
importer's license and to clarify the business, agency 
and commercial relationships between manufacturers, 
importers and wholesalers of wine or beer; to retain 

and enhance existing "primary source" regulatory 
provisions requiring authorization from the brand 
owner to import or ship wine or beer into Virginia; to 
improve compliance with those provisions of the 
Virginia Wine Franchise Act and Virginia Beer 
Franchise Act requiring proper territory desigoation, 
and generally, to promote compliance with said acts 
by importers, suppliers and brand owners of wine or 
beer and to simplify the process of renewing wine and 
beer importer's licenses. 

Statutory Authority: §§ 4·7(b) and (1), 4-ll, 4-25 A 7 and 
10, 4-103(b), Chapter 2.1 (§ 4-118.3 et seq.), and Chapter 
2.3 (§ 4-118.42 et seq.) of Title 4 of the Code of Virginia. 

Written comments may be submitted until 10 a.m., August 
22, 1990. 

Contact: Robert N. Swinson, Secretary to the Board, P.O. 
Box 27491, 2901 Hermitage Rd., Richmond, VA 23261, 
telephone (804) 367-0616. 

ALCOHOL SAFETY ACTION PROGRAM • MOUNT 
ROGERS 

August 1, 1990 • l p.m. - Open Meeting 
Oby's Restaurant, Marion, Virginia. 101 (Interpreter for deaf 
provided upon request) 

A regular meeting. 

Contact: J. L. Reedy, Jr., Director, Mount Rogers Alcohol 
Safety Action Program, 1!02 N. Main St., Marion, VA 
23454, telephone (703) 783-7771. 

BOARD FOR ARCHITECTS, PROFESSIONAL 
ENGINEERS, LAND SURVEYORS AND LANDSCAPE 

ARCHITECTS 

Board lor Architects 

t August 23, 1990 • 9:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 101 

A meeting to (i) approve minutes from April 19, 1990, 
meeting; (ii) review correspondence; (iii) review 
applications; and (iv) review enforcement files. 

Board for Land Surveyors 

August 17, 1990 • 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. 101 

A meeting to (i) approve minutes from March 9, 1990; 
(ii) review applications; (iii) review and discuss 
correspondence; and (iv) review enforcement files. 
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Board for Professional Engineers 

t August 9, 1990 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. [!;] 

A meeting to (i) approve minutes from April 26, 1990; 
(ii) review applications; (iii) review correspondence; 
and (iv) review enforcement files. 

Contact: Bonnie S. Salzman, Assistant Director, Department 
of Commerce, 3600 W. Broad St., Richmond, VA 23230, 
telephone (804) 367-8514 or toll-free 1-800-552-3016. 

AUCTIONEERS BOARD 

t August 16, 1990 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. [!;] 

An open meeting to (i) review complaints; (ii) discuss 
regulatory review; (iii) discuss revenue and 
expenditures; and (iv) consider other matters which 
require board action. 

Contact: Mr. Geralde W. Morgan, Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534 or toll-free 
1-800-552-3016. 

BOARD FOR BARBERS 

t August 13, 1990 - 9 a.m. - Open Meeting · 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. [!;] 

A meeting to (i) review correspondence; (ii) review 
applications; (iii) review enforcement cases; and (iv) 
to consider routine board business. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590 or toll-free 1-800-552-3016 (VA only). 

CHILD DAY-CARE COUNCIL 

t August 9, 1990 - 9 a.m. - Open Meeting 
Koger Executive Center, West End, Blair Building, 
Conference Rooms A and B, 8007 Discovery Drive, 
Richmond, Virginia. [!;] (Interpreter for deaf provided upon 
request) 

A meeting to discuss issues, concerns, and programs 
that impact licensed child care centers. 

Contact: Peggy Friedenberg, Legislative Analyst, Office of 
Governmental Affairs, Department of Social Services, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
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662-9217. 

DEPARTMENT FOR CHILDREN 

Consortium on Child Mental Health 

August l, 1990 - 9 a.m. - Open Meeting 
September 5, 1990 · 9 a.m. - Open Meeting 
October 3, 1990 - 9 a.m. - Open Meeting 
Eighth Street Office Building, 11th Floor Conference Room, 
805 East Broad Street, Richmond, Virginia. [!;] 

A regular business meeting open to the public, 
followed by an executive session, for purposes of 
confidentiality, to review applications for funding of 
services to individuals. 

Contact: Wenda Singer, Chair, Department for Children, 
805 E. Broad St., Richmond, VA 23219, telephone (804) 
786-2208. 

State-Level Runaway Youth Services Network 

August 23, 1990 • 10:30 a.rn. - Open Meeting 
Department of Corrections, 6900 Atmore Drive, Room 3056, 
Richmond, Virginia. [!;] 

A regular meeting open to the public. 

Teen Pregnancy Prevention Task Force 

t August 1, 1990 - 2 p.m. - Open Meeting 
805 East Broad Street, Basement Conference Room, 
Richmond, Virginia. [!;] 

A regular meeting. 

Contact: Martha Fricker!, Community Services Coordinator, 
Department for Children, 805 E. Broad St., 11th Floor, 
Richmond, VA 23219, telephone (804) 786-5994. 

CITIZENS' ADVISORY COUNCIL FOR INTERPRETING 
AND FURNISHING THE EXECUTIVE MANSION 

August 2, 1990 - 10 a.rn. - Open Meeting 
The Executive Mansion, Capitol Square, Richmond, 
Virginia. 

A meeting to discuss the interior restoration. 

Contact: Mrs. Cathy Walker Green, Executive Mansion 
Director, The Executive Mansion, Capitol Square, 
Richmond, VA 23219, telephone (804) 786-2220. 

DEPARTMENT OF CONSERVATION AND RECREATION 

t August 21, 1990 - 10 a.rn. - Public Hearing 
General Assembly Building, Senate Room B, Capitol 
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Suqare, Richmond, Virginia. ll>l 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Conservation and Recreation intends to adopt 
regulations entitled: VR 215-02-00. Stormwater 
Management Regulations. The purpose of the 
proposed regulations is to implement the Stormwater 
Management Act, Chapters 467 and 499 of the 1989 
Virginia Acts of Assembly. The proposed regulations 
specify minimum technical criteria and administrative 
procedures for stormwater management programs 
which local governments are authorized to adopt. State 
agencies with land development projects are also 
governed by the proposed regulations. 

STATEMENT 

Basis: The proposed regulations are based on the 
provisions of the powers and duties of the department 
under Article I (§ 10.1-104) of Chapter I of Title 10.1 of 
the Code of Virginia and specifically under Article 1.1 (§ 
10.1-603.1 et seq.) of Chapter 6 of Title 10.1 of the Code of 
Virginia. 

Purnose: The purpose of the proposed regulations is to 
establish minimum technical and administrative standards 
for stormwater management programs that local 
governments may adopt for the management of runoff and 
localized flooding from land development projects, and for 
stormwater management plans and standards that state 
agencies must follow when engaging in land development 
projects. The objective of the proposed regulations is to 
inhabit the deterioration of the quality and quantity of 
waters and waterways in the Commonwealth. 

Substance: Part I of the proposed regulations contains the 
definitions, purpose, authority and applicability of the 
regulations. Part II sets forth the minimum technical 
criteria to be followed by local stormwater management 
programs and state agencies. The technical criteria include 
requirements for controlling runoff leaving a land 
development project and improving water quality. Part III 
establishes the administrative procedures and requirements 
of local stormwater management programs. These include 
requirements for local programs and ordinances, plan 
approval or disapproval, conditions for approval, changes 
to approved plans, exceptions, maintenance and 
inspections, and compliance. Part IV identifies the 
procedures to be followed by state agencies for submitting 
stormwater management plans or standards and 
specifications to the department. Part V defines the 
requirements for reporting on the effectiveness of local 
stormwater management programs and state agency 
compliance with the regulations. 

Issues: The issues involved in the development of the 
proposed regulations are: 

!. The degree of detail and specificity that should be 
reflected in the technical criteria; 

2. The time period within which approval of local 
stormwater management plans must be granted; 

3. The number and nature of conditions that should be 
attached to plan approval; 

4. The procedures for communicating disapproval of a 
plan; 

5. Inspection requirements; 

6. Whether state agencies must meet the local 
standards when local standards are more stringent 
than the minimum state standards; and 

7. Allowing state agency projects currently in progress 
to continue by retrofitting all possible stormwater 
management practices with the exception being where 
substantial redesigo or additional land would be 
required. 

The department has approached these issues with the view 
that local governments should be encouraged to adopt 
stormwater management programs. Consequently, the 
proposed regulations avoid lengihy, burdensome, and highly 
specific standards and procedures which could discourage 
local participation and innovation. At the same time, 
however, the proposed regulations seek to acheive a 
certain level of statewide uniformity in stormwater 
management programs, consistent with the intent of the 
basic legislation. 

Impact: The proposed regulations affect all local 
governments that intend to operate stromwater 
management programs. Since the implementation of a 
stormwater management program is not mandatory, 
neither the number of localities nor the number of land 
development projects that will ultimately be affected can 
be accurately predicted. 

The proposed regulations also affect land disturbing 
projects conducted by state agencies. Due to the length of 
the Commonwealth's Capital Outlay Program and related 
programs, the status of many projects based upon State 
Lottery proceeds, the status of other projects based upon 
the sale of bonds, and other related matiers it is 
impossible to determine the exact number of such projects. 

Statutory Authority: §§ 10.1-104 and 10.1·603.4 of the Code 
of Virginia. 

Written comments may be submitted until September 28, 
1990, to Leon E. App, Executive Assistant, Department of 
Conservation and Recreation, 203 Governor St., Suite 302, 
Richmond, VA 23219. 

Contact: Donald R. Vaughn, Supervisor, Urban Programs 
Section, Depariment of Conservation and Recreation, 
DS&WC, 203 Governor St., Suite 206, Richmond, VA 23219, 
telephone (804) 371-7483. 
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COMMUNITY CORRECTIONS RESOURCES BOARD -
MIDDLE VIRGINIA 

August 2, 1990 - 7 p.m. - Open Meeting 
September 6, 1990 - 7 p.m. - Open Meeting 
502 South Main Street, No. 4, Culpeper, Virginia. 

From 7 p.m. until 7:30 p.m. the Board of Directors 
will hold a business meeting to discuss DOC contract, 
budget, and other related business. Then the CCRB 
will meet to review cases before for eligibility to 
participate with the program. It will review the 
previous month's operation (budget and program 
related business). 

Contact: Lisa Ann Peacock, Program Director, 502 S. Main 
St., No. 4, Culpeper, VA 22701, telephone (703) 825-4562. 

COMMUNITY CORRECTIONS RESOURCES BOARD -
WINCHESTER 

July 31, 1990 - 2 p.m. - Open Meeting 
Board of Supervisors' Meeting Room, 9 Court Square, 
Winchester, Virginia. ~ 

A meeting to discuss clients and review new referrals. 

Contact: Kim Wilson, Administrative Assistant, 112 S. 
Cameron St., Winchester, VA 22601, telephone (804) 
665-5633. 

BOARD OF CORRECTIONS 

August 8, 1990 - 10 a.m. - Open Meeting 
September 12, 1990 - 10 a.m. - Open Meeting 
Board of Corrections Board Room, 6900 Atmore Drive, 
Richmond, Virginia. ~ 

A regular monthly meeting to consider such matters 
as may be presented to the Board of Corrections. 

Contact: Ms. Vivian Toler, Secretary of the Board, 6900 
Atmore Dr., Richmond, VA 23225, telephone (804) 
674-3235. 

BOARD FOR COSMETOLOGY 

July 30, 1990 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. ~ 

A meeting to (i) review applications; (ii) review 
correspondence; (iii) review enforcement cases; and 
(iv) conduct routine board business. 

July 31, 1990 - 9 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 5th 
Floor, Richmond, Virginia. ~ 
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Rules and regulations committee meeting. 

Contact: Roberta L. Banning, Assistant Director, 3600 W. 
Broad St., Richmond, VA 23230-4917, telephone (804) 
367-8590 or loll-free 1-800-552-3016 (VA only) 

CRIMINAL JUSTICE SERVICES BOARD 

t August 8, 1990 - 9:30 a.m. - Open Meeting 
General A..<sembly Building, House Room C, Capitol Square, 
Richmond, Virginia. ~ 

A meeting to consider matters related to the board's 
responsibilities for criminal justice training and 
improvement of the criminal justice system. Public 
comments will be heard before adjournment of the 
meeting. 

Contact: Paula J. Scott, Staff Executive, Department of 
Criminal Justice Services, 805 E. Broad St., Richmond, VA 
23219, telephone (804) 786-4000. 

DEPARTMENT OF CRIMINAL JUSTICE SERVICES 
(BOARD OF) 

August !, 1990 - 10:30 a.m. - Public Hearing 
Charlottesville City Council Chambers, 2nd Floor, 605 East 
Main Street, Charlottesville, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Criminal Justice Services intends to adopt regulations 
entitled: VR 240-02-02. Regulations Governing tile 
Privacy and Security of Criminal History Record 
lnlormalion Checks !or Firearm Purchase. The 
proposed regulations will ensure the identity, 
confidentiality and security of all records and data 
provided by the Department of State Police regarding 
criminal record checks lor firearm purchase. 

Statutory Authority: §§ 9-170 21 and 18.2-308.2:2 H of the 
Code of Virginia. 

Written comments may be submitted until July 7, 1990, to 
Charlotte McCiamroch, Department of Criminal Justice 
Services, 805 E. Broad St., Richmond, VA 23219. 

Contact: Ms. Paula Scott, Executive Assistant, Department 
of Criminal Justice Services, 805 E. Broad St., Richmond, 
VA 23219, telephone (804) 786-4000 

GOVERNOR'S COMMISSION ON EDUCATIONAL 
OPPORTUNITY FOR ALL VIRGINIANS 

August 22, 1990 - 9:30 a.m. - Open Meeting 
September 26, 1990 - 9:30 a.m. - Open Meeting 
General Assembly Building, House Room D, 910 capitol 
Street, Richmond, Virginia. ~ 
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A full commission meeting. 

Contact: Kris Ragan, Staff, P.O. Box 1422, Ninth Street 
Office Bldg., Room 329, Richmond, VA 23211, telephone 
(804) 786-1688. 

LOCAL EMERGENCY PLANNING COMMITTEE • 
ALEXANDRIA 

t September 12, 1990 - 6 p.m. - Open Meeting 
Chesapeake and Potomac Telephone Company, 4242 Duke 
Street, Alexandria, Virginia. 

A regular meeting. A tour of the facility will be 
conducted after the meeting. 

Contact: Chap Coleman, Emergency Preparedness 
Coordinator, Fire Department, 900 Second St., Alexandria, 
VA 223!4-1395, Telephone (703) 838-3825. 

FAMILY AND CHILDREN'S TRUST FUND OF VIRGINIA 

Board of Trustees 

t August 10, 1990 - 10 a.m. - Open Meeting 
t September 7, 1990 • 10 a.m. - Open Meeting 
t October 12, 1990 - 10 a.m. - Open Meeting 
Koger Executive Center, West End, Blair Building, 
Conference Room C, 8007 Discovery Drive, Richmond, 
Virginia. [] 

The board will plan and evaluate its fund raising 
campaign. It will carry out all the activities necessary 
for implementation of this project. 

Contact: Molly Moncure Jennings, Executive Director, 
Family and Children's Trust Fund, 8007 Discovery Dr., 
Richmond, VA 23229-8699, telephone (804) 662-9217. 

VIRGINIA FARMERS' MARKET BOARD 

August 23, 1990 • l p.m. - Open Meeting 
State Capitol, House Room 1, capitol Square, Richmond, 
Virginia. [] 

A general meeting. 

Contact: Nancy L. Isreal, Farmers' Market Network 
Program Director, Department of Agriculture and 
Consumer Services, 1100 Bank St., Suite 1300, Richmond, 
VA 23219, telephone (804) 371-6157. 

VIRGINIA FIRE SERVICES BOARD 

t August 16, 1990 • 7:30 p.m. - Public Hearing 
Holiday Inn, Interstate 81 and U.S. Route 50, Winchester, 
Virginia. [] 

A public session to discuss fire training and fire 
policies. This public session is for comments and 
questions relating to the fire services in the 
Commonwealth and the area in which the session is 
held. 

t August 17, 1990 - 9 a.m. - Open Meeting 
Holiday Inn, Interstate 81 and U.S. Route 50, Winchester, 
Virginia. [] 

A regular business meeting. This meeting is open to 
the public for their input and comments. 

Fire/EMS Training Committee 

t August 16, 1990 - 1 p.m. - Open Meeting 
Holiday Inn, Interstate 81 and U.S. Route 50, Winchester, 
Virginia. [] 

A committee meeting to discuss fire training and fire 
policies. The commitiee meeting is open to the public 
for their input. 

Fire Prevention and Control Committee 

t August 16, 1990 - 9 a.m. - Open Meeting 
Holiday Inn, Interstate 81 aod U.S. Route 50, Winchester, 
Virginia. [] 

A committee meeting to discuss fire training and fire 
policies. The committee meeting is open to the public 
for their input. 

Legislative Committee 

t August 16, 1990 - l p.m. - Open Meeting 
Holiday Inn, Interstate 81 and U.S. Route 50, Winchester, 
Virginia. [] 

A committee meeting to discuss fire training and fire 
policies. The committee meeting is open to the public 
for their input. 

Contact: Anne J. Bales, Executive Secretary Senior, James 
Monroe Bldg., 17th Floor, 101 N. 14th St., Richmond, VA 
23219, telephone (804) 225-2681. 

DEPARTMENT OF HEALTH (STATE BOARD OF) 

August 20, 1990 - 10 a.m. - Public Hearing 
Council Chambers, Roanoke, Virginia. 

August 21, 1990 • lO a.m. - Public Hearing 
Monroe Building, 101 North 14th Street, Richmond, 
Virginia. [] 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Health 
intends to consider amending regulations entitied: VR 
355-18-01. Waterworks Regulation. This regulation is 
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being updated from 1982 to include federal 
requirements of the Safe Drinking Water Act and to 
add technical design information. 

Statutory Authority: § 32.1-170 of the Code of Virginia. 

Written comments may be submitted until September 16, 
1990. 

Contact: Allen R. Hammer, Director, 109 Governor St., 
Room 927, Richmond, VA 23219, telephone (804) 786-5566. 

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL 

t August 28, 1990 - 8:30 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
A venue, Richmond, Virginia. l!l 

The Policy and Public Information Task Force of the 
council will meet to review the draft of the Annual 
Charge Survey. 

t August 28, 1990 - 9:30 a.m. - Open Meeting 
Department of Rehabilitative Services, 4901 Fitzhugh 
Avenue, Richmond, Virginia. l!l 

A monthly meeting to address financial, policy or 
technical matters which may have arisen since the 
last meeting. 

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad 
St., 6th Floor, Richmond, VA 23219, telephone (804) 
786-6371 /TDD e 

BOARD OF HISTORIC RESOURCES 

t July 30, 1990 - 10:30 a.m. - Open Meeting 
Homestead Farm, Somerset, Orange County, Virginia. 

A general business meeting. 

Contact: Margaret T. Peters, Information Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786-3143 or (804) 786-1934/TDD e 

DEPARTMENT OF HISTORIC RESOURCES 

State Review Board 

t August 21, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room A, 910 Capitol 
Street, Richmond, Virginia. l!l 

A meeting to consider nomination of the following 
properties to the Virginia Landmarks Register and the 
National Register of Historic Places: 

1. Covington Historic District 
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2. Aurora, Patrick County 
3. Bragassa Toy Store, Lynchburg 
4. Bryn Arvon/Gqyn Arvon, Buckingham County 
5. District of Columbia Boundary Markers, Arlington and 

Fairfax County 
6. Jefferson Street First Baptist Church, Roanoke 
7. Little Mountain Pictographs, Nottoway County 
8. Locust Level, Bedford County 
9. McClung Farm, Highland County 
10. Mt. Fair, Albermarle County 
11. Office Hall, King George County 
12. Phoenix Bank of Nansemond, Suffolk 
13. Snake Creek Farm, Carroll County 
14. White Oak Primitive Baptist Church, Stafford County 
15. Courthouse Historic District, Petersburg 
16. Urbanna Historic District, Middlesex County 

Contact: Margaret Peters, Information Director, 221 
Governor St., Richmond, VA 23219, telephone (804) 
786-3143 or (804) 786-!934/TDD#FT1121 Ya 

HOPEWELL INDUSTRIAL SAFETY COUNCIL 

August 7, 1990 - 9 a.m. - Open Meeting 
September 4, 1990 - 9 a.m. - Open Meeting 
Hopewell Community Center, Second and City Point Road, 
Hopewell, Virginia. ~ (Interpreter for deaf provided upon 
request) 

Local Emergency Preparedness Community meeting on 
emergency preparedness as required by SARA Title 
lll. 

Contact: Robert Brown, Emergency Service Coordinator. 
300 N. Main St., Hopewell, VA 23860, telephone (804) 
541-2298 

DEPARTMENT OF HOUSING AND COMMUNITY 
DEVELOPMENT (BOARD OF) 

August 20, 1990 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-0l-02. Virginia Certification 
Standards lor Building Inspection Personnel, 
Amusement Device Inspectors, Blasters, Plumbers, 
Electricians and Building Related Mechanical 
Workers/1990. The 1990 edition of the Virginia 
Certification Standards for Building Inspection 
Personnel, Amusement Device Operators, Blasters, 
Plumbers, Electricians and Building Related 
Mechanical Workers is a statewide, uniform regulation 
that must be used by every local governing body that 
chooses to require certification of plumbers, 
electricians and building related mechanical workers 
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as to ability, proficiency and qualifications. The 
regulation also provides for certification by the 
Department of Housing and Community Development 
of building inspection personnel, amusement device 
inspectors and blasters. 

Statutory Authority: §§ 27-97, 36-98.3, 36-137 and 36-139 of 
the Code of Virginia. 

Written comments may be submitted until August 27, 1990. 

Contact: Jack Proctor, Deputy Director, Department of 
Housing and Community Development, 205 N. Fourth St., 
Richmond, VA 23219, telephone (804) 786-4752. 

* * * * * * * * 
August 20, 1990 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. llil 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-04. Virginia Amusement Device 
Regulations/1990. The 1990 edition of the Virginia 
Amusement Device Regulations provides for the 
administration and enforcement of uniform, statewide 
standards for the construction, maintenance, operation 
and inspection of amusement devices, whether mobile 
or affixed to a site. These regulations supplement the 
provisions of the Uniform Statewide Building Code for 
the purpose of protecting the health, safety, and 
welfare of amusement device users. The technical 
requirements of the Amusement Device Regulations 
are based on standards developed by the American 
Society for Testing and Materials (ASTM). Provisions 
are included in the regulations for the inspection of 
amusement devices, reports and investigation of 
accidents, certification and conduct of operators, and 
an administrative appeals system for the resolution of 
disagreements between building officials and 
amusement device owners and operators. 

Statutory Authortty: §§ 36-98, 36-98.3 and 36.1-137 of the 
Code of Virginia. 

Written comments may be submitted until August 27, 1990. 

Contact: Gregory H. Revels, Program Manager, Code 
Development Office, 205 N. Fourth St., Richmond, VA 
23219, telephone (804) 371-7772. 

* * * * * * * * 
August 20, 1990 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 capitol 
Street, Richmond, Virginia. llil 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 

Community Development intends to amend regulations 
entitled: VR 394·01-06. Virginia Statewide Fire 
Prevention Code. The 1990 edition of the Virginia 
Statewide Fire Prevention Code is a mandatory, 
statewide set of regulations thai must be complied 
with for the protection of life and property from the 
hazards of fire or explosion. Technical requirements of 
the Statewide Fire Prevention Code are based on the 
BOCA National Fire Prevention Code, a companion 
document to the BOCA National Building Code which 
is incorporated by the Uniform Statewide Building 
Code. The Fire Prevention Code supersedes all fire 
prevention regulations heretofore adopted by local 
government or other political subdivisions. Local 
governments are empowered to adopt fire prevention 
regulations that are more restrictive or more extensive 
in scope than the Fire Prevention Code provided such 
regulations do not affect the manner of construction, 
or materials to be used in the erection, alteration, 
repair, or use of a building or structure. Local 
enforcement of this code is optional. The State Fire 
Marshal shall have authority to enforce the Fire 
Prevention Code in those jurisdictions in which the 
local governments do not enforce the code. An 
administrative appeals system is established for 
resolution of disagreements between the enforcing 
agency and aggrieved party. 

Statutory Authority: §§ 27-95 and 27-97 of the Code of 
Virginia. 

Written comments may be submitted until August 27, 1990. 

Contact: Gregory H. Revels, Program Manager, Code 
Development Office, 205 N. Fourth St., Richmond, VA 
23219, telephone (804) 371-7772. 

******** 
August 20, 1990 - lO a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. llil 

Notice is hereby given in accordance with § 9-6.!4:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01-21. Virginia Uniform Statewide 
Building Code, Volume I - New Construction 
Code/1990. Volume I - New Construction of the 1990 
edition of the Virginia Uniform Statewide Building 
Code (USBC) is a mandatory, statewide uniform 
regulation which must be complied with in all 
buildings or additions hereafter constructed, altered, 
enlarged, repaired, or converted to another use group. 
Its purpose is to protect the health, safety, and 
welfare of building users, and to provide for energy 
conservation, water conservation, and accessibility for 
the physically handicapped and aged. Technical 
requirements of the New Construction Code are based 
on the BOCA model building code. The New 
Construction Code specifies the enforcement 
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procedures to be used by local governments. 
Enforcement by local government is mandatory. 
Provision is made for modifications by the building 
official when alternate means will provide equivalent 
health and safety. An administrative appeals system is 
established for resolution of disagreements between 
the building owner and the building official. 

Statutory Authority: §§ 36-98 and 36-99 of the Code of 
Virginia. 

Written comments may be submitted until August 27, 1990. 

Contact: Gregory H. Revels, Program Manager, Code 
Development Office, 205 N. Fourth St., Richmond, VA 
23219, telephone (804) 371-7772. 

******** 
August 20, 1990 • 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. lfl 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394·01·22. Virginia Uniform Statewide 
Building Code, Volume II · Building Maintenance 
Code/1990. Volume II · Building Maintenance Code of 
the 1990 edition of the Virginia Uniform Statewide 
Building Code (USBC) is a mandatory, statewide 
uniform set of regulations that must be complied with 
in all buildings to protect the occupants from the 
health and safety hazards that migbt arise from 
improper maintenance or use. Technical requirements 
of the Building Maintenance Code are based on the 
BOCA National Property Maintenance Code, a 
companion document to the BOCA National Building 
Code which serves as the basis for Volume I of the 
USBC, the New Construction Code. Enforcement 
procedures are provided that must be used when the 
Building Maintenance Code is enforced by local 
agencies. Local enforcement of the Code is optional. 
An administrative appeals system is established for 
resolution of disagreements between the building 
owner and the code official. 

Statutory Authority: § § 36-98 and 36-103 of the Code of 
Virginia. 

Written comments may be submitted until August 27, 1990. 

Contact: Gregory H. Revels, Program Manager, Code 
Development Office, 205 N. Fourth St., Richmond, VA 
23219, telephone (804) 371-7772. 

* * * * * * * * 
August 20, 1990 • 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. lfl 

Vol. 6, Issue 22 

Calendar of Events 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to adopt regulations 
entitled: VR 394·01-23. Standards Governing Operation 
of Individual and Regional Code Academies/1990. 
The 1990 edition of the Standards Governing Operation 
of Individual and Regional Code Academies is a 
uniform, statewide set of regulations that must be used 
by localities establishing code academies. These 
regulations establish requirements for localities to 
meet in order to receive accreditation from the 
Department of Housing and Community Development 
for local or regional training programs to provide for 
certification of persons enforcing the building 
regulations promulgated by the Board of Housing and 
Community Development. Accreditation is based on 
information submitted to the Department of Housing 
and Community Development relating to financial 
resources, educational and teaching qualifications, 
instruction courses provided, and anticipated 
enrollment. The department will issue accreditation 
certificates on an annual basis and monitor the 
operation of approved academies. 

Statutory Authority: §§ 36-137 and 36-139 of the Code of 
Virginia. 

Written comments may be submitted until August 27, 1990. 

Contact: Jack Proctor, Deputy Director, 205 N. Fourth St., 
Richmond, VA 23219, telephone (804) 786-4752. 

******** 
August 20, 1990 • 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. l!l 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394-01·31. Virginia Industrialized Building 
and Manufactured Home Safety Regulations/1990. 
The Virginia Industrialized Building and Manufactured 
Home Safety Regulations provide for the 
administration and enforcement of uniform, statewide, 
health and safety standards for industrialized buildings 
and manufactured homes, wherever produced. A major 
purpose of the regulations is to make good quality 
housing more affordable for residents of Virginia. It 
does so by providing precertification of manufactured 
buildings that contain concealed parts which can not 
be readily inspected at the point of use. Such units 
must be accepted by the local building official without 
disassembly. The enforcement system includes: (i) 
state accreditation, use, and monitoring of independent 
third-pariy compliance assurance agencies to review 
the design of manufactured buildings and to inspect 
their production for code compliance; (ii) assignment 
of responsibility for safe installation to local building 
department, and (iii) state action to secure correction 
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of defects discovered after installation. 

Statutory Authority: §§ 36·73 and 36·85.7 of the Code of 
Virginia. 

Written comments may be submitted until August 27, 1990. 

Contact: Gregory H. Revels, Program Manager, Code 
Development Office, 205 N. Fourth St., Richmond, VA 
23219, telephone (804) 371-7772. 

* * * * * * * * 
August 20, 1990 - 10 a.m. - Public Hearing 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. 11>1 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Housing and 
Community Development intends to amend regulations 
entitled: VR 394·01-42. Virginia Liquefied Petroleum 
Gas Regu1atlons/1990. The Virginia Liquefied 
Petroleum Gas Regulations, 1990 edition, is a 
mandatory, statewide uniform regulation that must be 
complied with in the design, construction, location, 
installation, and operation of equipment for storing, 
handling, transporting by tank truck or tank trailer, 
and utilizing L-P gases for fuel purposes, and for the 
odorization of L-P gases in order to protect individuals 
and property from fire and explosion hazards. All 
law-enforcement officers are empowered to enforce 
the regulations. 

Statutory Authority: § 27-87 of the Code of Virginia. 

Writien comments may be submitted until August 27, 1990. 

Contact: Gregory H. Revels, Program Manager, Code 
Development Office, 205 N. Fourth St., Richmond, VA 
23219, telephone (804) 371-7772. 

Amusement Device Technical Advisory Committee 

August 2, 1990 - 9:30 a.m. - Open Meeting 
Kings Dominion, Doswell, Virginia. 11>1 (Interpreter for deaf 
provided upon request) 

A meeting to review and discuss regulations pertaining 
to the construction, maintenance, operation and 
inspection of amusement devices adopted by the Board 
of Housing and Community Development. 

Contact: Jack A. Proctor, Deputy Director, Building 
Regulatory Services, Department of Housing and 
Community Development, 205 N. Fourth St., Richmond, VA 
23219·1747, telephone (804) 786-4752 or (804) 
786·5405/TDD 'il' 

COUNCIL ON INDIANS 

August 8, 1990 • 6 p.m. - Open Meeting 
Chickahominy Tribal Center, Route 609, Charles City 
County, Virginia. 

A meeting to conduct general business and to receive 
reports from the council standing committees. 

Contact: Mary Zoller, Information Director, 8007 Discovery 
Dr., Richmond, VA 23229-8699, telephone (804) 662-9285 or 
toll-free 1·800-552-7096/TDD ..,. 

DEPARTMENT OF LABOR AND INDUSTRY 

Safety and Health Codes Board 

September 18, 1990 • 10 a.m. - Open Meeting 
General Assembly Building, House Room C, Richmond, 
Virginia 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia or the requirements of federal 
law that the Department of Labor and Industry 
intends to amend regulations entitled: VR 425-02-71. 
The Control ol Hazardous Energy (Loekout/Tagout). 
The proposed amendment eliminates reference which 
permit an employee to tagout rather than lockout 
energy isolating devices in order to disable machinery 
or equipment during maintenance or servicing. 

Statutory Authority: § 40.1-22(5), of the Code of Virginia. 

Written comments may be submitted until July 8, 1990 

Contact: John J. Crisanti, Senior Policy Analyst, 
Department of Labor and Industry, P.O. Box 12064, 
Richmond, VA 23241, telephone (804) 786-2384 

******** 
September 18, 1990 • 10 a.m. - Public Hearing 
General Assembly Building, House Room C, Richmond, 
Virginia. 11>1 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of Labor 
and Industry intends to amend regulations entitled: VR 
425-02-72. Virginia Occupational Safety and Health 
Standards lor the Construction Industry, Sanitation. 
This action will amend the current Sanitation Standard 
for Construction Industry, § 1926.51 to include 
additional sanitary requirements lor potable water and 
toilet and handwashing facilities. 

Statutory Authority: § 40.1·22(5) of the Code of Virginia. 

Written comments may be submitted until July 8, 1990. 

Contact: John J. Crisanti, Senior Policy Analyst, 
Department of Labor and Industry, P.O. Box 12064, 
Richmond, VA 23241, telephone (804) 786-2384 
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STATE LAND EVALUATION ADVISORY COUNCIL 

August 24, 1990 - 10 a.m. - Open Meeting 
September 18, 1990 - 10 a.m. - Open Meeting 
Department of Taxation, 2220 West Broad Street, 
Richmond, Virginia. ~ 

To adopt ranges of values to be recommended to 
localities for application to agricultural, horticultural, 
forest, and open-space land participating in use-value 
assessment programs. 

Contact: David E. Jordan, Assistant Director, Property Tax 
Division, Department of Taxation, P.O. Box 1-K, Richmond, 
VA 23201, telephone (804) 367-8020. 

COMMISSION ON LOCAL GOVERNMENT 

August 13, 1990 - ll a.m. - Open Meeting 
Broadway High School Auditorium, 226 West Lee Street, 
Broadway, Virginia 

Oral presentations regarding the Town of Broadway 
and Rockingham County Agreement Refining 
Annexation Rights. Persons desiring to participate in 
the Commission's oral presentations and require 
special accommodations or interpreter services should 
contact the Commission's office by August 6, 1990. 

August 13, 1990 - 7 p.m. - Public Hearing 
Broadway High School Auditorium, 226 West Lee Street, 
Broadway, Virginia 

A public hearing regarding the Town of Broadway and 
Rockingham County Agreement Refining Annexation 
Rights. Persons desiring to participate in the 
Commission's oral presentations and require special 
accommodations or interpreter services should contact 
the Commission's office by August 6, 1990. 

Contact: Barbara Bingham, Administrative Assistant, Eighth 
Street Office Building, Room 702, 805 E. Broad St., 
Richmond, VA 23219, telephone (804) 786-6508 or (804) 
786-1860/TDD e 

STATE LOTTERY BOARD 

August 22, 1990 - 10 a.m. - Open Meeting 
September 26, 1990 - 10 a.m. - Open Meeting 
State Lottery Department, 220 I West Broad Street, 
Conference Room, Richmond, Virginia. ~ 

A regular monthly meeting to conduct bnsiness 
according to items listed on agenda which has not yet 
been determined. Two periods for public comment are 
scheduled. 

Contact: Barbara L. Robertson, Lottery Staff Officer, State 
Lottery Department, 2201 W. Broad St., Richmond, VA 
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23220, telephone (804) 367-9433. 

MARINE RESOURCES COMMISSION 

August 28, 1990 - 9:30 a.m. - Public Hearing 
VMRC Headquarters, 2600 Washington Avenue, Newport 
News, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Marine Resources 
Commission intends to consider adopting new 
regulations entitled: VR 450-01-0058. Barrier Island 
Policy (A part of the Commission's Coastal Primary 
Sand Dune/Reaches Guidelines). The regulation will 
(i) assist the agency in implementing the policy set 
forth in § 62.1-13.21 of the Code of Virginia; (ii) assist 
localities in regulating activities that impact coastal 
primary sand dunes, beaches or barrier islands; and 
(iii) enable the public to self-evaluate the acceptability 
and consequences of such proposed uses. 

Statutory Authority: §§ 62.1-13.4 and 62.1-13.24 of the Code 
of Virginia. 

Written comments may be submitted until August 3, 1990. 

Contact: Robert W. Grabb, Chief, Habitat Management 
Division, P.O. Box 756, Newport News, VA 23607-0756, 
telephone (804) 247-2252. 

BOARD OF MEDICINE 

Informal Conference Committee 

August I, 1990 - 10 a.m. - Open Meeting 
Sheraton Hotel, 29 Expressway and Odd Fellows Road, 
Lynchburg, Virginia. ~ 

August 9, 1990 - 9 a.m. - Open Meeting 
Sheraton-Fredericksburg Resort and Conference Center, 
1-95 and Route 3, Fredericksburg, Virginia. ~ 

t August 16, 1990 - 9 a.m. - Open Meeting 
Sheraton-Fredericksburg Resort and Conference Center, 
I-95 and Route 3, Fredericksburg, Virginia. IIJ 

t August 17, 1990 - 9:30 a.m. - Open Meeting 
Williamsburg Hilton, 50 Kings Mill Road, Williamsburg, 
Virginia. IIJ 

The commitiee will inquire into allegations that 
certain practitioners may have violated laws and 
regulations governing the practice ol medicine and 
other healing arts in Virginia. The committee will 
meet in open and closed sessions pursuant to § 2.1-344 
A 7 and A 15 of the Code of Virginia. 

Contact: Karen D. Waldron, Deputy Executive Director, 
1601 Rolling Hills Dr., Richmond, VA 23229, telephone 
(804) 662-9908 or 662-9943/TDD .,.. 
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DEPARTMENT OF MINES, MINERALS AND ENERGY 

August 21, 1990 - 10 a.m. - Public Hearing 
Powell Valley High School Auditorium, Big Stone Gap, 
Virginia. Ill 

Notice is hereby given in accordance with § 9.£.14:7.1 
of the Code of Virginia that the Department of Mines, 
Minerals and Energy intends to amend regulations 
entitled: VR 480-05-9.2. Rules and Regulations 
Governing the Use of Diesel Powered Equipment in 
Underground Coal Mines. The purpose of the 
proposed amendments is to adopt a standard for the 
sulfur content of diesel fuel and to update air-quality 
standards for sulfur dioxide and formaldehyde. 

Statutory Authority: §§ 45.H.3 and 45.1-90 of the Code of 
Virginia. 

Written comments may be submitted until August 21, 1990. 

Contact: Bill Edwards, Policy Analyst, Department of 
Mines, Minerals and Energy, 2201 W. Broad St., Richmond, 
VA 23220, telephone (804) 367-0330. 

DEPARTMENT OF MINORITY BUSINESS ENTERPRISE 

t September 28, 1990 - Written comments may be 
submitted until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Minority Business Enterprise intends to adopt 
regulations entitled: VR 486-01-0l. Public Participation 
Guidelines. These proposed regulations will outline the 
procedure in which the Department of Minority 
Business Enterprise will involve interested persons in 
developing or amending agency regulations. 

STATEMENT 

Basis: §§ 9-6.14:7.1 and 2.1-64.35:8 of the Code of Virginia. 

Purpose: The purpose of these proposed regulations is to 
establish public participation guidelines for the 
development or revision of regulations by the Department 
of Minority Business Enterprise. 

If adopted, these regulations will outline the procedure for 
interested parties to participate in the agency's regulatory 
review process in accordance with the Administrative 
Process Act. 

Substance: These regulations will assure that the public 
and all affected parties are involved in any regulations 
developed or amended by the Department of Minority 
Business Enterprise. The regulations provide specifics as to 
the responsibilities of the director and agency staff in the 
development of such regulations. 

Issues: There are no known issues contained in the 
proposed regulations. 

Impact: The proposed regulations are not expected to have 
any impact on any other entities nor is it expected to be 
controversial. A Notice of Intended Regulatory Action has 
been pubished in the Virginia Register requesting input 
from interested parties in the development of these 
guidelines. 

Statutory Authority: § 2.1-64.35:8 of the Code of Virginia. 

Written comments may be submitted until September 28, 
1990. 

Contact: Garland W. Curtis, Deputy Director, Department 
of Minority Business Enterprise, Ninth Street Office Bldg., 
Suite 200·202, Richmond, VA 23219, telephone (804) 
786-5560 or toll-free 1-800-223-0671. 

DEPARTMENT OF MOTOR VEHICLES 

Medical Advisory Board 

t August 8, 1990 • l p.m. - Open Meeting 
Department of Motor Vehicles, 2300 West Broad Street, 
Berkley Room, Richmond, Virginia. 

A regular business meeting. 

Contact: Karen Ruby, Division Manager, Department of 
Motor Vehicles, 2300 W. Broad St., Richmond, VA 23220, 
telephone (804) 367-0406. 

OLD DOMINION UNIVERSITY 

Executive Committee 

August 28, 1990 • 3 p.m. - Open Meeting 
Old Dominion University, New Administration Building, 
Board Room 226, Norfolk, Virginia. Ill 

A meeting of the committee to conduct university 
business on behalf of !he full board. Agendas should 
be available at least five working days prior to the 
meeting. 

Contact: Donna W. Meeks, Secretary to the Board, Old 
Dominion University, Norfolk, VA 23529-0029, telephone 
(804) 683-3072. 

BOARD OF PROFESSIONAL COUNSELORS 

t August 2, 1990 • 9 a.m. - Open Meeting 
t August 3, 1990 • 9 a.m. - Open Meeting 
Airlie Conference Center, Airlie, Virginia. 

A meeting to (i) conduct general board business; (ii) 
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review committee reports; and (iii) conduct regulatory 
review. 

Contact: Evelyn B. Brown, Executive Director, or Joyce D. 
Williams, Administrative Assistant, Board of Professional 
Counselors, 1601 Rolling Hills Dr., Richmond, VA 23229, 
telephone (804) 662-9912. 

REAL ESTATE IIOARD 

August 2, 1990 - 9 a.m. - Open Meeting 
Real Estate Board, 3600 West Broad Street, Fifth Floor, 
Richmond, Virginia. 

A regular business meeting to consider (i) investigative 
cases (files); and (ii) matters relating to Fair Housing, 
Property Registration, and Licensing issues (e.g., 
reinstatement, eligibility requests). 

Contact: Joan L. White, Assistant Director, Department of 
Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA 
23230, telephone (804) 367-8552 or toll-free l-800-552-3016. 

t August 14, 1990 - 10:30 a.m. - Open Meeting 
Fredericksburg Juvenile Courtroom, Third Floor, 601 
Caroline Street, Fredericksburg, Virginia. 

The board will meet to conduct a formal hearing: 
Real Estate Board v. Frank M. Frece file number 
90-01216. 

Contact: Gayle Eubank, Hearings Coordinator, Department 
of Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA 
23230, telephone (804) 367-8524. 

DEPARTMENT OF SOCIAL SERVICES (IIOARD OF) 

September 16, 1990 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to amend regulations entitled: VR 
615-01-32. Aid to Dependent Children (ADC) Program 
- Deprivation Due to Continued Absence. The purpose 
of this amendment is to clarify policy regarding the 
determination of deprivation when the continued 
absence of a parent is due to separation. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until September 16, 
1990, to I. Guy Lusk, Director, Division of Benefit 
Programs, 8007 Discovery Drive, Richmond, Virginia 
23229-8699. 

Contact: Peggy Friedenberg, Legislative Analyst, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9217. 
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******** 
August 3, 1990 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Board of Social 
Services intends to adopt regulations entitled: VR 
615-01-33. Allowance ol Telephone Costs in the Food 
Stamp Program. This regulation requires all food 
stamp households entitled to claim a telephone 
expense in the computation of their eligibility and 
benefit level to use the state calculated telephone 
standard. 

Statutory Authority: § 63.1-25 of the Code of Virginia. 

Written comments may be submitted until August 3, 1990, 
to Guy Lusk, Virginia Department of Social Services, 8007 
Discovery Dr., Richmond, VA 23229-8699. 

Contact: Peggy Friedenberg, Legislative Analyst, 8007 
Discovery Dr., Richmond, VA 23229-8699, telephone (804) 
662-9217. 

VIRGINIA SOIL AND WATER CONSERVATION IIOARD 

September 20, 1990 - 9 a.m. - Open Meeting 
Colonial Farm Credit Office, Mechanicsville, Virginia. 

A regular bi-monthly meeting. 

Contact: Donald L. Wells, Deputy Director, Department of 
Conservation and Recreation, 203 Governor St., Suite 206, 
Richmond, VA 23219, telephone (804) 786-2064. 

DEPARTMENT OF TAXATION 

September 18, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, House Room D, Capitol 
Square, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Department of 
Taxation intends to adopt regulations entitled: VR 
630-6-4006. Virginia Income Tax Withholding: Lottery 
Winnings. This regulation will establish the application 
of withholding requirements on lottery prizes of the 
Virginia State Lottery Department. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until September 18, 
1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Department of Taxation, Richmond, VA 
23282, telephone (804) 367-8010. 
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******** 
September 18, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, House Room D, Capitol 
Square, Richmond, Virginia. li>l 

Notice is hereby given in accordance with § 9-6.!4:7.! 
of the Code of Virginia that the Department of 
Taxation intends to amend regulations entitled: VR 
630-10-31. Retail Sales and Use Tax: Dealer's Returns 
and Payment of the Tax. This regulation sets forth 
the sliding scale dealer's discount that ranges from 
2.0% to 4.0% based upon dealers' monthly sales 
volume. 

Statutory Authority: § 58.1-203 of the Code of Virginia. 

Written comments may be submitted until September 18, 
1990. 

Contact: Janie E. Bowen, Director, Tax Policy Division, 
P.O. Box 6-L, Department of Taxation, Richmond, VA 
23282, telephone (804) 367-8010. 

DEPARTMENT OF TRANSPORTATION 
(COMMONWEALTH TRANSPORTATION BOARD) 

August 20, 1990 - 7 p.m. - Public Hearing 
Salem District Transportation Office, Salem, Virginia. 

August 22, 1990 - 7 p.m. - Public Hearing 
Northern Virginia's Stonewall Jackson Senior High School, 
Manassas, Virginia. 

August 27, 1990 - 7 p.m. - Public Hearing 
Suffolk District Transportation Office, Suffolk, Virginia. 

August 29, 1990 • 7 p.m. - Public Hearing 
Richmond Central Transportation Office, Richmond, 
Virginia. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the Commonwealth 
Transportation Board intends to adopt regulations 
entitied: VR 385-01-22. Vegetation Control Regulations. 
The proposed regulation defines a set of rules to be 
followed by businesses and owners of outdoor 
advertising signs and other advertising structures 
within state rights-of-way with respect to tree 
trimming. The regulation intends to balance the 
Commonwealth's interest in attractive roadsides witb 
those of firms using outdoor advertising. 

Statutory Authority: §§ 33.1-12 and 33.1-351 of the Code of 
Virginia. 

Written comments may be submitted until August 29, 1990. 

Contact: Mr. J.R. Barrett, Environmental Program Planner, 
Virginia Department of Transportation, 1401 E. Broad St., 

Richmond, VA 23219, telephone (804) 371-6826. 

TRANSPORTATION SAFETY BOARD 

September 21, 1990 - 8:30 a.m. - Open Meeting 
Virginia Port Authority, 600 World Trade Center, Board 
Conference Room, Norfolk, Virginia. li>l 

A meeting to discuss the distribution of the USDOT 
Highway Safety Funds. 

Contact: William H. Leighty, Deputy Commissioner for 
Transportation Safety, 2300 W. Broad St., Richmond, VA 
23269-0001, telephone (804) 367-6614 or (804) 
367-1752/TDD .,.. 

COMMISSION ON THE VIRGINIA ALCOHOL SAFETY 
ACTION PROGRAM 

t August 31, 1990 • 10 a.m. - Public Hearing 
Chrysler Museum, Norfolk, Virginia. 
t September 6, 1990 - 10 a.m. - Public Hearing 
Manassas Park, City Hall, Manassas Park, Virginia. 
t September 12, 1990 • 10 a.m. - Public Hearing 
100 Arbor Street, Suite 6, Christiansburg, Virginia. 
t October 15, 1990 • 10 a.m. - Public Hearing 
t October 16, 1990 - 10 a.m. - Public Hearing 
Richmond, Virginia (Site to be determined). 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Commission on the 
Virginia Alcohol Safety Action Program intends to 
amend regulations entitled: VR 647-01·02. Commission 
on V ASAP Policy and Procedure Manual. These 
regulations describe policies and direction for 
operation of local ASAPs and procedures to be utilized 
when conforming to policy directives. 

STATEMENT 

The basis and purpose of the Commission on V ASAP 
revision and promulgation is to provide structured 
guidelines for program operation. Standards are provided 
for program operation, accounting, auditing, administrative 
procedure, case management procedures, education and 
treatment as well as a process for program certification. 
The manual provides a metbod for !be commission to 
ensure program quality and oversee performance. 

No fiscal impact is anticipated; however, the changes as 
proposed will provide for a more consistent, uniform and 
equitable operation of the 26 local alcohol safety action 
programs. 

Statutory Authority: §§ 18.2-27Ll and 18.2·271.2 of the Code 
of Virginia. 

Written comments may be submitted until September 28, 
1990, to William T. McCollum, Commission on VASAP, 1001 
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E. Broad St., Suite 245, Box 28, Old City Hall Bldg., 
Richmond, VA 23219. 

Contact: Kimberly A. Morris, Executive Assistant, 
Commission on VASAP, 1001 E. Broad St., Suite 245, Old 
City Hall Bldg., Box 28, Richmond, VA 23219, telephone 
(804) 786-5895. 

* * * * * * * * 
t August 31, 1990 - 10 a.m. - Public Hearing 
Chrysler Museum, Norfolk, Virginia. 
t September 6, 1990 - 10 a.m. - Public Hearing 
Manassas Park, City Hall, Manassas Park, Virginia. 
t September 12, 1990 - 10 a.m. - Public Hearing 
100 Arbor Street, Suite 6, Christiansburg, Virginia. 
t October 15, 1990 - 10 a.m. - Public Hearing 
t October 16, 1990 - 10 '!om. - Public Hearing 
Richmond, Virginia (Site to be determined). 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Commission on the 
Virginia Alcohol Safety Action Program intends to 
amend regulations entitled: VR 647-01-03. V ASAP Case 
Management Policy ·and Procedure Manual. These 
regulations provide policy and guidance to local ASAP 
programs and the process for handling offenders 
referred for education and treatment of convictions 
for driving under the influence (DUI). 

STATEMENT 

The basis and purpose of revisions to the Commission on 
VASAP Case Management Policy and Procedure Manual is 
to improve and provide structured standards for program 
operations. These standards include guidelines for 
enrollment, intake, classification, referral, probation, and 
monitoring of offenders in the V ASAP system. The manual 
provides a method for the commission to oversee this 
segment of program performance. 

No fiscal impact is anticipated; however, the changes as 
proposed will provide for a more consistent, uniform and 
equitable operation of the 26 local alcohol safety action 
programs. 

Statutory Authority: §§ 18.2-271.1 and 18.2-271.2 of the Code 
of Virginia. 

Written comments may be submitted until September 28, 
1990, to William T. McCollum, Commission on VASAP, 1001 
E. Broad St., Suite 245, Box 28, Old City Hall Bldg., 
Richmond, VA 23219. 

Contact: Kimberly A. Morris, Executive Assistant, 
Commission on VASAP, 1001 E. Broad St., Suite 245, Old 
City Hall Bldg., Box 28, Richmond, VA 23219, telephone 
(804) 786-5895. 

******** 
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t August 31, 1990 - 10 a.m. - Public Hearing 
Chrysler Museum, Norfolk, Virginia. 
t September 6, 1990 - 10 a.m. - Public Hearing 
Manassas Park, City Hall, Manassas Park, Virginia. 
t September 12, 1990 - 10 a.m. - Public Hearing 
100 Arbor Street, Suite 6, Christiansburg, Virginia. 
t October 15, 1990 - 10 a.m. - Public Hearing 
t October 16, 1990 - 10 a.m. - Public Hearing 
Richmond, Virginia (Site to be determined). 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the Commission on the 
Virginia Alcohol Safety Action Program intends to 
amend regulations entitled: VR 647-01-04. Certification 
Requirements Manual. All programs are established 
under § 18.2·271.1 of the Code of Virginia and are 
required to be certified by the Commission on V ASAP. 
These regulations provide guidance for meeting the 
cerlification requirements. 

STATEMENT 

The basis and purpose for the revisions to the Commission 
on V ASAP's Certification Requirements Manual are to 
provide a consistent, equitable, easily understood and 
functional manual for certifying ASAP programs as 
required in § 18.2-271.1 of the Code of Virginia. The 
manual as proposed provides standards for reviewing 
program operations in the areas of: 

I. Organization and administration 
2. Case Management 
3. Public Information 
4. Fiscal Operation 
5. Security and Confidentiality 
6. Probation and Judicial Liaison 

No fiscal impact is anticipated; however, the changes as 
proposed will provide for a more consistent, uniform and 
equitable operation of quality local program operations. 

Statutory Authority: §§ 18.2-271.1 and 18.2-271.2 of the Code 
of Virginia. 

Written comments may be submitted until September 28, 
1990, to William T. McCollum, Commission on VASAP, 1001 
E. Broad St., Suite 245, Box 28, Old City Hall Bldg., 
Richmond, VA 23219. 

Contact: Kimberly A. Morris, Executive Assistant, 
Commission on VASAP, 1001 E. Broad St., Suite 245, Old 
City Hall Bldg., Box 28, Richmond, VA 23219, telephone 
(804) 786-5895. 

VIRGINIA RACING COMMISSION 

t September 19, 1990 - 9:30 a.m. - Public Hearing 
VSRS Building, 1204 East Main Street, Richmond, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7 .I 
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of the Code of Virginia that the Virginia Racing 
Commission intends to adopt regulations entitled: VR 
662-03-01. Regulations Pertaining to Horse Racing 
with Pari-Mutuel Wagering: Racing O!licials. This 
regulation sets forth the qualifiCations, duties and 
responsibilities of racing officials who will serve at 
race meetings licensed by the commission. 

STATEMENT 

Puroose: This regulation, VR 662-03-0!. Racing Officials, 
sets forth the qualifications, duties and responsibilities of 
racing officials who will be acting in official capacities at 
race meetings licensed by the Virginia Racing Commission. 
It is essential that high standards be established for racing 
officials both in their qualifications and conduct so that 
horse racing, with pari-mutuel wagering, will be conducted 
in the Commonwealth of Virginia free from a corrupt, 
unprincipled or incompetent practice. 

Estimated Impact· !. Entities Affected. The licensees 
owning or operating race meetings, with pari-mutuel 
wagering, will be directly affected. They will have to 
retain racing officials holding permits from the Virginia 
Racing Commission. Further, they will have to retain 
racing officials in the various categories as set forth in 
this regulation and in sufficient numbers to provide proper 
administration of the racing. However, it should be noted 
that the commission has closely followed in the uniform 
regulations of Racing Commissioners International (RCI) 
and those of neighboring jurisdictions in developing this 
regulation. 

In the March 12, 1990, issue of The Virginia Register, the 
commission caused to be published a Notice of Intended 
Regulatory Action requesting input from interested parties 
in the development of regulations pertaining to racing 
officials. The commission set aside time during its regular 
monthly meetings for the drafting of regulations pertaining 
to racing officials. Copies of the drafts were made 
available to all requesting them and copies were 
distributed to the commission's advisory group, which 
includes both the Virginia Thoroughbred Association and 
the Virginia Steeplechase Association. Also, Mr. Richard 
Hanson, a steward lor The Jockey Club and participant in 
RCI's uniform rules project, reviewed the regulation and 
commented upon it. 

The proposed regulation represents a consensus of the 
commissioners and the parties who participated in the 
drafting process. The regulation specifies the racing 
officials who must be retained by the licensee operating a 
horse race meeting with pari-mutuel wagering privileges. 
The regulation sets forth the process by which racing 
officials must apply for permits, including fingerprinting 
and background investigations. Further, the regulation sets 
forth the duties and responsibilities of each racing official 
and the manner in which the racing officials will interact 
with each other and the commission. The regulation is 
accompanied by a proposed lee schedule and application 
form. 

2. Fiscal Impact: 

a. Costs to affected entities: The licensees will have to 
pay the salaries and benefits o! !he racing officials 
who will be retained to officiate at the race meetings. 
This could vary widely depending upon the experience 
and ability of the persons retained in each of the 
various capacities. There would be the factor on the 
number of racing days that the racing officials would 
be serving. For instance, it would not be unreasonable 
for an experienced general manager to be paid a 
salary in excess of $100,000 or a racing secretary to 
receive $75,000 per race meeting. However, entry 
clerks, outriders and others serving in minor 
capacities would be paid by the racing day and would 
receive a good deal less in salary. However, to 
conduct a race meeting that would be in keeping with 
the mandate spelled out in the statute, the licensee 
would certainly want to retain the best racing officials 
possible. 

b. Costs to the commission. There will be little or no 
cost to the commiSSion in administering this 
regulation. The applicants for permits as racing 
officials will pay the appropriate fee which will cover 
the cost of background investigations and they will 
have to pay a separate fee to cover the cost of 
fingerprinting. The primary cost to the commission 
will be in the employing and training of clerical 
personnel to process the applications, the printing of 
the application forms, and related office supply and 
furniture costs. In previous regulations, it was 
specified that the licensee would provide office space 
for the commission at the horse racing facility and 
this is an accepted industry standard. 

c. Source of commission funds. The cost of initially 
administering this regulation will be drawn from a 
loan on a treasury note. It is anticipated that the 
commission's cost in administering this regulation will 
be covered by the Commonwealth's share of the 
retainage from pari-mutuel wagering. 

Legal authority: Section 59.1-369 of the Code of Virginia 
authorizes the commission to promulgate regulations and 
establish conditions under which horse racing and 
pari-mutuel wagering shall be conducted. 

Need: The proposed regulation is essential for screening of 
applicants for permits as racing officials who want to 
serve at race meetings licensed by the commission. 
Further, it is essential that once receiving permits to 
function as racing officials that these persons fully 
understand their duties and responsibilities and how they 
interact with other officials and the commission. These 
racing officials will be the first-line of defense in 
protecting the integrity of horse racing in Virginia and 
keeping it free from any corrupt, unprincipled or 
incompetent practice. 

Small business impact: There will be relatively lillie 
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impact upon small business due to this regulation. There 
will be some printing costs in the producing of the 
application form. Perhaps the largest impact felt from this 
regulation will be for the motel, apartment and other 
entities offering housing to the racing officials. 

Statutory Authority: § 59.1-369 of the Code of Virginia. 

Written comments may be submitted until September 30, 
1990, to Chairman, Virignia Racing Commission, P.O. Box 
1123, Richmond, VA 23208. 

Contact: William H. Anderson, Senior Policy Analyst, 
Virginia Racing Commission, P.O. Box 1123, Richmond, VA 
23208, telephone (804) 371-7363. 

BOARD FOR THE VISUALLY HANDICAPPED 

July 30, 1990 - 1:30 p.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. Ill (Interpreter for deaf provided upon 
request) 

A quarterly meeting to review policy and procedures 
of the Virginia Department for the Visually 
Handicapped. The board also reviews and approves 
the department's budget. 

Contact: Diane E. Allen, Administrative Assistant, 397 
Azalea Ave., Richmond, VA 23227, telephone (804) 
371-3145, toll-free !-800-622-2155, or 371-3140/TDD ... 

DEPARTMENT FOR THE VISUALLY HANDICAPPED 

Advisory Committee on Services 

August 4, 1990 - 11 a.m. - Open Meeting 
Administrative Headquarters, 397 Azalea Avenue, 
Richmond, Virginia. Ill 

The committee meets quarterly to advise the Virginia 
Board for the Department for the Visually 
Handicapped on matiers related to services for blind 
and visually handicapped citizens of the 
Commonwealth. 

Contact: Barbara G. Tyson, Executive Secretary, 397 
Azalea Ave., Richmond, VA 23227, telephone (804) 
371-33~0. toll-free 1-800-622-2!55, or 371-3140/TDD ... 

Interagency Coordinating Council on Delivery of Related 
Services to Handicapped Children 

August 28, 1990 - 2 p.m. - Open Meeting 
Virginia Housing Development Authority, 601 South 
Belvidere Street, Richmond, Virginia. Ill 

A regular monthly meeting. 
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Contact: Glen R. Slonneger, Jr., Program and Policy 
Specialist/Program for Infants, Children and Youth, 
Department for the Visually Handicapped, 397 Azalea Ave., 
Richmond, VA 23227, telephone (804) 371-3!40. 

VIRGINIA COUNCIL ON VOCATIONAL EDUCATION 

August l, 1990 - 10 a.m. - Open Meeting 
August 2, 1990 - 8:30 a.m. - Open Meeting 
Jefferson Sheraton Hotel, Franklin and Adams Streets, 
Richmond, Virginia. 

August I, 1990 · 10 a.m.: Committee Sessions. 
Noon: Luncheon program with speaker (by invitation). 

Recognition of contributions to vocational-technical 
education by Hauni Richmond, Inc. 

2:30 p.m.: General Session - Overview of reauthorized 
Carl D. Perkins Vocational Education Act. 

August 2, 1990 - 8:30 a.m. Business Session - Reports 
will be received from council committees, Virginia 
Department of Education, Governor's Job Training 
Coordinating Council, Virginia Community College 
System, and Department of Correctional Education. 

Contact: George S. Orr, Jr., Executive Director, Virginia 
Council on Vocational Education, 7420-A Whitepine Rd., 
Richmond, VA 23237, telephone (804) 275-6218. 

STATE WATER CONTROL BOARD 

July 30, 1990 - 2 p.m. - Public Hearing 
Lynchburg Circuit Court A, 900 Court Street, Lynchburg, 
Virginia. 

August I, 1990 - 7 p.m. - Public Hearing 
James City County Board of Supervisors Room, Building C, 
10!-C Mounts Bay Road, Williamsburg, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
680·14·01. Permit Regulations. The proposed 
amendments are to conform the regulation more 
closely with federal regulations, to incorporate the 
intent and scope of the Toxics Management 
Regulation, to make changes required by 1990 
legislative action, and to add language to clarify the 
intent of the regulation. 

Statutory Authority: § 62.1-44.15(10) ol the Code of 
Virginia. 

Writien comments may be submitted until August 7, 1990, 
to Ms. Doneva Dalton, Hearing Reporter, State Water 
Control Board, P.O. Box 11143, Richmond, VA 23230. 

Contact: Mr. Richard Ayers, Office of Water Resources 
Management, State Water Control Board, P.O. Box 11143, 

Monday, July 30, 1990 
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Richmond, VA 23230, telephone (804) 367-6302. 

* * * * * * * * 

July 30, 1990 - 7 p.m. - Public Hearing 
Lynchburg Circuit Court A, 900 Court Street, Lynchburg, 
Virginia. 

August l, 1990 - 2 p.m. - Public Hearing 
James City County Board of Supervisors Room, Building C, 
101-C Mounts Bay Road, Williamsburg, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
680-21-00. Water Quality Standards. The proposed 
amendments are to satisfy requirements of Triennial 
Review and to adopt standards for toxics for 
protection of aquatic life and human health, to 
incorporate other changes to facilitate implementation, 
and to provide for variances to these standards. 

Statutory Authority: § 62.1-44.15(3a) of the Code of 
Virginia. 

Written comments may be submilted until August 7, 1990, 
to Ms. Doneva Dalton, State Water Control Board, P.O. Box 
lll43, Richmond, VA. 23230 

Contact: Ms. Elleanore Daub, Office of Environmental 
Research and Standards, State Water Control Board, P.O. 
Box lll43, Richmond, VA 23230, telephone (804) 367-6418. 

* * * * * * * * 
August 20, 1990 - 7 p.m. - Public Hearing 
Northampton County Circuit Court Room, Business Route 
13, Eastville, Virginia. 

August 23, 199 - 7 p.m. - Public Hearing 
Harrisonburg City Council Chambers, 345 South Main 
Street, Harrisonburg, Virginia. 

August 28, 1990 - 7 p.m. - Public Hearing 
Franklin General District Courtroom, City Hall, 2nd Floor, 
207 West 2nd Avenue, Franklin, Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
680·15-01. Water Wltlldrawal Reporting. The purpose 
of the proposed amendment is to extend the reporting 
requirement to specified crop irrigators and to 
withdrawers of saline surface waters. A further 
purpose is to conform with the style and forrual 
requirements of the Virginia Registrar of Regulations. 

Statutory Authority: § 62.1-44.38 C of the Code of Virginia. 

Written comments may be submitted until 4 p.m., August 
31, 1990, to Ms. Doneva Dalton, Office of Water Resources 

Planning, State Water Control Board, P.O. Box 11143, 
Richmond, Virginia 23230. 

Contact: Julian Alexander, Office of Water Resources 
Planning, State Water Control Board, P.O. Box ll143, 
Richmond, VA 23230, telephone (804) 367-6424. 

******** 
August 22, 1990 - 2 p.m. - Public Hearing 
Prince William County McCourt Building, Board Room I, 
County Complex, 4850 Davis Ford Road, Prince William, 
Virginia. 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to consider amending regulations 
entitled: VR 680-11·05. Occoquan Policy. The policy 
provides for the protection of the Occoquan Watershed 
from point source pollution. The proposed amendments 
serve to reflect current permitting practices and to be 
consistent with the Commonwealth's water quality 
management program. 

Statutory Authority: § 62.1-44.15(3a) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., 
September 4, 1990, to Ms. Doneva Dalton, State Water 
Control Board, P.O. Box lll43, Richmond, VA 23230. 

Contact: Mr. James C. Adams, Regional Director, Northern 
Regional Office, 1519 Davis Ford Rd., Suite 14, 
Woodbridge, VA 22192, telephone (703) 490-8922. 

* * * * * * * * 
September ll, 1990 - 2 p.m. - Public Hearing 
Virginia War Memorial Auditorium, 621 South Belvidere 
Street, Richmond, Virginia. ~ 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to repeal regulations entitled: VR 
680-14-03. Toxics Management Regulation. The 
purpose of this proposed regulatory action is to repeal 
the Taxies Management Regulation. The intent and 
scope of the regulation will be concurrently 
incorporated into the Permit Regulation through a 
separate rulemaking. 

Statutory Authority: § 62.1-44.15(10) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., 
September 17, 1990, to Ms. Doneva Dalton, State Water 
Control Board, P.O. Box 11143, Richmond, VA 23230. 

Contact: Richard Ayers, Office of Water Resources 
Management, State Water Control Board, P.O. Box 1ll43, 
Richmond, VA 23230, telephone (804) 367-6302. 
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******** 
August 23, 1990 - 2 p.m. - Public Hearing 
Samuels Public Library, 538 Villa Avenue, Front Royal, 
Virginia. llil 

Notice is hereby given in accordance with § 9-6.14:7.1 
of the Code of Virginia that the State Water Control 
Board intends to amend regulations entitled: VR 
680·21-08.4. River Basin Section Tables, Potomac 
River Basin - Potomac Subbasin, Water Quality 
Standards. The proposal is to amend the section 
description for the Opequon Creek, Put and Take 
Trout Waters, § 11, Potomac River Subbasin. The 
result of the proposed action is that a portion of § 11 
would be reclassified as mountainous zone waters. 

Statutory Authority: § 62.1-44.15(3a) of the Code of 
Virginia. 

Written comments may be submitted until 4 p.m., 
September 17, 1990, to Ms. Doneva Dalton, State Water 
Control Board, P.O. Box 11143, Richmond, VA 23230. 

Contact: Elleanore Daub, Office of Environmental 
Research and Standards, State Water Control Board, P.O. 
Box lll43, Richmond, VA 23230, telephone (804) 367-6418. 

BOARD FOR WATERWORKS AND WASTEWATER 
WORKS OPERATORS 

August 9, 1990 - 8:30 a.m. - Open Meeting 
August 10, 1990 - 8:30 a.m. - Open Meeting 
Department of Commerce, 3600 West Broad Street, 
Richmond, Virginia. llil 

An open meeting to conduct regulatory review and 
routine board business. 

Contact: Mr. Geralde W. Morgan, Administrator, 
Department of Commerce, 3600 W. Broad St., Richmond, 
VA 23230-4917, telephone (804) 367-8534 or toll-free 
l-800-552-3016 

COUNCIL ON THE STATUS OF WOMEN 

t August 14, 1990 • 10 a.m. - Open Meeting 
Virginia Department of Health Professions, 1st Floor, 
Confefence Room 1, 1601 Rolling Hills Drive, Richmond, 
Virginia. 

A regular meeting of the council to conduct general 
business and to receive reports from the council 
standing committees. 

Contact: B.J. Northington, Executive Director, 8007 
Discovery Dr., Richmond, VA 23229·8699, telephone (804) 
662-9200 or toll-free 1-800-552-7096/TDD e 
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STATE BOARD OF YOUTH AND FAMILY SERVICES 

September 14, 1990 - Written comments may be submitted 
until this date. 

Notice is hereby given in accordance with § 9·6.14:7.1 
of the Code of Virginia that the State Board of Youth 
and Family Services intends to adopt regulations 
entitled: VR 690·01·001. Public Participation 
Guidelines. These guidelines establish the procedures 
for public participation in the development of 
regulations. 

Statutory Authority: § 66-10 of the Code of Virginia. 

Written comments may be submitted until September 14, 
1990. 

Contact: Linda Nabla, Lead Analyst, Virginia Department 
of Youth and Family Services, P.O. Box 26963, Richmond, 
VA 23261, telephone (804) 674-3262. 

LEGISLATIVE 

VIRGINIA COAL AND ENERGY COMMISSION 

August 28, 1990 • 9:30 a.m. - Open Meeting 
Martha Washington Inn, Ballroom, Abingdon, Virginia. 

A business meeting in the morning on acid rain 
legislation pending in Congress followed by an 
afternoon public hearing on the topic of how best to 
prepare for that point in time when Virginia's coal 
reserves have been depleted. Persons wishing to 
address the Commission during the public hearing may 
preregister with Mr. Heard at (804) 786-3591. 

Contact: John T. Heard, Staff Attorney, Division of 
Legislative Services, General Assembly Bldg., 910 capitol 
St., 2nd Floor, Richmond, VA 23219, telephone (804) 
786-3591. 

CITIZEN SUBCOMMITTEE STUDYING DANGEROUS 
DOMESTIC ANIMALS 

t August 2, 1990 • 10:30 a.m. - Open Meeting 
General Assembly Building, Third Floor West, 910 capitol 
Square, Richmond, Virginia. !l;l 

A study to examine the necessity of legislation 
regarding dangerous domestic animals conducted by 
the Virginia Federation of Humane Societies and the 
Virginia Animal Control Association Assisted by the 
Virginia Federation of Dog Clubs and Breeders. 

Monday, July 30, 1990 
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Issues to be addressed include: (i) what constitutes a 
vicious, dangerous, or potentially dangerous animal; 
and (ii) why we need strong laws to control animals 
and especially negligent owners. (SJR 136) 

Contact: Mrs. Liz Sills, 219 86th St., Virginia Beach, VA 
23451, telephone (804) 428-6682. 

EDUCATION SUBCOMMITTEE 

August 17, 1990 • 1 p.m. - Open Meeting 
General Assembly Building, House Room C, 910 Capitol 
Street, Richmond, Virginia. ~ 

The purpose of the meeting is to review various 
proposals for addressing the issues before the 
subcommittee. (HB 445) 

Contact: Norma Szakal, Staff Attorney, Division of 
Legislative Services, General Assembly Bldg., 910 capitol 
St., Richmond, VA 23219, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING GAME 
PROTECTION FUND 

t August 8, 1990 - 10 a.m. - Open Meeting 
State Capitol, House Room 2, Capitol Square, Richmond, 
Virginia. ~ 

The members of the joint subcommittee will meet to 
assess the long-range financial status of the game 
protection fund. 

Contact: John Heard, Staff Attorney, Division of Legislative 
Services, General Assembly Bldg., 910 capitol St., 
Richmond, VA 23219, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING HAMPTON ROADS 
TRANSPORTATION NEEDS 

t August 1, 1990 - 7 p.m. - Open Meeting 
Old Dominion University, Hampton-Newport News Room, 
Webb Center, Norfolk, Virginia. 

An open meeting to consider SJR 94. 

Contact: Dr. Alan Wambold, Staff Attorney, Division of 
Legislative Services, General Assembly Bldg., 910 capitol 
St., Richmond, VA 23219, telephone (804) 786-3591 or 
Thomas C. Gilman, Chief Committee Clerk, Senate of 
Virginia, P.O. Box 396, Richmond, VA 23203, telephone 
(804) 786-7869. 

HOUSE APPROPRIATIONS COMMITTEE 

Subcommittee on Transportation 

September 17, 1990 • 1:30 p.m. - Open Meeting 
General Assembly Building, 9th Floor, Appropriations 
Committee Room, 910 capitol Street, Richmond, Virginia. 
~ 

To hear from experts in freight and pa'lSenger rail 
service and those interested in Senate Bill 421. 

Contact: Linda Ladd, General Assembly Building, 9th 
Floor, 910 capitol St., Richmond, VA 23219, telephone 
(804) 786-1837. 

HOUSE CORPORATIONS, INSURANCE AND BANKING 
SUBCOMMITTEE 

t August 15, 1990 • 10 a.m. - Open Meeting 
State capitol, House Room 4, Capitol Square, Richmond, 
Virginia. ~ 

A special subcommittee will meet to study HB 899, 
"Rebating of Premiums on Insurance." 

Contact: Arlen K, Bolstad, Stall Attorney, Division of 
Legislative Services, General Assembly Bldg., 910 capitol 
St., Richmond, VA 23219, telephone (804) 786-3591. 

JOINT SUBCOMMITTEE STUDYING MOTOR VEHICLE 
INSURANCE AND UNISEX RATINGS 

t July 31, 1990 • 10 a.m. - Open Meeting 
Old Dominion University, Mills Godwin Building, Room 
101, Norfolk, Virginia. 

t August 23, 1990 • 10 a.m. - Open Meeting 
Roanoke City Council Chambers, 215 Church Street, S.W., 
Roanoke, Virginia. 

An open meeting to consider SJR 61. 

Contact: C. William Cramme, !II, Staff Attorney, Division 
of Legislative Services, General Assembly Bldg., 910 
capitol St., Richmond, VA 23219, telephone (804) 786-3591, 
or Thomas C. Gilman, Chief Committee Clerk, Senate of 
Virginia, P.O. Box 396, Richmond, VA 23203, telephone 
(804) 786-7869. 

JOINT SUBCOMMITTEE STUDYING REGIONAL JAIL 
CONSTRUCTION FUNDING 

July 30, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, 1 Otll Floor Committee Room, 
910 capitol Street, Richmond, Virginia. ~ 

Organizational meeting. 

Contact: Linda Ladd, General Assembly Bldg., 9th Floor, 
Richmond, VA 23219, telephone (804) 786-1837. 
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JOINT SUBCOMMITTEE STUDYING THE RETAIL 
FRANCHISING ACT 

August 2, 1990 - 10 a.m. - Open Meeting 
General Assembly Building, Senate Room A, 910 capitol 
Street, Richmond, Virginia. [l;J 

An open meeting (SJR 52). 

Contact: Amy Wachter, Committee Clerk, Senate of 
Virginia, P.O. Box 396, Richmond, VA 23203, telephone 
(804) 786-3838. Those persons wishing to speak should 
contact C.M. Conner, Jr., Staff Attorney, Division of 
Legislative Services, General Assembly Building, 910 
capitol St., Richmond, VA 23219, telephone (804) 786-3591. 

STATE WATER COMMISSION 

t August 16, 1990 • 10 a.m. - Open Meeting 
State capitol, House Room 4, capitol Square, Richmond, 
Virginia. [l;J 

The agenda will include the recommendations of the 
Advisory Committee regarding the financing of 
drinking water initiatives (HB 1115 carry-over of the 
1990 Session) and a presentation on above-ground 
storage tanks (pursuant to SJR 114, 1990). 

Contact: Martin G. Farber, Research Associate, Division of 
Legislative Services, General Assembly Bldg., 910 Capitol 
Street, 2nd Floor, Richmond, VA 23219, telephone (804) 
786·3591. 

CHRONOLOGICAL LIST 

OPEN MEETINGS 

July 30 
Cosmetology, Board for 
t Historic Resources, Board of 
Regional Jail Construction Funding, Joint 
Subcommittee Studying 
Visually Handicapped, Board for the 

July 31 
Community Corrections Resources Board - Winchester 
Cosmetology, Board for 
t Motor Vehicle Insurance and Unisex Ratings, Joint 
Subcommittee Studying 

August 1 
Alcohol Safety Action Program - Mount Rogers 
Children, Department for 

· Consortium on Child Mental Health 
t - Teen Pregnancy Prevention Task Force 

t Hampton Roads Transportation Needs, Joint 
Subcommittee Studying 
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Medicine, Board of 
· Informal Conference Committee 

Vocational Education, Virginia Council on 

August 2 
Citizens' Advisory Council for Interpreting and 
Furnishing the Executive Mansion 
Community Corrections Resources Board - Middle 
Virginia 

· Board of Directors 
t Dangerous Domestic Animals, Citizen Subcommittee 
Studying 
t Housing and Community Development, Board of 

t · Amusement Device Technical Advisory 
Committee 

t Professional Counselor, Board of 
Real Estate Board 
Retail Franchising Act, Joint Legislative Subcommittee 
Studying the 
Vocational Education, Virginia Council on 

August 3 
t Professional Counselor, Board of 

August 4 
Visually Handicapped, Department for the 

- Advisory Committee on Services 

August 7 
Hopewell Industrial Safety Council 

August 8 
Corrections, Board of 
t Criminal Justice Services Board 
Indians, Council on 
t Game Protection Fund, Joint Subcommittee Studying 
t Motor Vehicles, Department of 

t · Medical Advisory Board 

August 9 
t Architects, Land Surveyors, Professional Engineers 
and Landscape Architects, Board for 

t - Board for Professional Engineers 
t Child Day-Care Council 
Medicine, Board of 

- Informal Conference Committee 
Waterworks and Wastewater Works Operators, Board 
for 

August 10 
t Family and Children's Trust Fund of Virginia 

t - Board of Trustees 
Waterworks and Wastewater Works Operators, Board 
for 

August 13 
t Barbers, Board for 
Local Government, Commission on 

August 14 
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t Real Estate Board 
t Women, Council on the Status of 

August 15 
t Insurance and Banking Subcommittee, House 
Corporations 

August 16 
t Auctioneers Board 
t Fire Services Board, Virginia 

t · Fire/EMS Training Committee 
t · Fire Prevention and Control Committee 
t Legislative Committee 

t Medicine, Board of 
t Water Commission, State 

August 17 
Architects, Professional Engineers, Land Surveyors and 
Landscape Architects, Board for 

· Board for Land Surveyors 
Education Subcommittee 
t Fire Services Board, Virginia 
t Medicine, Board of 

August 21 
t Historic Resources, Department of *Bill* t · State 
Review Board 

August 22 
Educational Opportunity for All Virginians, Governor's 
Commission on 
Lottery Board, State 

August 23 
t Architects, Land Surveyors, Professional Engineers 
and Landscape Architects, Board for 

t · Board for Architects 
Children, Department for 

· State-Level Runaway Youth Services Network 
Farmers' Market Board, Virginia 
t Motor Vehicle Insurance and Unisex Ratings, Joint 
Subcommittee Studying 

August 26 
Lottery Board, State 

August 28 
Coal and Energy Commission, Virginia 
t Health Services Cost Review Council, Virginia 
Old Dominion University 

· Executive Committee 
Visually Handicapped, Department for the 

• Interagency Coordinating Council on Delivery of 
Related Services to Handicapped Children 

September 4 
Hopewell Industrial Safety Council 

September 5 
Children, Department for 

· Consortium on Child Mental Health 

September 6 
Community Corrections Resources Board · Middle 
Virginia 

September 7 
t Family and Children's Trust Fund of Virginia 

t · Board of Trustees 

September 10 
Land Evaluation Advisory Council, State 

September 12 
Corrections, Board of 
t Emergency Planning Committee, Local · Alexandria 

September 17 
Appropriations Committee, House 

• Subcommittee on Transporiation 

September 20 
Soil and Water Conservation Board, Virginia · 

September 21 
Transporiation Safety Board 

September 26 
Educational Opportunity for All Virginians, Governor's 
Commission on 
Lottery Board, State 

October 3 
Children, Department for 

• Consortium on Child Mental Health 

October 12 
t Family and Children's Trust Fund of Virginia 

t · Board of Trustees 

PUBLIC HEARINGS 

July 30 
Water Control Board, State 

July 31 
t Air Pollution Control, Department of 

August 1 
Criminal Justice Services, Department of 
Water Control Board, State 

August 13 
Loc~l Government, Commission on 

August 16 
t Fire Services Board, Virginia 

August 20 
Health, Department of 
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Housing and Community Development, Department of 
Transportation, Department of 
Water Control Board, State 

August 21 
t Conservation and Recreation, Department of 
Health, Department of 
Mines, Minerals and Energy, Department of 

August 22 
Agriculture and Consumer Services, Department of 
Air Pollution Control Board, State 
Alcoholic Beverage Control Board 
Transportation, Department of 
Water Control Board, State 

August 23 
Water Control Board, State 

August 27 
Transportation, Department of 

August 28 
Marine Resources Commission 
Water Control Board, State 

August 29 
Transportation, Department of 

August 31 
t Virginia Alcohol Safety Action Program, Commission 
on the 

September 6 
t Virginia Alcohol Safety Action Program, Commission 
on the 

September 11 
Water Control Board, State 

September 12 
t Virginia Alcohol Safety Action Program, Commission 
on the 

September 18 
Labor and Industry, Department of 
Taxation, Department of 

September l9 
t Racing Commission, Virginia 

September 26 
Agriculture and Consumer Services, Department of 

October 15 
t Virginia Alcohol Safety Action Program, Commission 
on the 

October 16 
t Virginia Alcohol Safety Action Program, Commission 
on the 
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